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Borders, Citizenship and
Immigration Act 2009

2009 CHAPTER 11

PART 1

BORDER FUNCTIONS
Investigations and detention

22 Application of the PACE orders

(1) Subject as follows, the PACE orders—

(a) apply to criminal investigations conducted by designated customs officials
and relating to a general customs matter or customs revenue matter as
they apply to relevant investigations conducted by officers of Revenue and
Customs, and

(b) apply to persons detained by designated customs officials as they apply to
persons detained by officers of Revenue and Customs.

(2) Each of the following is a PACE order for the purposes of this section—
(a) the Police and Criminal Evidence Act 1984 (Application to Revenue and
Customs) Order 2007 (S.1. 2007/3175);

(b) the Police and Criminal Evidence (Application to Revenue and Customs)
Order (Northern Ireland) 2007 (S.R. 2007/464).

(3) In the application of the PACE orders by virtue of this section—
(a) subject to the following provisions of this subsection, references in those
orders to an officer of Revenue and Customs are to be read as references to
a designated customs official;
(b) references in those orders to the Commissioners are to be read as references
to—
(1) the Secretary of State in relation to general customs matters, or
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(i1) the Director of Border Revenue in relation to customs revenue
matters;

(c) references in those orders to Her Majesty’s Revenue and Customs or to
Revenue and Customs are to be read as references to—
(i) the Secretary of State in so far as the Secretary of State has general
customs functions,

(i1) the Director of Border Revenue, and
(iii) designated customs officials;

(d) references in those orders to an office of Revenue and Customs are to be read
as references to an office of the UK Border Agency;

(e) references in those orders to a designated office of Revenue and Customs are
to be read as references to a designated office of the UK Border Agency;

(f) references in those orders to a relevant indictable offence are to be read as
references to an indictable offence that relates to a general customs matter or
a customs revenue matter;

(g) references in those orders to a relevant investigation are to be read as
references to a criminal investigation conducted by a designated customs
official that relates to a general customs matter or a customs revenue matter;

(h) references in those orders to a person being in Revenue and Customs detention
are to be read as references to a person being in UK Border Agency detention;

(i) references in those orders to an officer of Revenue and Customs of at least the
grade of officer are to be read as references to a designated customs official
of at least the grade of immigration officer or executive officer;

(j) references in those orders to an officer of Revenue and Customs of at least the
grade of higher officer are to be read as references to a designated customs
official of at least the grade of chief immigration officer or higher executive
officer;

(k) references in those orders to an officer of Revenue and Customs of at least the
grade of senior officer are to be read as references to a designated customs
official of at least the grade of immigration inspector or senior executive
officer;

() any other references in those orders to an officer of Revenue and Customs
occupying a specified post or grade are to be read as references to the Secretary
of State.

(4) For the purposes of this section—
(a) aperson isin UK Border Agency detention if—

(i) the person has been taken to an office of the UK Border Agency after
being arrested for an offence, or

(i) the person is arrested at an office of the UK Border Agency after
attending voluntarily at the office or accompanying a designated
customs official to it,

and is detained there or is detained elsewhere in the charge of a designated
customs official, and

(b) “office of the UK Border Agency” means premises wholly or partly occupied
by designated customs officials.

(5) This section does not apply to the following provisions of the PACE orders—

(a) in article 2(1) of the Police and Criminal Evidence Act 1984 (Application
to Revenue and Customs) Order 2007 (S.I. 2007/3175), the definitions of
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“the Commissioners”, “office of Revenue and Customs”, “relevant indictable
offence” and “relevant investigation”;

(b) article 2(2) of that order (Revenue and Customs detention);

(c) article 7 of that order (restriction on other powers to apply for production of
documents);

(d) article 19 of that order (authorisation);

(e) in article 2(1) of the Police and Criminal Evidence (Application to Revenue
and Customs) Order (Northern Ireland) 2007 (S.R. 2007/464), the definitions
of “the Commissioners”, “office of Revenue and Customs”, “relevant
indictable offence” and “relevant investigation”;

(f) article 2(2) of that order (Revenue and Customs detention);

(g) article 7 of that order (restriction on other powers to apply for production of
documents);

(h) article 15 of that order (authorisation).

(6) A person may be transferred—
(a) between UK Border Agency detention and Revenue and Customs detention;
(b) between Revenue and Customs detention and UK Border Agency detention;
(¢) between UK Border Agency detention and police detention;
(d) between police detention and UK Border Agency detention.

(7) The references to police detention in subsection (6)—

(a) in relation to England and Wales, are to be construed in accordance with the
Police and Criminal Evidence Act 1984 (c. 60);

(b) in relation to Northern Ireland, are to be construed in accordance with the
Police and Criminal Evidence (Northern Ireland) Order 1989 (S.1. 1989/1341
(N.L. 12)).

(8) Expressions used in this section that are defined in a PACE order have the same
meaning as in that PACE order.

(9) This section does not affect the generality of sections 1(4), 3(5), 7(5) and 11(4)
(construction of statutory etc. references to the Commissioners for Her Majesty’s
Revenue and Customs, officers of Revenue and Customs and Her Majesty’s Revenue
and Customs).
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