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Corporation Tax Act 2009

2009 CHAPTER 4

PART 14 I8 €

REMEDIATION OF CONTAMINATED ["'OR DERELICT] LAND

CHAPTER 1 QIR @

INTRODUCTION
Basic definitions

1144 “Qualifying land remediation expenditure”

(1) For the purposes of this Part a company's “qualifying land remediation expenditure”
means expenditure incurred by it in relation to which each of conditions A to [F'F]
is met.

(2) Condition A is that it is expenditure on land all or part of which is in a contaminated
state (see section 1145) [For a derelict state (see section 1145A)].

(3) Condition B is that the expenditure would not have been incurred if the land had not
been in a contaminated [*or derelict] state.

[F4(4) Condition C is that it is—

(a) in the case of land in a contaminated state, expenditure on relevant
contaminated land remediation undertaken by the company (see
section 1146), or

(b) in the case of land in a derelict state, expenditure on relevant derelict land
remediation so undertaken (see section 1146A).]

(5) Condition D is that the expenditure is—
(a) incurred on staffing costs (see section 1170),
(b) incurred on materials (see section 1172),
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[F()

[**(c) incurred inrespect of relevant land remediation contracted out by the company
to another person with whom the company is not connected, or

(d) qualifying expenditure on connected sub-contracted land remediation (see
section 1175).]

(6) Condition E is that the expenditure is not subsidised (see section 1177).

(6A) Condition F is that the expenditure is not incurred on landfill tax.]

(7) See also section 1173 for provision about some cases in which condition B is treated
as met.

Textual Amendments

F1

F2

F3

F4

F5

Fé

Letter in s. 1144(1) substituted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending
Act) by Finance Act 2009 (c. 10), Sch. 7 para. 4(2)

Words in s. 1144(2) inserted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending Act)
by Finance Act 2009 (c. 10), Sch. 7 para. 4(3)

Words in s. 1144(3) inserted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending Act)
by Finance Act 2009 (c. 10), Sch. 7 para. 4(4)

S. 1144(4) substituted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending Act) by
Finance Act 2009 (c. 10), Sch. 7 para. 4(5)

S. 1144(5)(c)(d) substituted for s. 1144(5)(c) and preceding word (with effect in accordance with Sch.
7 paras. 27, 28 of the amending Act) by Finance Act 2009 (c. 10), Sch. 7 para. 4(6)

S. 1144(6A) inserted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending Act) by
Finance Act 2009 (c. 10), Sch. 7 para. 4(7)

['"1145 Land “in a contaminated state”

(1) For the purposes of this Part land is in a contaminated state if (and only if), because
of something in, on or under the land, the land is in a condition such that—

(a) relevant harm is being caused, or
(b) there is a serious possibility that relevant harm will be caused.

(2) But land is not in a contaminated state by reason of the presence in, on or under it of—
(a) living organisms or decaying matter deriving from living organisms, air or
water, or
(b) anything present otherwise than as a result of industrial activity.

(3) The Treasury may by order specify circumstances in which subsection (2) is not to
apply to the extent specified in the order; and an order under this subsection may
contain incidental, supplemental, consequential and transitional provision and savings.

(4) In this section “relevant harm” means—
(a) death of living organisms or significant injury or damage to living organisms,
(b) significant pollution of controlled waters,
(c) asignificant adverse impact on the ecosystem, or

(d) structural or other significant damage to buildings or other structures or
interference with buildings or other structures that significantly compromises
their use.
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Textual Amendments
F7  Ss. 1145-1145B substituted for s. 1145 (with effect in accordance with Sch. 7 paras. 27, 28 of the

amending Act) by Finance Act 2009 (c. 10), Sch. 7 para. 5

Modifications etc. (not altering text)
C1  S.1145(2) excluded (with effect in accordance with art. 1(2) of the amending S.1.) by Corporation Tax

(Land Remediation Relief) Order 2009 (S.I. 2009/2037), arts. 1(2), 3

1145A Land “in a derelict state”

For the purposes of this Part land is in a derelict state if (and only if) the land—
(a) isnot in productive use, and
(b) cannot be put into productive use without the removal of buildings or other
structures.

Textual Amendments
F7  Ss. 1145-1145B substituted for s. 1145 (with effect in accordance with Sch. 7 paras. 27, 28 of the

amending Act) by Finance Act 2009 (c. 10), Sch. 7 para. 5

1145B Exclusion of nuclear sites

(1) A nuclear site is not land in a contaminated state or land in a derelict state for the
purposes of this Part.

(2) “Nuclear site” means—
(a) any site in respect of which a nuclear site licence is for the time being in force,
or
(b) any site in respect of which, after the revocation or surrender of a nuclear site
licence, the period of responsibility of the licensee has not yet come to an end.

(3) In subsection (2) “nuclear site licence”, “licensee” and “period of responsibility” have
the same meaning as in the Nuclear Installations Act 1965.]

Textual Amendments
F7  Ss. 1145-1145B substituted for s. 1145 (with effect in accordance with Sch. 7 paras. 27, 28 of the

amending Act) by Finance Act 2009 (c. 10), Sch. 7 para. 5

1146  “Relevant [*contaminated] land remediation”

(1) For the purposes of this Part "relevant [ contaminated land remediation”, in relation
to land which is in a contaminated state and in which a major interest has been]

acquired by a company, means—
(a) activities in relation to which conditions A [ to C] are met, and
(b) ifthere are such activities, relevant preparatory activity.

F10
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(2) Condition A is that the activities comprise the doing of any works, the carrying out of
any operations or the taking of any steps in relation to—

(a) the land in question,
(b) any controlled waters affected by that land, or
(c) any land adjoining or adjacent to that land.

(3) Condition B is that the purpose of the activities is—

(a) to prevent or minimise, or remedy or mitigate the effects of, any |

harm] by virtue of which the land is in a contaminated state, *'*. . .

() N

[F*(3A) Condition C is that the activities are not—
(a) activities of a description specified by order made by the Treasury, or
(b) activities required by or by virtue of any enactment specified by such an order.

Fllelevant

(3B) An order under subsection (3A) may contain incidental, supplemental, consequential
and transitional provision and savings.]

(4) For the purposes of subsection (1)(b) “relevant preparatory activity” means activity—

(a) which comprises the doing of anything for the purpose of assessing the
condition of—

(i) the land in question,
(i1) any controlled waters affected by that land, or
(iii) any land adjoining or adjacent to that land, and

(b) which is connected to such activities within subsection (1)(a) as are
undertaken by the company itself or on its behalf.

(5) For the purposes of this section controlled waters are “affected by” land in a
contaminated state if (and only if) ["*because of something in, on or under the land
by virtue of which it is contaminated land, the land is in a condition such that—

(a) significant pollution of those waters is being caused, or

(b) there is a serious possibility that significant pollution of those waters will be
caused.]

Textual Amendments

F8  Word ins. 1146 heading inserted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending
Act) by Finance Act 2009 (c. 10), Sch. 7 para. 6(6)

F9  Words in s. 1146(1) substituted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending
Act) by Finance Act 2009 (c. 10), Sch. 7 para. 6(2)(a)

F10 Words in s. 1146(1) substituted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending
Act) by Finance Act 2009 (c. 10), Sch. 7 para. 6(2)(b)

F11 Words in s. 1146(3)(a) substituted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending
Act) by Finance Act 2009 (c. 10), Sch. 7 para. 6(3)(a)

F12 S. 1146(3)(b) omitted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending Act) by
virtue of Finance Act 2009 (c. 10), Sch. 7 para. 6(3)(b)

F13 S. 1146(3A)(3B) inserted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending Act) by
Finance Act 2009 (c. 10), Sch. 7 para. 6(4)

F14 Words in s. 1146(5) substituted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending
Act) by Finance Act 2009 (c. 10), Sch. 7 para. 6(5)
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['*1146 ARelevant derelict land remediation”

(1) For the purposes of this Part “relevant derelict land remediation”, in relation to land
which is in a derelict state and in which a major interest has been acquired by a
company, means—

(a) activities in relation to which conditions A and B are met, and
(b) if there are such activities, relevant preparatory activity.

(2) Condition A is that the activities comprise the doing of any works, the carrying out of
any operations or the taking of any steps in relation to the land in question.

(3) Condition B is that the purpose of the activities is a purpose specified by order made
by the Treasury.

(4) An order under subsection (3) may contain incidental, supplemental, consequential
and transitional provision and savings.

(5) For the purposes of subsection (1)(b) “relevant preparatory activity” has the same
meaning as for the purposes of subsection (1)(b) of section 1146 (see subsection (4) of
that section, but reading the reference to subsection (1)(a) of that section as a reference
to subsection (1)(a) of this section).]

Textual Amendments
F15 S. 1146A inserted (with effect in accordance with Sch. 7 paras. 27, 28 of the amending Act) by

Finance Act 2009 (c. 10), Sch. 7 para. 7
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
= Blanket amendment words substituted by S.I. 2011/1043 art. 34

Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 322(2A)(zb) inserted by 2016 c. 24 s. 73(5)

- s. 1058B(5)(ea) inserted by 2023 c. 20 Sch. para. 57

s. 1094(2A)-(2C) inserted by 2012 c. 14 Sch. 3 para. 13(3)

s. 1106(4A)-(4C) inserted by 2012 c. 14 Sch. 3 para. 14(3)
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