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Third Parties (Rights
against Insurers) Act 2010

2010 CHAPTER 10

Transfer of rights to third parties

1 Rights against insurer of insolvent person etc

(1) This section applies if—
(a) a relevant person incurs a liability against which that person is insured under

a contract of insurance, or
(b) a person who is subject to such a liability becomes a relevant person.

(2) The rights of the relevant person under the contract against the insurer in respect of
the liability are transferred to and vest in the person to whom the liability is or was
incurred (the “third party”).

(3) The third party may bring proceedings to enforce the rights against the insurer without
having established the relevant person’s liability; but the third party may not enforce
those rights without having established that liability.

(4) For the purposes of this Act, a liability is established only if its existence and amount
are established; and, for that purpose, “establish” means establish—

(a) by virtue of a declaration under section 2 or a declarator under section 3,
(b) by a judgment or decree,
(c) by an award in arbitral proceedings or by an arbitration, or
(d) by an enforceable agreement.

(5) In this Act—
(a) references to an “insured” are to a person who incurs or who is subject to a

liability to a third party against which that person is insured under a contract
of insurance;

(b) references to a “relevant person” are to a person within sections 4 to 7;
(c) references to a “third party” are to be construed in accordance with

subsection (2);
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(d) references to “transferred rights” are to rights under a contract of insurance
which are transferred under this section.


