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CRIME AND SECURITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Taking of fingerprints and samples: England and Wales

Section 4: Information to be given on taking of material

41. Section 4 re-enacts the provisions in PACE relating to the information given to those
from whom biometric data are taken without consent, with modifications, and applies
these provisions to the new powers to take biometric data. In relation to fingerprints
and non-intimate samples, the result is that a person must be informed of the reason
for taking the biometric data, the power being used, and the fact that authorisation has
been given (where authorisation is necessary). A police officer (or designated detention
officer) must also inform the person that his data will be subject to a speculative search
(in other words that the reference samples will be compared with those already on the
existing databases). Those matters must then be recorded as soon as practicable after the
data has been taken. Similar information and recording requirements apply in relation
to the taking of intimate samples as well as a requirement to record the fact that the
person gave their consent to the intimate sample being taken. In relation to the taking
of intimate and non-intimate samples prior to conviction, the existing requirement to
specify the nature of the offence in which it is suspected that the person has been
involved is preserved.
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