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Health and Social Care Act 2012
2012 CHAPTER 7

PART 1

THE HEALTH SERVICE IN ENGLAND

Arrangements for provision of health services

19 Regulations relating to EU obligations

After section 6C of the National Health Service Act 2006 insert—

“6D Regulations relating to EU obligations

(1) Regulations may require the Board or a clinical commissioning group to
exercise a specified EU health function.

(2) In subsection (1)—
(a) “EU health function” means any function exercisable by the Secretary

of State for the purpose of implementing EU obligations that concern,
or are connected to, the health service, other than a function of making
subordinate legislation (within the meaning of the Interpretation Act
1978), and

(b) “specified” means specified in the regulations.

(3) The Secretary of State may give directions to the Board or a clinical
commissioning group about its exercise of any of its functions under regulations
under subsection (1).

(4) The making of regulations under subsection (1) does not prevent the Secretary
of State from exercising the specified EU health function.

(5) Any rights acquired, or liabilities (including liabilities in tort) incurred, in
respect of the exercise by the Board or a clinical commissioning group of any
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of its functions under regulations under subsection (1) are enforceable by or
against the Board or (as the case may be) the group (and no other person).

(6) The Secretary of State may, for the purpose of securing compliance by the
United Kingdom with EU obligations, give directions to the Board or a clinical
commissioning group about the exercise of any of its functions.”


