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COMMENTARY ON SECTIONS

Part 5: Reduction of L egislative Burdens

Regulatory Enfor cement and Sanctions Act 2008

Section 68: I nspection plans
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Section 68 makes amendments to section 30 of the RESA 2008. That section makes
provision for primary authorities that exercise the function of inspection to draw up
inspection plansin respect of the regulated person with whom they have arelationship.
These inspection plans are intended to act asaguide for other local authoritieswho aso
carry out inspectionsin relation to that person. For example, an inspection plan may set
out details of compliance procedures established by a business on a national basis and
may indicate areas which do not require inspection, or areas which should be focused
upon for inspection purposes. Local authorities, including the primary authority, must
have regard to these plans. The intention behind the amendments is to strengthen
inspection plans and increase their use.

Subsection (2) inserts new subsection (3A) into section 30 of the RESA 2008 so
that an inspection plan may require alocal authority to provide the primary authority
with areport on its inspection activities in respect of the regulated person. Subsection
(4) inserts new subsection (7E) into section 30 of the RESA 2008 so that where an
inspection plan includes such arequirement thelocal authority must provide thisreport.

Subsection (4) also inserts new subsections (7A), (7B), (7C) and (7D) into section 30
of the RESA 2008.

New subsection (7A) means that local authorities may not deviate from an inspection
plan unless the primary authority has been given written notification of the deviation
and given its consent (new subsections (7A)(a) and (b)). These provisions do not
apply to inspections carried out by the primary authority but the amendments made by
subsection (3) mean that primary authorities remain under their existing obligation to
have regard to inspection plans.

Where a local authority has notified the primary authority of its intention to deviate
from an inspection plan when carrying out an inspection and the primary authority has
failed to respond within 5 working days, the primary authority will be treated as having
given consent to the deviation (new subsections (7B), (7C) and (7D)).

Subsection (7) inserts new subsections (9A) and (9B) into section 30 of the RESA 2008
which alow a primary authority to revoke an inspection plan and require that such
revocation be brought to the attention of local authorities who may wish to carry out
inspections.
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462.  Subsections (5), (6) and (8) make necessary consequential amendments.

463.  Subsection (9) inserts adefinition of “working day”.
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