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ANTI-SOCIAL BEHAVIOUR,

CRIME AND POLICING ACT 2014

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 12: Extradition

Section 171: Discount on sentence for time spent in custody awaiting extradition:
England and Wales

499. This section will ensure that time served in custody prior to extradition from a Part 1
territory, and purely for the purposes of extradition, is counted as time served towards
the UK sentence in all situations, as is required under Article 26 of the EAW Framework
Decision. As it stands, where a person who was convicted and sentenced in the UK, but
who is subsequently unlawfully at large in another EU Member State, the Secretary of
State for Justice has discretion as to whether to count time awaiting extradition against
the sentence. Section 171 removes the Secretary of State’s discretion.

500. Section 171 inserts new subsection (3A) into section 49 of the Prison Act 1952. The new
subsection provides that if a person who was unlawfully at large has been extradited to
the UK from a Part 1 territory for the purpose of serving a sentence, the Secretary of
State must exercise his power to count the time spent in custody awaiting extradition
against the sentence. However, only time spent in custody solely awaiting extradition
can be credited. If the requested person was also held prior to extradition for another
reason, for example, on a domestic charge, this will not be credited. In all other
situations, in relation to Part 1 territories, time served in custody awaiting extradition
is already counted against the UK sentence.
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