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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 8: Firearms

Section 111: Increased penalty for improper importation of firearms etc

259.

260.

261.

Subsections (2) and (3) amend section 50 of the Customs and Excise Management Act
1979 (“the 1979 Act”). Section 50 of that Act makesit an offence to import prohibited
goods. The importation of firearms is restricted under the Import of Goods (Control)
Order 1954 (S| 1954/23), made under section 1 of the Import, Export and Customs
Powers (Defence) Act 1939. This prohibits importation other than in accordance with
alicenceissued by the Department for Business, Innovation and Skills. The maximum
penalty for an offence under section 50 is normally seven years, but where it relates to
prohibited firearms and certain other specified goods (including counterfeit currency
notes and coins) it is 10 years. The amendments to section 50 increase the maximum
penalty for the unlawful importation of firearms prohibited under section 5 of the
1968 Act from 10 years to life imprisonment. Subsection (3) makes consequential
amendments to section 50 in order to preserve the existing maximum penalty of 10
years for the improper importation of counterfeit currency notes and coins.

Subsections (4) and (5) make similar amendments to section 170 of the 1979 Act.
Section 170 of that Act makes it an offence knowingly to acquire possession of goods
or knowingly to be concerned in carrying, removing, depositing, harbouring, keeping
or concealing goods where theimportation of the goodsisrestricted or prohibited under
any enactment, and there is an intention to evade the restriction or prohibition. It isalso
an offence to be knowingly concerned in the fraudulent evasion of the restriction or
prohibition on the importation of such goods. It isusual practice to deal with smuggling
of prohibited goods by charging an offence under section 170, even when the conduct
fallswithin the specificimportation offencein section 50. The effect of the amendments
to section 170 is that the maximum penalty for the importation of firearms prohibited
under section 5 of the 1968 Act will be increased from 10 years to life imprisonment.

Subsections (6) and (7) make similar amendmentsto section 68 of the 1979 Act. Section
68 of that Act makes it an offence for a person to be knowingly concerned in the
exportation of any goods with the intent to evade the prohibition or restriction on their
exportation. The effect of the amendments to section 68 is that the maximum penalty
for exportation of firearms prohibited under section 5 of the 1968 Act will beincreased
from 10 yearsto life imprisonment.
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