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National Insurance Contributions Act 2014

2014 CHAPTER 7

Application of general anti-abuse rule to national insurance contributions

[F'10A Application of GAAR in relation to penalties

(1) For the purposes of this section a penalty under section 212A of the Finance Act 2013
is a “relevant NICs-related penalty” so far as the penalty relates to a tax advantage in
respect of relevant contributions.

(2) A relevant NICs-related penalty may be recovered as if it were an amount of relevant
contributions which is due and payable.

(3) Section 117A of the Social Security Administration Act 1992 or (as the case may
be) section 111A of the Social Security Administration (Northern Ireland) Act 1992
(issues arising in proceedings: contributions etc) has effect in relation to proceedings
before a court for recovery of a relevant NICs-related penalty as if the assessment of
the penalty were a NICs decision as to whether the person is liable for the penalty.

(4) Accordingly, paragraph 5(4)(b) of Schedule 43C to the Finance Act 2013 (assessment
of penalty to be enforced as if it were an assessment to tax) does not apply in relation
to a relevant NICs-related penalty.

(5) In the application of Schedule 43C to the Finance Act 2013 in relation to a relevant
NICs-related penalty, paragraph 9(5) has effect as if the reference to an appeal against
an assessment to the tax concerned were to an appeal against a NICs decision.

(6) In paragraph 8 of that Schedule (aggregate penalties), references to a “relevant penalty
provision” include—
(a) any provision mentioned in sub-paragraph (5) of that paragraph, as applied
in relation to any class of national insurance contributions by regulations
(whenever made);

(b) section 98A of the Taxes Management Act 1970, as applied in relation to any
class of national insurance contributions by regulations (whenever made);

(c) any provision in regulations made by the Treasury under which a penalty can
be imposed in respect of any class of national insurance contributions.
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(7) The Treasury may by regulations—
(a) disapply, or modify the effect of, subsection (6)(a) or (b);
(b) modify paragraph 8 of Schedule 43C to the Finance Act 2013 as it has effect
in relation to a relevant penalty provision by virtue of subsection (6)(b) or (c).

(8) Section 175(3) to (5) of SSCBA 1992 (various supplementary powers) applies to a
power to make regulations conferred by subsection (7).

(9) Regulations under subsection (7) must be made by statutory instrument.

(10) A statutory instrument containing regulations under subsection (7) is subject to
annulment in pursuance of a resolution of either House of Parliament.

(11) In this section “NICs decision” means a decision under section 8 of the Social
Security Contributions (Transfer of Functions, etc) Act 1999 or Article 7 of the Social
Security Contributions (Transfer of Functions, etc) (Northern Ireland) Order 1999 (SI
1999/671).

(12) In this section “relevant contributions” means the following contributions under Part
1 of SSCBA 1992 or Part 1 of SSCB(NI)A 1992—
(a) Class 1 contributions;
(b) Class 1A contributions;
(c) Class 1B contributions;
(d) Class 2 contributions which must be paid but in relation to which section 11A
of the Act in question (application of certain provisions of the Income Tax
Acts in relation to Class 2 contributions under section 11(2) of that Act) does

not apply.]
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