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S C H E D U L E S

SCHEDULE 10

IMMIGRATION BAIL

PART 1

MAIN PROVISIONS

Exercise of power to grant immigration bail
3 (1) The Secretary of State or the First-tier Tribunal must have regard to the matters listed

in sub-paragraph (2) in determining—
(a) whether to grant immigration bail to a person, and
(b) the conditions to which a person’s immigration bail is to be subject.

(2) Those matters are—
(a) the likelihood of the person failing to comply with a bail condition,
(b) whether the person has been convicted of an offence (whether in or outside

the United Kingdom or before or after the coming into force of this
paragraph),

(c) the likelihood of a person committing an offence while on immigration bail,
(d) the likelihood of the person’s presence in the United Kingdom, while on

immigration bail, causing a danger to public health or being a threat to the
maintenance of public order,

(e) whether the person’s detention is necessary in that person’s interests or for
the protection of any other person, and

(f) such other matters as the Secretary of State or the First-tier Tribunal thinks
relevant.

(3) A person who is being detained under paragraph 16(1) of Schedule 2 to the
Immigration Act 1971 must not be granted immigration bail by the First-tier Tribunal
until after the end of the period of 8 days beginning with the date of the person’s
arrival in the United Kingdom.

(4) A person must not be granted immigration bail by the First-tier Tribunal without the
consent of the Secretary of State if—

(a) directions for the removal of the person from the United Kingdom are for
the time being in force, and

(b) the directions require the person to be removed from the United Kingdom
within the period of 14 days beginning with the date of the decision on
whether the person should be granted immigration bail.
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(5) If the Secretary of State or the First-tier Tribunal decides to grant, or to refuse to
grant, immigration bail to a person, the Secretary of State or the Tribunal must give
the person notice of the decision.

(6) Where the First-tier Tribunal is required under sub-paragraph (5) to a give a person
notice of a decision, it must also give the Secretary of State notice of the decision.

(7) Where the decision is to grant immigration bail, a notice under sub-paragraph (5)
or (6) must state—

(a) when the grant of immigration bail commences, and
(b) the bail conditions.

(8) The commencement of a grant of immigration bail may be specified to be conditional
on arrangements specified in the notice being in place to ensure that the person is
able to comply with the bail conditions.


