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What these notes do

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which
received Royal Assenton 23 February 2017.

e TheseExplanatory Noteshavebeen produced by the Department for Transportin order to
assistthereader in understanding the Act. They donot form partof the Act and have notbeen

endorsed by Parliament.

e TheseExplanatory Notesexplain whateach part of the Act will meanin practice; provide
background information on the development of policy; and provide additional information on

how the Act will affect existing legislationin this area.

e TheseExplanatory Notesmightbestbereadalongside the Act. They arenot, and arenot
intended tobe, a comprehensive descriptionof the Act.
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Overview of the Act

1

This Act confers the powers required to construct the first phase — “Phase One” - ofa proposed
new national high speed rail network, “High Speed 2” (or “HS2”). Phase One will involve the
constructionof new railway lines (one track in each direction) between London and the West
Midlands. Theterminals willbein central London (Euston)and in central Birmingham
(Curzon Street) and there will be intermediate stations in West London (Old Oak Common)
and at Birmingham Airport. The new lines will connect with the existing conventional railway
network at Handsacre in the West Midlands.

PoI|cy background

The 2010 Coalition Programme for Government included a commitment to establish a national
high speed railnetwork, andto dosoin phases. Following a period of consultationand an
appraisalof sustainability, in January 2012 the Secretary of State for Transport presented to
Parliament the Command Paper "High Speed Rail: Investing in Britain’s Future- Decisions and
Next Steps" (CM 8247) (‘the 2012 Command Paper’). In that paper, the Secretary of State
decided to promote a Y-shaped high speedrail network knownas “HS2” linking London, the
West Midlands, Leeds and Manchester with intermediate stationsin the East Midlandsand
Sheffield.

In the 2012 Command Paper the Secretary of State decided upon a detailed route for Phase One
of High Speed 2. The Government also announced that itintended to introduce a hybrid Bill
for this phase of HS2 by theend 0f 2013. This w ould grant the powers required to construct
and operate the first phase of HS2, and give Parliament an opportunity to hear representations
from affected parties.

On 9 July 2013, the Secretary of State for Transportissued statutory safeguarding directions to
local planning authorities for the Phase Oneroute. These directions provide that the authorities
along the proposed route must consult High Speed Two (HS2) Ltd when a planning
applicationis received for significant development within a zone protected for HS2. The
directions give the Secretary of State the ability to refuse or call-in for his determination
applications which may conflict with proposed plans for Phase One of High Speed 2. The
directions also allow residents living in the safeguarding zone to serve the Secretary of State for
Transport witha statutory blight notice if they want him to purchase their property. Further
details of the safeguarding directions canbe found on the HS2 Ltd website.

In addition, the High Speed Rail (Preparation) Act 2013 (“the 2013 Act”) authorises the
Secretary of State to incur expenditure in preparation for the construction of a high speed rail
network The2013 Actwasintended to ensure that, following enactment of this Act, the
development of the proposed network might proceed without delay. The other provisions of
the2013 Actinclude a power for the Secretary of State to incur expenditurein providing
compensation in respect of property likely tobe affected by the construction of the proposed
network.

The Government proposes to commence construction of Phase One of High Speed 2in 2017.
This phase would be completed and operational by 2026. The Government plans to introduce
a hybrid Bill providing for Phase 2a, to accelerate the introduction of services to Crew eby 2027,
and a further Billfor the rest of Phase Two, with the extension of thenetwork tobe open by
2033.

Furtherinformation about HS2 and high speed rail can be foundin the Parliamentary research
paper on the subject, which canbe accessed at

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.



http://www.parliament.uk/briefing-papers/SN00316 .

8 This Actisahybrid Act. Thismeansit is of general application, butit contains provisions
whichhave a differentlegal effect on the private interests of particular persons. In procedural
terms, thismeansit was considered asa Public Bill, but wastreated as similar to a Private Bill
during certainstagesof its passage through Parliament. The hybrid Bill procedure givesthose
personswho are directly and specially affected an opportunity to petition against the Bill and
tobeheard in Select Committee. This Bill was committed to a Select Committee following a
motion in the House of Commons on 29 April2014.2,586 petitionsagainst the Bill were
received. The Committee started sitting in July 2014 and conduded hearing petitioners in
February 2016. The Committee’s Second Special Report, summarising t heir decisions, canbe
found at http://www.publications.parliament.uk/pa/cmhs2/129/129.pdf.

9 Duringthe Select Committee stage, five sets of proposed changes to the scheme outlined in the
Bill, known as “Additional Provisions”, were introduced. These changes were either requested
by petitionersor instigated by the Government and mainly consist of changes to theland
requirements described in the plans and sections that accompany the Bill, or to the details in its
Schedules. The Additional Provisions were accepted by the Select Committee and included in
the Bill. Anumber of changes to the clauses of the Bill were also proposed to the Select
Committee, and accepted by them.

10 TheBill was then committed to a Public Bill Committee w hich satin March2016 and madeno
amendmentsto the Bill. The Bill passed Reportand Third Reading in the House of Commons
on 23 March 2016. It passed its First Reading in the House of Lords on the same day after which
those directly andspecially affected by the scheme could petitionagainst the Bill.

11 In the House of Lords, 822 petitions against the Bill were received. The Committee started
sittingin May 2016 and concludedits sittingsin December that year, publishing its Special
Report on 15 December 2016. The Report canbe found here and the Government’s response
can be found here. The Committee amended the Bill to delete part of was then in clause 48, and
two parcels of land that were tobe permanently acquired in the parish of Bickenhill in Solihull.
The Committee also accepted Government amendments to correct some mislabellingsand
other minor errors.

12 TheBill then proceeded to Grand Committee, on 10 and 12 February 2017, where Government
amendments consequential on the Housing and Planning Act 2016 were accepted, along with
other minor clarifying amendments. At the Report Stage, on 24 January 2017, Government
amendmentsin relation to TrafficRegulation Or ders were accepted. The Bill had its Third
Readingon 31 January 2017. The amendments made in the House of Lords were accepted by
the House of Commonson 20 February 2017.

Legal background

13 This High Speed Rail (London - West Midlands) Act 2017 will form part of thelegislative
authority for the construction of the high speed rail network. The Act providesthelegislative
authority for the construction of the first phase of the netw ork from London to West Midlands.

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.



Territorial extent and application

14 Theprovisionmadeby the Actfor the acquisition ofland and the authorisation of worksis
localinnature. Thenew high speed rail lines forming Phase One of High Speed 2 aretobe
situated wholly in England.

15 However, as withthe Crossrail Act 2008, the Channel Tunnel Rail Link Act 1996 and other
hybrid Acts, this Act does notexpressly limitits territorial extent. This meansthatthe Act
extends to the United Kingdom.

16 Atintroductionthis Actcontained provisionsthatrequired a legislative consent motion that
hasbeen passedby the Scottish Parliament. The provisions relate to the reserved matter of
cross-border railwaysbut alter the executive competence of the Scottish Ministers. Some of the
services using Phase One of High Speed 2 will runto and from Scotland, albeit on the existing
conventional raillinesand atnormal speed from the W est Midlands. Section 52 confers on the
Scottish Ministers an order-making power to authorise worksin Scotland whichmaybe
required for Phase One purposes — for example to extend train platforms so as to accommodate
thelargertrains. Alsosection55, whichrelates to the exercise of rights of entry to carry out
surveysor investigations for future phases of HS2, confersa role on the Scottish Ministersin
relation to authorising works under section 54 (rights of entry for further highspeed rail
works). Suchworks could include, for example, boring holes toinvestigate minerals, or placing
apparatus onland.

17 None of the provisions contained in this Act will have an impact upon mattersthathavebeen
devolved to the National Assembly for Wales or the NorthernIreland Assembly.

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.
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Commentary on provisions of the Act

Works

Section 1: Power to construct and maintain works for Phase One of High Speed 2

18

The primary purpose of the Act is to authorise the construction of Phase One of High Speed 2.
The provisionsin section1 allow the nominated undertaker to carry out the construction and
maintenance of the principal w orks for this (knownas the scheduled w orks), fur ther detail of
whichcanbe found in Schedule 1.

Section 2: Further provision about works

19

20

21

22

Subsection (1) allows the nominated undertaker to carry out ancillary works within the Act
limits (an expression which is definedin section 68(2)). The ty pes of w orks which may be
undertaken, in connection with therailway, are outlined in subsections (1) and (2).

Subsection (3) allows thenominated undertaker to carry out, within the Act limits, landscaping
or other mitigation worksto reduce the impact of construction, maintenance or operation of
the Phase One works, and to undertake works which are intended to benefit or protectland
affected by the Phase One works.

Subsection (4) introduces Schedule 2, which contains additional works pow ers. Details of these
canbe found below.

Subsection (5) authorises thenominated undertaker to carry out the electric line works that are
specifically authorised by the Actand introduces Schedule 3.

Section 3: Highways

23

24

Subsection (1) requires thenominated undertaker to seek the consent of any relevant strategic
highways company before carrying out worksin relationto a highway.

Subsection (2) introduces Schedule 4, which contains provisionsrelating to highways. More
details about this canbe found below.

Compulsory acquisition of land

Section 4: Power to acquire land compulsorily

25

26

27

28

Subsection (1) gives the Secretary of State powers of compulsory acquisition over the land
shownwithin the limits of deviationand thelimits ofland tobe acquired or used on the plans
accompanying this Act. Theland may only be acquired ifit is needed “for Phase One
purposes”. Thisexpression is defined in section67.

Subsection (2) introduces Schedule 5 whichmakes provisionabout the purposes for which the
land withinthelimits of land tobe acquired or used, as shown on the Act plans, maybe
acquired.

Subsection (3) provides that Part 1 of the Compulsory Purchase Act 1965 applies to the
acquisition ofland under the Actas if the Act were a compulsory purchase order under the
Acquisitionof Land Act 1981, subject to the modifications contained in Schedule 6 referred to
below.Part1 of the 1965 Act provides for procedures for the compulsory acquisition of land.

Subsection (4) provides that the provisions of the Compulsory Purchase (Vesting Declarations)
Act 1981 also apply asif this Act were a compulsory purchase order, subjectagainto the
modifications contained in Schedule 6. The 1981 Act, initsapplication by the Act, provides an
alternative streamlined method by which the Secretary of State may compulsorily acquire the

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.
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land required for construction of the railway.

29 Subsection (5) introduces Schedule 6 whichmakes modifications of the Compulsory Purchase
Act 1965, the Compulsory Purchase (Vesting Declarations) Act 1981 and other legislation
relating to compulsory acquisitionin their application to the acquisition of land under the Act.

Section 5: Acquisition of rights in land
30 Section5(1),(2)and (3) give the Secretary of State power to acquire rights overland (instead of
acquiring the whole of a person’s interestin land). This includes power to acquire or create
easements and other rights and, in the case ofland specified in Schedule 7, to impose restrictive
covenants.

31 Subsection () provides that, in the case of land specified in Schedule 8, only rights in land may
be compulsorily acquired for the purposes mentioned in the table.

32 Subsection (5) enables the Secretary of State by order to provide that a personspecified in the
order may exercise the powersunder the Act to acquire rights or impose restrictive covenants.
Some of theland withinthe Actlimits, particularly that outside the limits of deviation but
withintheland tobe acquired or used, is intended to be used for the diversion of statutory
undertakers’apparatus. An order made under subsection (5) could enable a statutory
undertaker to create the rightsin land necessary to effect the diversion of the apparatusrather
than thoserights being acquiredby the Secretary of State for the benefit of the undertaker.

33 Subsection (7) introduces Schedule 9, whichmakes provision to apply compulsory purchase
legislationto the creation of rights, or imposition of restrictive covenants.

Section 6: Acquisition of part of land
34 Section 6, withSchedule 10 whichit introduces, provides an alternative procedure to that set
out in section8(1) of the Compulsory Purchase Act 1965 relating to the acquisition of part of
certain land. Where a notice to treatis served under Part 1 of the Compulsory Purchase Act
1965 in respect of land which forms only part of land consisting of a house witha park or

garden or a factory, together witha copy of thissection and Schedule 10, the procedurein
Schedule 10 takes effect.

35 Subsection (2) makesit clear that the alternative procedure does notapply where only rights
arebeingacquired, or restrictive covenants imposed.

Section 7: Acquisition of airspace
36 Certain works for the railway may require the taking of only the airspace above land shown on
the deposited plansrather than the totality of the land. Subsection (1) enables the Secretary of
State toacquire compulsorily only the airspace overland, without acquiring the land itself.

37 Subsection (2) disapplies the provisions of the Compulsory Purchase Act 1965and the
Compulsory Purchase (Vesting Declarations) Act 1981 whichenable alandowner, in certain
cases whereit is proposed to purchase only part of property, to require the whole of the
property tobe acquired on the ground that taking that part of theland would result in material
detrimentto theremainder of theland. Theresultis that where only airspace overland is
acquired, the Secretary of State cannotbe required to acquire a greater interestin the property.

Section 8: Acquisition of subsoil or under-surface
38 Some of theland shownon the deposited plans is required for underground w orking tunnels
and ancillary works where only the subsoil of the land needs tobeacquired. Section 8 enables
the Secretary of State to acquire compulsorily the subsoil only, rather than having to acquire
thewhole of theland.

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.
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39 Subsection (2) disapplies the provisions of the Compulsory Purchase Act 1965 and the
Compulsory Purchase (Vesting Declarations) Act 1981 whichenable alandowner, in certain
cases whereit is proposed to purchase only part of property, torequire the whole of the
property tobe acquired on the ground that taking that part of the land would result in material
detrimentto theremainder of theland. Theresultis that, where only the subsoil of land is
acquired, the Secretary of State cannotbe required to acquire a greater interestin the property.

40 However, subsection (3) excepts from that disapplication cases where a cellar, vault, arch or
other construction forming part of a building is to be acquired compulsorily. In such a case the
landowner’s right to claim that the whole of the property should be acquired on the ground of
material detrimentis notaffected.

41 Subsection (4)introduces Schedule 11 which in certain casesrestricts the Secretary of State’s
power to acquire land to the purchase of subsoil or under-surface ofland, or to both the subsoil
or under-surface and rights of passage.

Section 9: Highway subsoil
42 Subsection (1) provides that the nominated undertaker may take and use any subsoil beneath a
highway withinthe Actlimits withoutbeing required to acquire the subsoil or any interestin
it. However,undersubsection (2) thisdoes notapply to cellars, vaults, arches or other
structures which form part of a building fronting on to the highway.

43 Subsections(3) and (4) provide that the powers to take subsoil or compulsorily acquire an
interestin land cannotbe exercised in the case of the highway land specified in the table in
Schedule 12, exceptasregards a cellar or other underground structure which forms partof a
building which fronts ontothe highway, is withinthe Actlimits, and in respect of which the
power of compulsory acquisitionunder section4(1)is exercisable.

44 Subsection (5) provides that, in the case of highways comprised in theland specified in the
tablein paragraph1 of Schedule 11 (where only subsoillying more than 9 metres beneath the
surfacelevelof theland canbe acquired compulsorily), only subsoil which is more than 9
metresbeneath thelevel of the surface may be taken under subsection (1).

45 Subsection (6) makesit clear that the restrictionsin the section asregardsthe highway land
specified in the tablein Schedule 12 or in paragraph1 of Schedule 11 donot prevent the
nominated undertaker carrying out street w orks on those highwaysin exercise of the powers
under the Act.

46 Subsections(7)to (9) provide that compensation is payable for anylosssuffered as a result of
the taking and use of subsoil under this section, with any disputes about such compensation to
be determined under the Land Compensation Act 1961. But this doesnotapply to cases
relating to statutory undertakers which are covered by the costs sharing regime in section 85 of
the New Roads and Street Works Act1991.

Section 10: Termination of power to acquire land

47 Subsection (1) provides that the compulsory purchase power conferred by section4(1)is to
expire5 years from the date of Royal Assentie on 23 February 2022.

48 Subsection (2), however, gives the Secretary of State the power by order to extend the period of
5years. The period may only be extended oncein relation to any particularland, and for a
maximumofan additional 5 years.

49 Under subsection (3) any order extending the time limit for the exercise of the compulsory
acquisition powersis subject to special parliamentary procedure under the Statutory Orders
(Special Procedure) Act 1945.

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.
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50 Subsection (4)introduces Schedule 13, which gives rights tolandowners to require acquisition
of their land where an orderis made extending the timelimitin relation to the land.

Section 11: Amendments consequential on the Housing and Planning Act 2016
51 Section 11 introduces Schedule 14, w hich sets outs amendments to this Actthatare
consequential on the Housing and Planning Act 2016in relation to compulsory purchase.

Extinction and exclusion of rights overland

Section 12: Extinction of rights over land

52 Section 12 introduces Schedule 15, which relates to the extinction of private and other rights
over land.

Section 13: Extinction of rights of statutory undertakers
53 Subsection (1) concernstherightsof statutory undertakers overland acquired by the Secretary
of State whichis required for the purposes of the works authorised by the Act. The
nominated undertaker may extinguish theserightsas ifthelandhad been acquired under Part
9 of the Town and Country Planning Act 1990. Sections271to273ofthe 1990 Actprovidea
process by which any apparatus of a statutory undertaker on such landmayberemovedand
related rights over theland extinguished.

54 Subsections(2)to (4) makemodifications to sections271 to 273 (and related provisions) of the
1990 Act. Themodifications areneeded because the compulsory purchase power under
section 4(1) is vested in the Secretary of State and not the nominated undertaker, so the
nominated undertaker will not be the acquiring authority for the purposes of those provisions.

Section 14: Exclusion of new rights of way
55 Section 14 preventsrightsof way frombeing acquired by prescription or user over land which
forms an accessor approachto any railway infrastructure (as defined in subsection (3)) and
which is acquired or held for Phase One purposes. Prescription is the legal process ofa right of
way becoming established throughuse overa period of at least20 years.

Temporary possession and use of land

Section 15: Temporary possession and use of land

56 Section 15 introduces Schedule 16, which makes provision for temporary possession and use of
land in connection with the w orks authorised by this Act.

Section 16: Use of roads
57 Subsection (1) confers on the nominated undertaker a power touse any roadson theland
specified in the tablein Schedule 8 or paragraph 2 of Schedule 11 for Phase One purposes.
Under subsection (2) thispower ends5 yearsafter Phase One of High Speed 2 is broughtinto
generaluse. Under subsections (3) and (4) compensationis payable to the personresponsible
for managing the road for any loss suffered asa result of the use of this power, with any
disputesabout such compensationtobe determined under the Lands Compensation Act 1961.

Section 17: Cranes

58 Section 17 makes provision for cranes employed by the nominated undertaker in connection
with the construction of the authorised works to enter the airspace of the land specified in the
tablein subsection (7).

59 Subsections(2)and (3) provide that7 days noticemustbe givenbefore therightto oversail a
craneis exercised and that therightends 7 daysafter the completion of the activities for which
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the cranehas been used. Subsections (4) to (6) make provision for the payment of
compensation to the ownersand occupiers of theland for any loss sufferedby themas a result
of the exercise of the power.

Section 18; Enforcement of restrictions on land use

60

61

Section 18 enables covenants between the Secretary of State and persons with aninterestin
land entered intoby agreement to bind successors in title to suchinterests eventhoughthey
arenot direct partiesto the original covenant.

In order for covenants concerningland to be enforceable against successorsin title tosuch
land, the person claiming the benefit must usually have a neighbouring interestin land. The
Secretary of State will usually nothave such aninterest until compulsory purchase powers are
exercised. Therefore, to enable covenants whichbind successorsin title tobe entered into
before thattime, thissectionremovesthe requirement to have a neighbouringinterestin land.

Section 19: Compensation for injurious affection

62

Section 19 modifiessection 10(1) of the Compulsory Purchase Act 1965 which provides for
compensation for ‘injurious affection’ by the acquiring authority. Injuriousaffectionhasa
specificand detailed meaning developed by caselaw. In very broad terms, injurious affection
under section10 of the 1965 Actrelates to circumstances where the construction of public
works suchas High Speed 2 causes a diminution in the value ofland. The compulsory
purchase powers under the Act are givento the Secretary of State and not the nominated
undertaker. The modification of section10 of the 1965 Actis needed to make the nominated
undertaker, whois not the acquiring authority, responsible for the payment of compensation
for injurious affection.

Planning

Section 20: Deemed planning permission

63

64

65

Subsections (1), (3) and (4) deem planning permission under Part 3 of the Town and Country
Planning Act1990 to be granted for development authorised by the Act, subject to the other
provisionsof the Act and the conditionsset outin Schedule17. The conditions are
enforceableby therelevant planning authority.

Subsection (2) provides that this permission does notapply to ancillary developmentnot
comprising a scheduled work, if that development w ould be likely to have significant effects
on theenvironment, unlessit is exempt development or has been appropriately
environmentally assessed in the environmental statement for the Act.

Subsection (4) classifies this planning permission as “specific planning permission” for the
purposes of treating the land used by Phase One as operational land of a statutory undertaker.
Subsection (5) ensures that, where worksare carried outby the nominated undertaker, the
conditionsin Schedule 17 take precedence over any permitted developmentrightsunder the
normal planning regime.

Section 21: Time limit on deemed planning permission

66

Subsection (1) provides that, for scheduled works, the deemed planning permission granted by
section 20 appliesonly to works begun nolater than tenyears after Royal Assent to this Act.

67 Subsections (2)and (3) allow the Secretary of State to extend this time limit by statutory

instrument, w hich will be subject to the negative resolution procedure. Subsection (4)
disapplies section91 of the Town and Country Act 1990, w hich sets out the time limit for

“normal” planning permissions.
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Section 22: Power to disapply deemed planning permission

68

69

70

Subsections (1), (3) and (4) allow the Secretary of State, by means of a statutory instrument that
is subjectto the negative resolution procedure, to disapply the deemed planning permission
granted by section20(1) in respect of development consisting of operations for the
maintenance or alteration of the Phase One works, from the date specified in the statutory
instrument.

Subsection (2) provides that, in the event of such a disapplication, any further development
would be subject to thenormal provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 applying to development authorised by a local
Act.

Subsections (5) and (6) allow the Secretary of State to impose operational planning conditions
on the scheduled w orks listed. Subsections (7), (8), (9) and (10) ensure that such an imposition
is consistent with other provisions of the Act.

Section 23: Parking at Birmingham Interchange: limit on deemed planning permission

71

72

Subsection (1) limits the amount of car and coach parking (other than short term parking) that
may be provided at Birmingham Interchange stationunder the planning permission givenby
section 20. (This limitis a maximum of7,500 car parking places and 5 coach parking places).

Subsections (2)and (3) provide that, instead of Schedule 17 applying to the parking, the
permission is to be treated as an outline planning per mission for which access, appearance,
landscaping and layout are reserved for the subsequent approval of thelocal planning
authority.

Section 24: Development consent

73

Section 24 removes the requirement for development consent under the Planning Act 2008 for
theworks authorised by this Act. The construction of a railway is, with exceptions, one of the
categories of nationally significant infrastructure project whichrequires consent from the
Secretary of Stateunder that Act. However, a requirement for development consent under
the 2008 Act would be inappropriate for works which already havethe specific authorisation of
Parliament.

Deregulation

Section 25: Listed buildings
74 Section 25 introduces Schedule 18, w hich disappliesand modifies various controlsr elating to

listed buildings.

Section 26: Ancient monuments

75 Section 26 introduces Schedule 19, which disappliesand modifies controls regarding ancient

monuments.

Section 27: Burial grounds
76 Subsection (1) disappliesexisting ecclesiastical and other law concerning burial grounds in the

case of the construction works authorised by this Act.

77 Subsection (2) provides that where the use ofland for those w orks involves disturbing human

remains, the disapplication of the law relating to burial grounds only applies if the remains and
any monument to the deceased have been dealt within accordance with Schedule 20 which
regulates the way in whichsuchremains and monumentsare tobe dealt with.

78 Subsection (3) provides a definition of “monument” for the purposes of section27 and
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Schedule 20 toindude a tombstone or other memorial to the deceased. This includesa
monument to one or more deceased persons.

Section 28: Consecrated land
79 Section 28 provides thatnolaw, either ecclesiastical or otherwise, applying to consecrated
ground is torestrict the exercise of pow ers conferred by the Act. This provision does not apply
toburial grounds, becauseburialgroundsare coveredby section27 and Schedule 20.

Section 29: Commons and other open spaces
80 Section 29 disappliesenactments whichregulate the use of commons, townor village greens,
open spaces or allotments. It providesthatnosuchenactment preventsor restrictsthe doing
of anything for Phase One purposes on land held by the Secretary of State or the nominated
undertaker for those purposes, the exercise of any right of entry under the Act or the doing of
anythingin exercise of any other power of the Act. This therefore allows the carrying out of
works for Phase One purposes which would otherwisebe in breach of such enactments.

Section 30: Trees

81 Section 30 disappliestree preservation orders made under section198(1) or 202(1) of the Town
and Country Planning Act 1990 and regulations made under section 202A of that Act, and the
provisionsofsection211of that Act dealing with treesin conservationareas, in relationto
certain treeworks. Theseareworks to trees within the Act limitsthatare carried out for the
purposes of the works authorised by the Act and also works to trees growing on any other land
used for Phase One purposes w hich are necessary for the maintenance or operation of Phase
One of HS2 or for safety reasons.

Section 31: Overhead lines
82 Section 31 relatesto theinstallationand diversionof overheadlines. As anumber of overhead

lines willrequire tobe diverted for Phase One of High Speed 2, subsection (1) removes the
need for the Secretary of State’s consent under the Electricity Act 1989 where the overhead line
work concernedis withinthe Act limits, is a work authorised by the Act and has deemed
planning permission under the Act. By virtue of subsection (3), subsection (1)is treated as
applying where the work concernedis done by the electricity undertakerifit would be work
authorised by the Act and would have deemed planning permission when carried outby the
nominated undertaker.

83 Whereoverhead line work is needed for Phase One purposes to which subsection (1) does not
apply, anda consentunder section 37 of the Electricity Act 1989is therefore required,
subsection (2) providesthat thereis no automatic duty upon the Secretary of State tohold a
publicinquiry in every case where the planning authority has objected: instead the decision
whether tohold a publicinquiry is tobe a matter for the Secretary of State after considering
whether the number and substance of any objectionsrequire one.

84 By virtue of subsection (4), development consent under the Planning Act 2008 is not required
for electric line work donein consequence of any work authorisedby the Act, even if doneby
the electricity undertaker.
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Section 32: Water
85 Section 32 introduces Schedule 21 which provides for the disapplication of certainlegislation
relating towater.

Section 33: Buildings

86 Subsection (1)introduces Schedule 22 which provides for the disapplication or modification of
various provisions of the Building Act 1984 and building regulations.

87 Subsection (2)introduces Schedule 23 which provides for the disapplication or modification of
the Party Wall etc Act 1996.

Section 34: Street works
88 Section 34 introduces Schedule 24 which disapplies various controls relating to w orksin or
near streetsand highways.

Section 35: Traffic
89 Section 35 introduces Schedule 25w hich contains provisionsrelating to trafficregulation.

Section 36: Lorries
90 Section 36 introduces Schedule 26, which contains provisions relating to the use ofheavy
commercial vehicles.

Section 37: Noise
91 Section 37 introduces Schedule 27, which contains provisions regarding noise arising from the
constructionof authorised works.

Section 38: Local Acts

92 Section 38 introduces Schedule 28, which contains provisions to disapply various controls
imposed bylocal Acts relating to London, Oxfordshire, Staffordshire and the West Midlands.

Railway matters

Section 39: Objectives of Office of Rail and Road

93 TheRailways Act1993 imposes on the Office of Rail and Road (ORR) a duty to address certain
objectives in the execution ofits non-safety functions. These objectives do not currently contain
any explicitrequirement for the ORR to facilitate the construction of Phase One of High Speed
2. Subsection (1)adds such a requirement and thereby clarifiesthe ORR’s role for the benefit
of the ORR and rail operators. Subsection (2) instructsthe ORRto consult the Secretary of
Stateabouthow it should carry out thisduty. The duty will sitalongside the ORR’s existing
duties and is notintended to override its existing duties.

94 Subsection (3) enables the Secretary of State to make an order repealing thissection. This
power enables the objective tobe removed from the remit of the ORR whenit is nolonger
relevant.

Section 40: Disapplication of licensing requirement in pre-operational phase
95 Subsection (1) provides thatsection6(1) of the Railways Act 1993 does notapply to a network
constructed under this Act, or any trainsrunning on sucha network, if it is not ready for
commercial use. But for thisdisapplication, section6(1) of the 1993 Act would impose a
requirement for a licence or anexemptionon the operator of the railway asset. Under
subsection (2), a network will be deemed ready for commercial use if the Secretary of State lays
anoticebeforeParliament to that effect.
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96 Subsection (3) provides that suchan exemption under this sectionis an appropriate licence
exemption for the purposes of section 122 of the Railways Act 1993. This means that a defence
is availablein the case of any proceedings for nuisance.

Section 41: Disapplication of statutory closure provisions
97 Subsection (1) provides that the Secretary of State may disapply the closure provisionsof the
Railways Act2005 in the case of closures which are necessary or expedient because of the
constructionor operation of Phase One of High Speed 2. The disapplied closure provisions
set out what must be done, in terms of notice, consultation and provision of information, in the
event of a proposal to close existing services, stations or parts of therail network. The
Secretary of State may not exercise the power under this section after the Secretary of State has

notified Parliament that Phase Oneis ready for commercial use.

Section 42: Other railway legislation etc.
98 Section 42 introduces Schedule 29, which provides for the waysin which other railway
legislationappliesto Phase One of High Speed 2.

Section 43: Co-operation
99 Thenominated undertaker whichbuildsand operatesPhase One of High Speed 2 will, in the
course of its work, have impacts on other controllers of assets on the UK rail netw ork, and vice
versa. Subsections (1) and (2) requireboth parties, if they consider that a matter may affect an
asset of another, to givenotice and agree arrangements for w orking out how to deal with the
matter.

100 Subsection (3) provides that the terms of an agreement must be acceptedbyboth partiesbut, if
not, arbitrationshould beusedtoreachagreement. Subsection (4)introduces Schedule 30,
which contains further details on the provisions for sucharbitration.

101 Subsection (5) defines whatis a Phase One asset or facility for these purposes.

102 Subsection (6) provides that subsections (1) and (2) donot apply in relationto matters or
agreements which are within the remit of the Office of Rail and Road.

Section 44: Transfer of functions relating to works
103 Subsections (1), (2)and (3) provide that the Secretary of State may by order transfer the
authority to carry out works on railway land where theland is also being transferred. This
section is included in the Act because, during the construction of Phase One of High Speed 2,
works mayberequired on or close to other railways where unrelated w ork, approved under
other legislation, is also due tobe carried out and will still benecessary.

Nominated undertaker and other Phase One function-holders

Section 45: Nominated undertaker
104 Subsection (1) gives the Secretary of State the power tonominate, by means of an order, a
‘nominated undertaker’ to carry out some or all of the w orks, scheduled and ancillary,
authorised by the Act.

105 Subsection (2) provides that, in the absence of a designated nominated undertaker for any
provisionof this Act, the Secretary of Stateis deemed to be the nominated undertaker for that
provision. Thisis toallow for situations that may arise wherenonominated undertaker has
been appointed or thereis a delay betweena nomination ceasing to have effect (for example,
becauseanagreementhas beenterminated) and the Secretary of State making a nominationin

favour of another person.
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106 Subsection (3) allows the Secretary of State to restrict the discretionary exercise of the power
granted by subsection (1). This is to provide for the Secretary of Statetobe abletomake
contractual agreements prior to thenomination of a personor body as the nominated
undertaker.

107 Subsection (4) allows the Secretary of State, through an order, to modify any provisions of the
Act thatrefer to the Secretary of State, for cases where modifications areneeded in
consequence of the Secretary of State’s having the functions of the nominated undertaker.

Section 46: Transfer schemes
108 Section 46 contains provisions for the Secretary of State to transfer any pr operty, rights or
liabilities from High Speed Two (HS2) Ltd, or any ofits subsidiaries, to any person. Further
details about such transfer schemes are contained in Schedule 31, which canbe found below.

Statutory undertakers

Section 47: Extension of planning permission for statutory undertakers
109 Section 47 introduces Schedule 32. This Schedule extends the planning permission available for
certain works of statutory undertakers, carried outin consequence of Phase One, whichhave
been environmentally assessedin connection with the Act.

Section 48: Protective provisions
110 Section 48 introduces Schedule 33, which contains provisions protecting the interests of certain
bodies who may be affectedby other provisionsof the Act.

Reinstatement and environmental works

Section 49: Compulsory acquisition of land for regeneration or relocation

111 Subsections (1) and (2) enable the Secretary of State to acquire land compulsorily torelocate the
whole or partof an undertaking (defined by subsection (8) toinclude a business or facility)
where, as aresult of the exercise of any of the powers of the Act, the former site of the
undertaking or partofit is nolonger reasonably capable of being used for the undertaking.

112 Under subsection (3) the powers of compulsory purchase under this section are exercisableby
means of a compulsory purchase order to which the usual procedure under the Acquisition of
Land Act 1981 is toapply.

113 Subsection (4) provides that specified provisions of the Townand Country Planning Act 1990,
whichapply in relation to compulsory acquisition or appropriationunder Part9 of that Act,
will apply to a compulsory acquisition under this section subject to modifications to make
them aptfor suchan acquisition.

114 Subsection (5) applies certain of those provisions to acquisitions by the Secretary of Stateby
agreement, whichare made for a purpose falling within subsection (4)(b) and (c).

115 Subsections (6) and (7) provide that the power of compulsory acquisition under the section
includes power to acquire or create easements or other rightsoverland. The same
modifications of compulsory purchase legislationapply to the acquisition or creationof such
rightsas whererightsareacquired or created by local authorities compulsorily under Part9 of
the 1990 Act.

Section 50: Power to carry out reinstatement works

116 Section 50 allows the nominated undertaker to carry out workstoreinstate withinthe Act
limitsall or part of an undertaking whose operation or use hasbeen discontinued or
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substantially impaired by the exercise of the powers of the Act.

117 Subsection (3) allows this power tobe used to provide temporary reinstatement works,
follow ed by permanent reinstatement works.

118 Where thenominated undertaker carries out such reinstatement works, planning permission is
granted under section 20 andis accordingly subject to the conditions specifiedin Schedule 17.
However, under subsection (4) the Secretary of State may direct that this permission does not
apply inrelation to particular reinstatement w orks, and where thisis done, under subsection
(5) the Secretary of State may further direct that planning permissionis deemed tobe granted
under Part3 of the Town and Country Planning Act 1990 for the works subject to conditions
tailored for the development concerned. Where a directionhas been givento thateffect, the
Secretary of State may also direct that a person other than the nominated undertaker may carry
out the works.

119 By virtue of subsection (6), where sucha planning directionis given, the deemed planning
permission is treated for the purposes of most provisions of the Townand Country Planning
Act 1990 asgranted on anapplication referred to the Secretary of State under section 77 of that
Act, and under subsection (7) the timelimitin section 21 is applied toit asif the reinstatement
works were scheduled works.

120 By virtue of subsection (8), a planning direction under subsection (5) may notbemadeby the
Secretary of State w here the reinstatement works may have significant effects on the
environment, unless they have been appropriately environmentally assessed in the
environmental statement for the Act.

121 Subsection (9) requires planning directions under subsection (5) tobe published and copies
distributed to thelocal planning authority and the owners and occupiers of theland
concerned. Subsections (10), (11), (12) and (13) make provision for where the local planning
authority is a Mayoral development corporation, or if a May oral development corporation
becomes, or ceasestobe, thelocal planning authority to which copies of planning directions
under subsection (5) are distributed.

122 Subsection (14) provides that where someone other than the nominated undertaker carries out
the reinstatement w orks, that personis responsible for any compensation for injurious
affection whichmay become payable, in place of the nominated undertaker.

123 Subsection (15) enables directionsunder subsection (5) tobe revoked and varied.

Section 51: Enforcement of environmental covenants

124 Section 51(1) applieswhenthe Secretary of State and a landowner agree that the landowneris
tobe subject to obligations regarding w orks relating toland which have, broadly speaking, the
aim of mitigating adverse environmental effects caused by any of the w orks for Phase One of

High Speed 2.

125 Subsection (3) provides that the Secretary of State or an authorised personmay enforce the
agreement against thelandowner or against any successor in title of the landowner.

126 Subsection (6) stipulates certain details that mustbe part of any agreement made under
subsection (1).

127 Subsection (8) provides that an environmental covenantis a local land charge.

128 Subsections (9), (10) and (11) provide that exemplary damages may be awarded by the court in
theevent of a breach of an agreementunder subsection (1).
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Further high speedrail works

Section 52: Works in Scotland for Phase One purposes
129 Section 52 gives the Scottish Ministers an order-making power, enabling them to approve
works requiredin Scotland for Phase One purposes. This is to allow for works whichmay be
necessary toaccommodate high speed trainservices travelling at normal speed from the West
Midlands to Scotland. Given the early design stage of the project, suchworks havenot yet been
identified, but they might potentially include lengthening a station platform to accommodate
longer trainsor extending depots.

130 Subsection (2) makes provision for the procedures to be followed when making ordersunder
section 52, with particular reference to the Transportand W orks (Scotland) Act2007 and
secondary legislationmade under that Act.

131 Subsection (3) enablesreferences to these provisionstobereadas including any amendments
madeto them.

132 Subsections (4) and (5) enable Scottish Ministers to modify legislationrelating to the carrying
out of works in Scotland for Phase One purposes without the legislative restrictions that would
otherwise apply to the Scottish Ministers bringing forward legislationin the Scottish
Parliament.

Section 53: Power to apply Act to further high speed rail works
133 Section 53 makes provision to facilitate authorisation of further adjustments or minor
extensions of Phase Oneby means of an order under the Transport and Works Act 1992 (“TWA
Order”).

134 Subsections (1) to (3) provide that a TW A order which relates to “a relevant Phase One matter”
may apply any provisionof the Act, with or without modifications, to anything authorised by
theorder. A relevantPhaseOnematteris defined by subsection (2)and includesw orks tobe
carried out for Phase One purposes. This could, for example, include provision for an
additional work site or an additional facility outside the Act limits. So ifany adjustment to the
Phase One workswere foundtobeneeded, the TW A order authorising anadditional or
modified work could provide for the same planning regime under the Act to apply to it (so that
theadditional or modified work is treatedin the same way as the w orks authorised under the
Act).

135 Subsection (4) disapplies section 13(2) of the Transportand Works Act 1992, which givesthe
Secretary of State a discretion not tomake a TW A order if the objects of the order sought could
beachieved by othermeans. This provides certainty that in appropriate cases powers canbe
sought for the diversion of utilities by a TWA order notwithstanding that other statutory
means may be available under which the powers could be sought.

136 Subsection (5) provides thata TW A order cannot apply the provisionsin the Act which enable
the Secretary of State to extend the time limit for the exercise of compulsory purchase powers
or whichmodify legislation relating to listed buildings or ancient monuments.

Section 54: Rights of entry in connection with high speed rail works and Section 55:

Exercise of rights of entry
137 Section 54 allows an authorised personto enterland, in connection with a Bill or proposed Bill
authorising a high speed rail line, for the purpose of conducting surveys or facilitating
compliance with EU environmental protection legislation.

138 Land may only be entered if it is within 500 metres of the centre of a proposedline of route.
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Subsection (10) allows the Secretary of State to alter this distance through an order either for all
cases, or for a specificclass of case. Subsection (11) stipulatesthatan order amending the
distance for all casesis subject to the affirmative resolution Parliamentary procedure.
Subsection (13) stipulates thatan order amending the distance for a specificclass of caseis

subject tonegativeresolution Parliamentary procedure.

139 Subsection (2) of section 54 stipulates that for entry onto residential land, the person mustbe
authorised by a warrantissued by ajustice of the peace (for residential land in England and
Wales) or a justice of the peace or sheriff (for residential landin Scotland). For any otherland
the personmustbe authorised in writing by the Secretary of State.

140 Entry should only be authorised by thejustice of the peace (in the case of residential land) or by
the Secretary of State (for any otherland)ifit appears that: thereis a genuine need to enter the
land; all reasonable attempts have been made to obtain consent and; and either there is likely to
bea Billin Parliament to authorise a highspeed railline, i.e.a Command Paper to that effect
hasbeen published by the Government, or there already is sucha Bill in Parliament.

141 Under section55, the authorisation is valid for 6 weeks after it has beenauthorised by the
justice of the peace or the Secretary of State. Further, any authorised persons must, ifrequested,
produce evidence of their authorisation and the purpose of entry; givenotice of at least 14 days
tothe occupier; and, comply with any other conditions subject to which the authorisation was
granted.

142 Subsection (4) makesit an offence wilfully to obstruct any authorised personexercising this
right ofentry.

Grants

Section 56: Grants for affected communities and businesses etc

143 Section 56 allows the Secretary of State to pays grantsto contribute to the funding of activities
or projects for the benefit of communities, businesses and the environmentin areas that are, or
arelikely tobe, affectedby the works authorised by this Act or worksin connection witha Bill

or proposed Bill for a high speed railway connecting to Phase One of High Speed 2.

144 Subsections (4) and (5) give the Secretary of State the power to determine the amounts payable
and conditions thatmay be attached to the grant. Subsection (6) allows the Secretary of State

todelegate the functions set out in subsections (4) and (5) to another person.
The Crown

Section 57: Application of powers to Crown land
145 Section 57 relates to Crown land. With the consent of the relevant Crownauthority, subsections
(1) and 2) permit the authorised works tobe carried out by thenominated undertaker, and the
exerciseofarightofentryundersection54, in relation to Crownland. Subsection(3)
provides, amongst other matters, that this consent canbe given subject to conditions.

146 Subsection (4) defines ‘Crown land'.

147 Subsection (5) indicates whois the ‘Crown authority’ for the purposes of granting consent to
thenominated undertaker. Thiswill, in practice, be a Government department, the Crown
Estate Commissioners, the Scottish Ministers or the Chancellor of the Duchy of Lancaster,
dependent on the land in question.

148 Subsection (6) provides that, if thereis a questionabout whichbody is the‘Crown authority’,
thematteris tobedecidedby the Treasury.
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Section 58: Highways for which the Secretary of State is highway authority
149 Section 58 concerns highways for which the Secretary of State is the highway authority, namely
trunk roads and most motorways. This section provides that the powers of the Act with respect
toworks maybeexercised in relation to suchhighways with the Secretary of State’s consent.

Section 59: Crown Estate
150 Certainrestrictions apply to the disposal of Crownland held by the Crown Estate
Commissioners. As with Crossrail, such restrictions might be inconvenient. As a result, section
59 contains provisions analogous to those in the Crossrail Act 2008 removing the restrictions on
disposal ofland held by the Commissioners which they consider may be required for Phase
One purposes.

Section 60: Royal parks
151 Section 60 enables the Secretary of State (as the person responsible for the Royal Parks Agency)
togrant alease ofland in the Royal Parks, or an easement over suchland, where needed for
Phase One purposes. The grant of a lease or easement under the sectionmay be for such
considerationand on such termsas the Secretary of State considers appropriate.

Deposited plans and sections

Section 61: “Deposited plans” and “deposited sections”

152 Section 61 defines the meaning of “deposited plans” and “deposited sections” for the purposes
of theBill.

Section 62: Correction of deposited plans
153 Section 62 contains provisions for correcting the plans or book of reference to the plans which
havebeen deposited in Parliament with this Act, should this be required. These provisions are
normal for hybrid orlocal Acts.

154 Under subsection (1), corrections may be madeif the plansare incorrectin describing the land
tobetaken, or its ownership or occupation. In these cases, the Secretary of State can apply to
have these correctedby twojustices who havejurisdiction over theland. This can be done after
giving 10 days’notice to the owners or occupiers of theland.

155 Subsections (2) to (4) provide for thejustices to certify that such an error in the plans was made
by a mistake or inadvertence, and, in such a certificate, state in what respect the plans or book
of reference areincorrect. The certificate must thenbe deposited in Parliament and with each
local authority in whose areaany of theland concernedis situated. Once thishas occurred, the
plans or book of reference are to be treated as corrected, and the Secretary of State may actas
though the deposited planshad always been as corrected.

156 Subsection (6) provides that, if theland in question is situated in twojudicial areas, a justice of
the peace withjurisdiction in one of the areasmay act withregard toland in either area.

Miscellaneous and general

Section 63: Environmental Impact Assessment Regulations
157 Section 63 provides that where a building not forming part of the Phase One w orks authorised
by the Act (say, a building over a station)is built to replace a building demolished or
substantially demolished under the Act, the planning application for that replacement building
must beaccompanied by anenvironmental assessment where the conditionsin subsection (1)
aremet, except w here subsection (2) appliesin which case the final condition of subsection (1)
does not need tobe met for an environmental assessment tobe needed. This provisionis
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intended to ensure that allthe direct and indirect environmental effects of development
authorised by the Act are properly assessed at the appropriate stage.

Section 64: Arbitration
158 Section 64 provides how disputes which are tobe determined under the Act by arbitration are
tobedealt with. Subsection (1) providesthatsuch arbitrationshall be settled by a single
arbitrator tobe agreed between the parties or, where the parties cannotagree, by a person
appointed by the President of the Institute of Civil Engineers (the ICE).

159 However, it is accepted thatin some cases, notably where the dispute involves railway
industry matters, it may notbe appropriate for an arbitrator to be appointed by the President
of theICE. If the President should decline to make an appointment, then subsection (3) makes
provisionthatsuch anarbitrator maybe appointed by the Office of Rail and Road (ORR).

160 Subsection (4) provides thata member or employee of the ORR may be appointed as an
arbitrator in the circumstances set out in subsection (3).

161 Subsection (5) enables the Secretaries of State for Transportand Communities and Local
Government, actingjointly, to make procedural rules governing arbitration. Such ruleswill
bemadeby statutory instrument which canbe annulled by a resolution of either House of
Parliament.

Section 65: Notices and other documents
162 Section 65 relatesto the service of notices or other documents on any person w here thatis
required or authorised under the Act.

163 Subsection (1)(a) allowsa document tobe served by email or other electronic meansw here the
recipienthas agreed to the electronic method of service. Under subsection (3) a person who
receives a documentby electronic means may request a hard copy within 7 days and the other
party must then provide the hard copy as soonas reasonably practicable.

164 However under subsection (4) a notice under section 55(3) seeking a right of entry under
section 54 for the purposes of future high speed rail works cannotbe given by electronic
means. Thisisbecause failure to comply with sucha notice may constitute evidence of an
offenceunder section55(4).

165 Subsections (1)(b) to (d) and (2) provide for serving documents by delivery or by post. They
include provision specifying where a document may be served on individuals, bodies
corporate and partnerships.

166 Subsections (5) and (6) contain provisions to deal with cases where a document is required to
beserved under the Act on a person as the owner or occupier of land and the person’s name or
addresscannot be determined, and provides the means by which documents can still be
served.

Section 66: Vocational qualifications
167 Section 66 requiresthe Secretary of State to prepare an annualreport of the vocational
qualifications gained by individualsemployed in connection with, and in preparation for, the
constructionof thehigh speedrail network. Thereportis required to cover a breakdown of
the type of qualification and activity and an assessment of the costs of gaining these vocational
qualifications. Thereportmust belaid by the Secretary of State before Parliament assoon as
reasonably practicable after theend of the financial year to which it relates.
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Interpretation

Section 67: “Phase One purposes”

168 Section 67 defines the phrase “Phase One purposes” as used in this Act, as the purposes of or in
connection: with works authorised by the Act; with trainsall or partof whosejourney takes
place on Phase One of High Speed 2; or otherwise in connection with Phase One of High Speed
2 or any high speed railway of which Phase One formsor is to form part.

Section 68: Interpretation
169 Section 68 contains a number of definitions of termsand the waysin which they shouldbe
applied in relationto this Act. For any which refer to another Act, please see the definitionin
therelevant piece of legislation.

Final

Section 69: Financial provision

170 Section 69 contains provisions about the funding of expenditure incurred by the Secretary of
Stateunder the Act, and provides that such expenditure will be funded out of money provided
by Parliament. The section also provides that where the Actresultsin an increase in the sums
payableunder other legislation out of money provided by Parliament, those sums will alsobe
funded by Parliament.

Section 70: commencement and short title

171 Section 70 provides that the Act came into force on Royal Assent save for section 11and
Schedule 14 which came into on the appointment date set outin regulationstobemadeby

statutory instrument. Section 70(4)provides how the Actmay be cited.

Schedule 1: Scheduled works

Construction requirements
172 Schedule 1 setsout the Phase One scheduled works, which are the main worksauthorised by

the Act. Each of theseworkshasa centreline (or in the case ofa road widening, a limit of
widening) shown for it on the deposited plans, witha limit of lateral deviation, and a level
shown for it on the deposited sections. By virtue of paragraph 1(1), the scheduled works must
be constructed in the lines or situations, and atthelevels, shown on these. Some stations,
depots and shaftsalso have an upper limit shown for them on the deposited sections, in which
case therelevant works must be constructed within the limit.

173 Paragraph1(2) allowsdeviation laterally from theselines or situations, but only withinthe
limitsof deviationshownon theplans. It alsoallowsunlimited deviation downwards from
thelevels shown, and deviationupwards of not more thanthree metres. This powerto
deviateupwardsis subject to any upperlimitapplying to stations, depots and shafts.

Description of scheduled works
174 The detail of the scheduled works are set out.

Schedule 2: Works
Part 1: Further and supplementary provisions

Authority to survey and investigate land etc

175 Schedule 2 contains a number of further and supplementary works powers for Phase One.
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176 Paragraph1(1)authorises the nominated undertaker to survey or investigateland whichis
withinthe Actlimits or affected by the Phase One works, and to protect or remove flora or
fauna. Paragraph 1(2) provides that thisincludes the power to make trial holes, carry out
ecological or archaeological investigations, and to take samples.

177 Under paragraphs1(3) and (4), consent of the highway authority is required to the making of
trial holes in a carriageway or footway in exercise of these powers, with such consentnot tobe
unreasonably withheld.

178 Paragraph1(5) confers power to enter land in order to carry out theinvestigation, and to place
or leaveapparatus. Under paragraph 1(6),7 days noticemustbe givento the owners and
occupiersof thelandbefore doing so. Part 2 of the Schedule contains other provisions about

entry, including about compensation.

Support of buildings
179 Paragraph2(1) enables the nominated undertaker to support or strengthen buildings that may
be affected by construction on giving 8 weeks’ notice to the occupier. This is because there may
be cases where construction canlead to ground movement whichrequires supporting or
strengthening work tobe carried out for nearby buildings. These powers apply to buildings

withintherelevant distance of the works (see paragraph 6(3)).

180 Paragraph2(2) provides for recourse to arbitrationif the occupier disputes the need for or
expediency of the supporting work within 21 days, and paragraph 2(3) enables an arbitrator to
prescribe how such works are tobe undertakenifhe or she thinks they should be done.

181 Paragraph?2(4) contains provisions for the nominated undertaker to enter adjacent land to
carry out the supporting w orksif they cannot reasonably conveniently be carried out without
doing so. The nominated undertaker must give the owners of the adjacent land 14 days’ notice.

182 Paragraph2(5) providesthatthe power under paragraph 2(1) or (4) may be exercised without
noticein an emergency.

183 Paragraph?2(6) permits the nominated undertaker to enter and survey buildingsandlandto
decide whether or how to carry out supporting work.

184 Under paragraph 2(7) thenominated undertaker may, in order to strengthen or supporta
building, leave equipment or material in, next to or under it, or on or under land in its vicinity.

185 Paragraph 3 provides that the nominated undertaker may carry out fur ther supporting or
strengthening w orks for a building previously supported under paragraph2 on giving 8
weeks’ notice. Paragraph 3(2) sets out the period within which this canbe done, namely 5 years
from whenthe Phase One w ork necessitating the previous supporting work wasbroughtinto
general use.

186 Paragraph3(3) to (8) mirror, for the further supporting works, paragraph2(2) to (7).

187 Paragraph4 allows the nominated undertaker to install and operate monitoring apparatuson
any building to measure movement and the effectiveness of supporting work. Similar
provisionsabout objections and arbitration, entry onto adjacent land and surveying apply as
for paragraph2 of the Schedule. Under paragraph4(7) the nominated undertaker may also
from time to time maintain, repair or alter the position of monitoring apparatus and take
readings fromit.

188 Paragraph5 applies paragraphs 2 to4 to the apparatus of a utility undertaker or relevant
pipe-lines belonging to another body. This is subject to the modifications in paragraph 5(2).
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Trees on neighbouring land
189 Paragraph?7 provides for cases where trees overhang or otherwise encroach on land used for

the purposesof Phase One. Thenominated undertaker may serve a notice (“a tree works
notice”) on the occupier of theland requiring the occupier to remove or prune a tree or cutits
roots for maintenance or safety reasons. Theoccupier may then serve a counter notice within
28 days in which case the tree works notice only has effect if confirmedby the county court. If
a tree works notice is in effect for a continuous period of 28 days without being complied with,
thenominated undertaker may enter thelandand carry out the tree works.

190 Paragraph?7(8) provides that worksrequired by a tree worksnotice may be carried out on a
treewhichis subjectto a tree preservation order or whichis in a conservation area.

Discharge of water
191 Paragraph8 authorises the nominated undertaker to use watercourses and publicsewersand
drainsfor the purposes of construction drainage. Paragraph 8(1) provides that thismay entail
thelaying, removaland alteration of pipes or making connections with the watercourses,
sewersor drainswithin the Actlimits.

192 Paragraph8(2) providesthat the nominated undertaker may not discharge waterintoany
public sewers or drains without the agreement of the owner, whose consent cannotbe
unreasonably withheld. Paragraph 8(3) requires the nominated undertaker not to make
openings into public drains or sewers without the owner’s approval of the plans and the owner
being given an opportunity to supervise the works.

193 Paragraph 8(5) requires the nominated undertaker to take reasonable steps to secure that water
being discharged is as free as is practicable from any solid substance, suchas soil or gravel, or
oil or matter in suspension. Paragraph 8(6) makesit clear that the powers conferred on the
nominated undertaker donot obviate the need for an environmental permit w here relevant.

Temporary interference with waterways
194 Paragraph9 contains provisions to allow thenominated undertaker to interfere temporarily
with the waterways identified in paragraph 9(1). Paragraph 9(2) provides thatit may carry out
temporary or dredging worksin relation to these waterways, moor or anchor vesselsand
temporarily close them.

195 Paragraph9(3) sets out thatno more of a waterway is tobe closed thanis necessary in the
circumstancesandif complete closureis necessary thenall reasonable steps are tobe taken to
cause the minimum obstruction to users.

196 Paragraph 9(4) and (5) provide that the nominated undertaker is not liable for any losses which
occur as a result of interference with a public right of navigation, and provide for
compensation for lossesas a result of interference witha private right of navigation. Such
compensation is determined in accordance with Part 1 of the Land Compensation Act 1961 if
thereis a dispute.

Electronic communications apparatus

197 Paragraph10 allows the nominated undertaker, w heninstalling telecommunications
apparatus for Phase One, to provide additional capacity for others’ use. This does not apply to
radiomasts.
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Level crossings
198 Paragraph11 allows the nominated undertaker, whenrealigning the Aylesbury to Princes
Risborough railway, to carry it on thelevel across the two footpathslisted in the paragraph.

199 Paragraph11(3) provides that the nominated undertaker and highway authority may come to
agreements about how the new level crossings should be constructed and maintained.

Part 2: Exercise of powers of entry etc
200 Part 2 contains ancillary provisions as respects the powersof entry in Part 1 of the Schedule
and provides safeguards subject to whichthe powersare tobe exercised.

201 Paragraph12 applies to allthe powers to enterland in Part1, being the provisions set out in
paragraph12(1). Thepowersofentryareexercisableatany reasonable timeand before
entering the land the person exercising theright of entry must, if so required, produce evidence
of authority to enter theland and state the purpose ofentry. The person may take vehicles
and equipment (including plantand machinery) on to theland and such other persons as may
benecessary.

202 Paragraph 13 provides additional safeguardsin the case of entry onto residential land (which
is defined by paragraph 13(6) and incdludes a house andits garden, grounds and outbuildings)
and any non-residential buildings. In such cases, where entryis refused, thenominated
undertaker or other person authorised to exercise the power of entry on behalf of the
nominated undertaker cannot insist on entry unless authorised to do soby a warrant issued by

justice of the peace.

203 Under paragraph 13(2) a warrant must beissued if thejustice of the peaceis satisfied that the
nominated undertaker is entitled to enter the residential land or building concerned and that

admissionhasbeenrefused or a refusal is reasonably apprehended.

204 Paragraph13(4) providesthat theissue of a warrant does not remove any requirement under
Schedule 1 toserve noticebefore exercising the power in question. Whereno period of notice is
provided asregards theright of entry at least 24 hours’ notice of the entry must be given (either
beforeor after theissue of the warrant).

205 Therequirement under paragraph 13 to obtain a warrant does not apply to entry under
paragraph?7(6)to carry out tree worksspecified in a tree works notice. In such a case other
safeguardsapplyin thata person served with the tree worksnoticeis entitledtoservea
counter notice and the tree worksnotice cannot then take effect unless confirmed by anorder

of the county court.

206 Paragraph 14(1) provides that compensation is payable to anyone who suffers loss as a result of
the exercise of any power under paragraphs 1 to4 of the Schedule, with disputesaboutsuch
compensation tobe determined under the Land Compensation Act1961. Paragraph 14(2)
provides that this does not affect any entitlement to compensation for injurious affection, other
than for loss for which compensationis payable under paragraph 14(1).

207 Paragraph14(4) makes provision for the county court to order the nominated undertaker to
pay compensation to a person who incurs expenses in complying with a tree w orksnotice
under paragraph 7(2) or who suffersany loss or damage in consequence of the carrying out of
works requiredby a tree worksnotice.

Schedule 3: Overhead line diversions
208 The tablein thisScheduleidentifies the overhead line w orks authorised by section2(5).
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Schedule 4: Highways
209 Schedule4 deals withhighways as they relate to the works authorised by this Act.

Part 1: Highway access

210 Paragraph1 contains provision for the nominated undertaker to create, or improve, means of
access within the Actlimits.

211 For accessesat placesshownon the deposited plans, paragraph 1(2) provides that on any
highwayusedby vehicular traffic, w orks to make a means of accessmay only be carried out
after 28 days'notice to the highway authority. Paragraph 1(3) and (4) provide that the works
arenot tobe doneif the highway authority objects to the siting of the access within the 28 day
period, becausein its view the access ought tobe moved elsewhere within the Act limits on
road safety groundsor because of injury tolocalamenity.

212 If these works are tobe carried out on a highway with vehicular traffic, paragraph 1(5) requires
plans tobe approved by the highway authority. Under paragraph 1(6), the only groundon
whichapprovalof the planscanberefused is that the plans should be modified to prevent or
reduceeitherinjury tolocal amenity or effects on road safety, and are reasonably capable of
being somodified.

213 Paragraph1(7) and (8) concern w orks for accesses undertaken within the Act limitsat places
not shown on the deposited plans. Theserequire thehighway authority’sapproval, not tobe
unreasonably withheld. Paragraph 1(9) provides for the matters which the highway authority
must takeinto account.

214 Paragraph1(10) and (11) establishesthat, in the event that the highway authority does not
respond within28 days, it is assumed to have approved the plansor given consent.

215 Paragraph 1(12) provides that, if the location of access works is moved as a result of paragraph
1(3), then paragraph12(5), (7) and (8) apply as if the new location were shown on the
deposited plans.

Part 2: Interference with highways

Stopping-up
216 Paragraph2 authorises the nominated undertaker to stop up certain highways permanently.
Thehighwayswhich may be stopped-up for this purpose arelisted in table 1 or 2 of Part 4.
Under paragraph 2(2), subject to certainrestrictions, highwaysspecified in table 1 in Part4 of
the Schedule may be stopped up without providing a substitute. Under paragraph 2(3)
highwaysspecified in table 2 may be stopped up on provision of an alternative.

217 Paragraph3 contains provision for the nominated undertaker to stop up a bridleway or
footpathwithin the Act limits whichis not mentionedin table 1 or 2 (see Part 4 of the
Schedule), for the purposes of carrying out the Phase One works.

218 Paragraph3(2) providesthat this canonly be doneif the stopping up has beenconfirmedby
the appropriate Ministers, namely the Secretary of State for Transport and the Secretary of
State for the Environment, Food and Rural Affairs actingjointly.

219 Paragraph3(3) establishes the conditions under which the appropriate Ministers can confirm
the proposed stopping up. Solong as the three conditions listed are satisfied, the application
must be granted. Paragraph 3(4) states that the appropriate Ministers must notify the
nominated undertaker of the basis on which the application was granted.

220 Paragraph3(5) stipulates thatif a substitute footpath or bridleway is tobe provided by the
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nominated undertaker, the original cannotbe stopped up until the substitute is available.

221 Paragraph3(6) provides that, before the stopping up is confirmed, the nominated undertaker
must publish certain details in a local newspaper. Thisis to include particulars about how
affected parties canmake representations about the proposals. Under paragraph 3(8), these
representations must be considered before the appropriate Ministers confirm an application.

222 Paragraph3(7) states that the nominated undertaker must provide copies of the newspaper
noticetoevery local authority whose area is affected, and placeit at each end of the bridleway

or footpath.

223 Paragraph4 provides that where any highway is stopped up under paragraph 2 or 3, all rights
of way over or alongit are extinguished. In addition, it provides that the Secretary of State may
appropriate and use the site of it without payment if the land on both sidesis land owned by
the Secretary of State, butby virtue of paragraph4(4) this does notinclude mines or minerals
unless extracted or used in constructing Phase One.

224 Under paragraph 4(2) and (3) compensationis payable for losses arising from the
extinguishment of a private right of way. Such compensation is determined in accordance with

Part 1 of the Land Compensation Act1961ifthereis a dispute.

225 Paragraph 4(5) applies Part 3 of Schedule2 to the Acquisition of Land Act 1981, concerning the
working of mines, toland beneath a highway stopped up under paragraph?2 or 3 whichthe

Secretary of Stateis entitled to appropriate, with modifications.

Permanent obstruction
226 Paragraph 5 provides that the power to carry out ancillary works under section 2(1), 3) and (5)
may be exercised in a way that permanently obstructs the highway. Paragraph 5(1) requires the
consentof the highway authority for this, whichis not tobe unreasonably withheld. If this is
disputed, paragraph 5(2) provides that the matter mustbe determined by arbitration or by the

Secretary of State.

227 Paragraph5(3) provides that consent will be assumed to have been givenafter 28 days, unless
theauthority notifies the applicant to the contrary within that period.

Temporary interference
228 Paragraph 6 enables the nominated undertaker temporarily to interfere with any highway for
the purpose of carrying out the Phase One works. Under paragraph 6(1), it may stopup, alter
or divertthehighway, diverttrafficfromit or prevent persons passing along it, break up or
interfere with it or temporarily remove street furniture. Under paragraph 6(2), thenominated
undertaker must provide reasonable access for pedestrians to or from premises abutting the

highway.
229 Where the highway is specified in table 3 in Part4 of the Schedule, under paragraph6(3) and
(4) therelevant authority mustbe consulted with respect to publicsafety and convenience

before the poweris exercised. In other cases, paragraph6(5) requires the consentof the
relevant authority tobe obtained in writing by the nominated undertaker prior to the power

beingexercised.
230 Paragraph6(6) and (9) provide that the relevant authority may not unreasonably withhold

such consent, but may apply reasonable conditionsin the interests of publicsafety or
convenience, and thatany disputesabout this must be determined by arbitrationor by the

Secretary of State.
231 Paragraph6(7) provides that consent will be assumed to have been givenafter 28 days, unless
theauthority notifiesthe applicant to the contrary within that period.
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232 Paragraph 6(8) modifies the effect of paragraph 6(7) for GLA sideroads and roads designated
under section60(1) or 61(1) of the Traffic Management Act2004. In these cases, if the consent
does not relate to the temporary removal of street furniture the highway authority has42 days
withinwhich to make a response, rather than 28.

233 Paragraph 6(10) provides thata highway does not have tobe reinstated after its temporary
closureif that same highway is then permanently stopped up under paragraph 2(1) or 3(1).

Street works
234 Paragraph7 allows the nominated undertaker to place, maintain, repositionand remove
apparatus in the highway, and also carry out works for the purpose. Paragraph7(2) provides
that‘apparatus”hasthe same meaningas in Part 3 of the New Roads and Street W orks Act
1991.

235 Paragraph 8 treats certain works carried out on highways asmajor highway w orks for the
purposesof Part3 of the New Roadsand Street W orks Act 1991.

236 Paragraph8(2) provides that where highway w orks for Phase One are carried out by the
highway authority under a delegation agreement under paragraph 12(2) of the Schedule, the
normal rules applying to highway authoritiesabout whether the w orks are major highway
works aretoapply.

Working sites in highways
237 Paragraph9 providesthat a highway temporarily stopped up under paragraph6 maybeused
as a worksite for HS2 whereit is within the Act limits.

Part 3: Construction and maintenance of highways

238 Part 3 contains supplementary provision about the construction and maintenance of highways.

Construction and alteration

239 Under paragraph 10(1), ifa new highway is constructed, or an existing highway altered (except
by carrying outstreet works to which the New Roads and Street W orks Act 1991 applies), this
must be done to the reasonable satisfaction of the highway authority. By virtue of paragraph
10(2) and (3), within 28 days of a requestby the nominated undertaker, the highway authority
must providea certificate of their satisfaction or give notice of their refusal toissuesuch a
certificate. If they donot dosowithinthatperiod, then a certificateis treated as having been
issued.

240 If a dispute arisesover theissuing of a certificate, paragraph 10(4) provides that thismustbe
settled by arbitration or by the Secretary of State.

241 Paragraph11relatesto the realignment or construction of a highway which comprisesa
carriageway. Paragraph11(2) requires thistobe donein accordance with plansapproved by
thehighway authority, suchapproval nottobe unreasonably refused. If a dis pute arises about
this, under paragraph11(3) it mustbesettled by arbitration or by the Secretary of State.

242 Paragraph11(4) providesthatapproval is tobe treated as havingbeen givenafter 28 days,
unless the authority notifies the applicant to the contrary within that period.

243 Paragraph 12 enables the nominated undertaker to enter into agreements withhighway
authorities about the construction and alteration of highways to be stopped up or interfered
with under the Act, including agreements delegating the nominated undertaker’s powers
concerning the proposed works.

244 Paragraph 13 provides that where a work appears to the Secretary of State to constitute the
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realignment or extension of a trunk road or motorway, thenthe Secretary of State may by order
provide that the extended or realigned portion is tobecome a trunk road or motorway on a day
specified in or under the order, and (in the case of a motorway ) the classes of traffic which may
useit.

Maintenance
245 Paragraph 14 relatesto the maintenance of a new highway, or a highway altered other thanby

carrying outstreet worksunder the New Roads and Street Works Act 1991. Paragraph 14(2)
and (3) provide that unless otherwise agreed the nominated undertaker is responsible for
maintaining thenew or altered highway for 12 months from the later of the date of practical
completion of the work or the dateit opens for use by the public, and after that the duty to
maintain falls to the highway authority. How ever, under paragraph 14(8) this does notapply
tothestructure of bridges over, or tunnelsunder, railways of thenominated undertaker.

246 Paragraph14(4) requires the highway authority, unless otherwise agreed with the nominated
undertaker, to ensure (during the period that the nominated undertaker is responsible for
maintenance) that so far as reasonably practicable safe passageis maintained along the
highway withregard tosnow and ice.

247 Paragraph14(5) requires the highway authority to certify the date on which the highway was
practically complete or on which it was first open for public use. Paragraph 14(6) provides that,
if thereis a dispute about this, it must be determined by arbitration, or by the Secretary of State.

248 Paragraph14(9) makes clear that the paragraph does not affect section 87 of the New Roads
and Street Works Act1991, which enablesa local authority to declare prospectively
maintainable highways.

249 Under paragraph 15, where the nominated undertaker is responsible for maintaining a bridge
carrying a highway constructed or altered under the Act overarailway, it may enterintoan
agreement with thebody responsible for maintaining the highway, delegating to that body the
functionof maintaining the bridge.

250 Under section58 of the Highways Act 1980, highway authorities responsible for maintaining a
highw ay have a defence for any actionagainst them for non-repairif they can prove they have
proper inspectionand maintenance systemsin place. Paragraph16 appliesthistothe
maintenance responsibilities of the nominated undertaker under paragraph 4.

251 Paragraph 17 modifies the maintenance duties for bridges applying under section 46 of the
Railways Clauses Consolidation Act 1845, to bring them into line with current practice (so that
thehighway authority is responsible for maintaining the surface of thehighway and the
nominated undertaker is responsible for the bridge).

Bridges carrying highways
252 Paragraph 18 applies to Phase One the same rulesunder sections 116 and 117 of the Transport
Act 1968 concerning bridges over railways as apply to the nationalrail network.

Part 4: Tables relating to Part 2 of Schedule

253 This Part contains tables that are relevant to the powers exercisable under Part 2 of this
Schedule.

Schedule 5: Acquisition of land for particular purposes

254 Schedule 5 sets out purposes for which theland set out in the table in the Schedule (which is
theland within the limits of land tobe acquired or used, as shownon the Act plans)maybe
acquired. Thetabletherefore givesan indication of the purposes for which theland in
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question may be acquired or used (for example for a worksite or for environmental mitigation),
but the purposes for whichtheland maybe acquired arenot limited to those specifiedin the
table.

Schedule 6: Acquisition of land: application of compulsory purchase

legislation
255 Schedule 6 makes provision as regards how certain legjslation regarding compulsory purchase
is toapply to compulsory acquisitionunder the Act.

Land Clauses Consolidation Act 1845

256 Paragraph1 disappliesthe Land Consolidation Clause Act 1845 in relation to the compulsory
purchase ofland by the Secretary of State under the Act.

Compulsory Purchase Act 1965

257 Paragraph?2 makesmodifications to the Compulsory Purchase Act 1965whichis toapply to
compulsory acquisitionunder the Act instead of the 1845 Act. Paragraph2(2) providesthat
section 4 of the 1965 Act (which provides a three year time limit on the exercise of the power of
compulsory purchase) isnot to apply. A time limit is instead provided by section 10. Paragraph
2(4) makes a change which is consequential on that madeby paragraph2(2).

258 Paragraph2(3) extends the period between serving a notice to treatand entering and taking
possession (in the case of subsoil or where only an easement or other right overland is
acquired) from 14 days to one month and from 14 days to threemonths (in the case of other
acquisitionsofland).

259 Paragraph?2(5) modifies the procedurein the 1965 Act for obtaining a right of entry by means
of the paymentinto court of compensation and the giving of a bond to the owner in respect of

any compensationawarded by removing the requirement for suretiestobe provided by the
acquiring authority withthebond.

Compulsory Purchase (Vesting Declarations) Act 1981

260 Paragraph 3 makes modifications to provisions of the Compulsory Purchase (Vesting
Declarations) Act 1981 for cases where a vesting declaration is made under the Act andnot
under a compulsory purchase order.

Acquisition of Land Act 1981

261 Paragraph4 makesmodifications to provisions of the Acquisitionof Land Act 1981 whichare
necessary to make those provisions apply to compulsory acquisitionunder Act powers as they
apply toacquisition of land under a compulsory purchase order.

Schedule 7: Acquisition of rights in land: power to impose restrictive

covenants

262 Schedule 7 specifies theland over whichrestrictive covenants may be imposed for the
purposesspecified in relation to the land in column (3) of the table.

Schedule 8: Land in which only rights may be acquired compulsorily

263 Schedule 8 specifies theland in respect of which the compulsory purchase power in section
4(1)islimited to the acquisition of rights for the purposesspecified in relation to theland in
column (3) of the table.
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Schedule 9: Acquisitionof rights in land: application of compulsory
purchase legislation

Compulsory Purchase Act 1965 and compensation enactments

264 Schedule 9 makes modifications to provisions of compulsory purchase legislation, which refer
totheacquisitionofland, to make them apt for the acquisition of rightsand the imposition of
restrictive covenants. Theeffect of the modifications is that the regime under thatlegislation
will apply where the powers to acquire land under section4(1) are used to acquire existing
rights, to create rights or toimpose restrictive covenants.

265 Paragraphs1(a) and 2 make specific modifications to provisions of the Compulsory Purchase
Act 1965 and the Land Compensation Act 1973 which areneeded to make them apply where
rightsare acquired, or restrictive covenantsimposed, in exercise of the compulsory acquisition
power under section4(1).

Compulsory Purchase (Vesting Declarations) Act 1981 and compensation enactments

266 Paragraphs3(1)(a) and 4 make specificmodifications to provisions of the Compulsory
Purchase (Vesting Declarations) Act 1981 which are similarly needed to make them fit where
rightsareacquired, or restrictive covenantsimposed, under that power. Inaddition
paragraphs1(b)and 3(1)(b) provide that enactments relating to compulsory acquisition are to
have effect withsuch other modificationsas may be necessary to make themapt where rights
areacquired, or restrictive covenantsimposed, under that power.

Schedule 10: Acquisition of part of land only
267 Schedule 10 applies where the Secretary of State proposes only to acquire part ofland and
invokes the procedure under section 6 (instead of the procedure that w ould otherwise apply
under the Compulsory Purchase Act 1965) under which landowners may seek the whole of
their land tobe acquired rather thanpartofit only. Schedule10 sets outthe alternative
procedure.

268 In cases where the Secretary of State serves a notice to treatin respect of partof an interest in
land held by thelandowner and invokes the alternative procedurein this Schedule, paragraph
1(1) providesthatthelandowner has 21 days within which to serve a counter-notice stating
that thelandowner does not wish tosellthe part of theland, butis willing to sell the whole of
it.

269 Paragraph1(2) providesthatifnosuchnoticeis given, thelandowneris required to sell the
part of theland to which the notice to treat relates.

270 However, paragraph 1(3) provides that if the Secretary of State agreesthat the whole of the
land should be purchased as proposed by the counter-notice, then the notice to treat will apply
tothewholeofthelandas opposed tojust the partofit.

271 Paragraph1(4) providesthatif the Secretary of State does notagree to take the whole of the
land as proposed by the counter-notice, the matter is tobereferred to the Upper Tribunal (“the
Tribunal”).

272 Paragraph2 makes provision for the processby which the Tribunal is to determine whether
part of the property or the whole shouldbe acquired. Paragraph2(1) and (2) relate to cases
where the Tribunal determines that only the part of theland contained in the original notice to
treatneeds tobeacquired. Theseare cases where the Tribunal concludesthattheland can be
sold without material detriment to the remaining property which the landowner has proposed
should be acquired and, where the land which is proposed tobe compulsorily acquired is
gardenland, thatit canbe taken without seriously affecting the amenity of the house to which
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it belongs.

273 Paragraphs2(3) and (4) provide that where the Tribunal determines that the part of theland
proposed tobe compulsorily acquired cannotbe taken without material detriment to the
remainder of thelandbut that the material detriment only affects part of the remainingland,
the Secretary of State must also acquire the affected part of the remainingland. However, if
theland tobe compulsorily acquired is garden onlyland and the Tribunal determines thatit
cannot be taken without seriously affecting the amenity or convenience of the house, the whole

of theland must be taken.

274 Paragraph2(5) providesthatif the Tribunal determinesthatnone of theland tobe
compulsorily acquired canbe taken without material detriment to the remaining land, all the
remainingland mustbe taken.

275 Paragraph2(6) defines w hat constitutes’garden only land'. This is land which consists of or
includes allor partofa parkor gardenbelonging to a house, butnot the houseitself.

276 Paragraph3 applieswhere the Tribunal decides that more or lessland should be purchased
than wasrequired in anoticetotreat. Paragraph3(1)providesthat, should thisoccur, the

Secretary of State may withdraw the notice within 6 weeks of the decision.

277 Where a noticeis withdrawn paragraph 3(2) provides that compensationis payable to the
person on whom thenoticeis served, should they suffer any loss asa result of thenotice’s

serviceand withdrawal. If theamountis notagreed it is tobe determined by the Tribunal.

278 Paragraph3(3) providesthat, where only part of a house, building, factory or gardenis
required tobesold the Secretary of State must pay compensation to the landowner for any loss

duetotheseveranceof that partas well asthe value of theinterest acquired.

279 Paragraph3(4) providesthat the provisions relating to compulsory acquisition have effect as
regardsany additional land required tobe sold under Schedule 10 regardless of w hether the

Secretary of State otherwise has power to acquire theland under the provisions of this Act.

Schedule 11: Land with restrictions relating to surface acquisition

Restriction of power of compulsory acquisition to land under the surface

280 Schedule 11 restricts the power of compulsory acquisition under section 4(1) to subsoilwhich is
9 metres or deeper below surface level (in the case of land specified in the table in paragraph 1).

Restriction of power of compulsory acquisition to land under the surface or rights of

passage

281 It alsorestrictsthe power of acquisitionunder section 4(1) to subsoil whichis 9 metres or
deeper below surface leveland/or rights of passage (in the case of theland specifiedin
paragraph?2).

Supplementary

282 However, paragraph 3(1) provides that the power of compulsory acquisition may be exer cised
sofar as it involvesimposing restrictive covenants over the land specifiedin those tables; and
paragraph3(2) provides that the restrictions on the power of compulsory acquisition donot
apply inrelation to cellars or other underground constructions forming part of a building
whichis within the Act limits, fronts onto a highway and is subject to compulsory acquisition
under section4(1).
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Schedule 12: Highways: restrictions on powers to use subsoil and

acquire land
283 Schedule 12 containsthe tablereferredtoin section9. Thetablespecifiesthe highway land in
respect of which the power of compulsory acquisitionor to appropriate subsoil is not
exercisable.

Schedule 13: Rightto require acquisitionwhere time limitextended
284 Schedule 13 sets out the arrangements to apply if the Secretary of State makes an order under
section 10(2) extending the time limit for exercising the pow er of compulsory acquisition under
section 4(1). TheScheduleenables the owner or a qualifying lessee ofland to which the order
relatestobring the period of uncertainty toan end.

285 Paragraph2 providesthat the owner or a lessee holding an interest under a lease which has at
least 21 years torunmay serve the Secretary of State with a notice stating that the person in
question wishes the Secretary of State to acquire the person’s interestin theland. The
Secretary of State must then within three months of receipt of the notice either agree to acquire
the person’s interest in the whole or part of the land, exercise the applicable compulsory
acquisition powersin respect of the person’s interestin the whole or partof theland or notify
the personthat the Secretary of State does notintend to proceed with the purchase of the
person’sinterestin any of the land.

286 Paragraph3 providesthatif the Secretary of State fails to comply with those requirements or
notifies the person that the Secretary of State does notintend to purchase theland, the
compulsory acquisition powers cease to be exercisable in respect of the person’s interest.
Where the Secretary of State acquires the person’s interestin only part of the land specified in
thenotice, the compulsory acquisition powers cease tobe exercisable in respect of the person’s
interestin the remainder of theland.

287 The provisions of the Schedule donot apply where the powers of compulsory acquisition are
only exercisablein respect of subsoilmore than9 metresbelow the surface of theland.

Schedule 14: Amendments consequential on the Housing and
Planning Act 2016

288 The amendmentsto the Actthat areset out in Schedule 14 are consequential on the compulsory
purchase provisions contained in Part 7 of the Housing and Planning Act2016. The
amendments would translate the effect of the changes to compulsory purchaselegislation
madeby that Actto the compulsory purchase regime thatis applied to this Act.

Schedule 15: Extinction of rights over land
Land to which Schedule applies

289 Schedule 15 makes provision for the extinction of private and generalrights over land within
the Act limitseither held by the Secretary of State, or in which the Secretary of State has
acquired rights or imposed restrictive imposed, for Phase One purposes (paragraph1).

Private rights
290 Paragraphs2 to4 deal withthe extinction of private rights as defined by paragraph 2(3).
Theseinclude private rights of way, rights of common and restrictions as to the user of land.

291 Paragraph?2 providesthe general position that private rights over land within the Actlimits
whichisheld by the Secretary of State for Phase One purposes are extinguished. Where only
rightsareacquired, or restrictive covenantsimposed, for Phase One purposesin relationto
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land within the Act limits, private rights are only extinguished if and to the extent that they are
inconsistent with the exercise of the acquired right or the restrictive covenant.

292 However, paragraph 3(3) sets out certainrights to which paragraph 2 does notapply andare
not therefore extinguished. These include rights of statutory undertakers in relation to their
apparatus

293 Further, paragraph 3(1) and (2) enable the Secretary of State to direct that any particular private
right is nottobeextinguished under paragraph 2, either wholly or in part.

294 Paragraph 4 provides that compensation is payable to any one who suffers loss as a result of the
extinguishment of private rights under the Schedule, with disputes about such compensation
tobedeterminedunder the Land Compensation Act 1961. This does not apply torightsof
common in respect of which compensationis payable under Schedule 4 to the Compulsory
Purchase Act 1965.

295 Paragraphs5 and 6 deal with the extinction of general rights over land, as defined by
paragraph5(3). Theseincluderightsofaccessto, or other publicrights over,land under any
enactment and rights exercisable under trusts over commons, town or village greens, open

space or allotments.

General rights
296 Paragraph5 providesthat generalrights over land within the Act limits which is heldby the
Secretary of State for Phase One purposesare extinguished. Where only rights are acquired,

or restrictive covenants imposed, for Phase One purposes in relation to land within the Act
limits, general rightsare only extinguished to the extent that they are inconsistent with the

exercise of the acquired right or the restrictive covenant.

297 Paragraph 6 enables the Secretary of State to direct that any particular general right isnot tobe
extinguished under paragraph5, either wholly or in part.

Meaning of "the appropriate time"
298 Paragraph?7 provideswhen the extinction of private or general rightsunder the Scheduleis to
take effect. Provisionis made for different times to apply in different specified circumstances.

Amendments to registers of common land or town or village greens
299 Paragraph 8 makes provision for registers of commonland or town or village greens to be

updated toreflect the extinguishment under the Schedule of rightsoversuchland. The
Secretary of State must notify the commonsregistrationauthority wherelandregistered as a
common or as a town or village green within the Act limits is acquired for Phase One purposes
or whererightsareacquired, or restrictive covenantsareimposed, in relation to suchland for
those purposes. The prescribedinformationtobe givenby the Secretary of State to the
commonsregistrationauthority includes details of any exchangelandtobegiven. The
commonsregistration authority must then make any necessary consequential amendments to
therelevantregister.

Schedule 16: Temporary possessionand use of land
Part 1: Temporary possession for construction of works

300 Schedule 16 allows the nominated undertaker temporarily to take possession, and make use of,
land for Phase One purposes. Provisionis made for two cases,land whichis identifiedin the

tablein Part4 of the Schedule (“the table land”) and other land within the Actlimits.

Right to enter upon and take possession of land
301 Paragraphs1(l)and 2(2) to (4) deal withthetableland. Thetablein Part4 setsout specific
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purposes for whichthe tableland may beused. This table therefore givesan indication of the
purposes for w hich certain parcels of land may be used temporarily (for example, for
environmental mitigation, utility diversions, highway access or work sites) but the purposes
arenot exhaustive and theland canbe used for other Phase One purposes.

302 Paragraphs1(1) and 2(1) deal with land within the Act limits other than the tableland.
Paragraph1(2) provides that the nominated undertaker may take temporary possession of
suchland. However, thisis subject to the exceptions in paragraph 2(1). Temporary
possession of land cannot be taken if the power of compulsory acquisition under section 4(1) is
restricted to the acquisition of rightsin theland or the acquisition of subsoil or under-surface
or both the acquisition of sub-soil or under-surface and of rights of passage.

Exceptions
303 In addition temporary possession cannot be taken ofland in respect of which the power of
compulsory acquisition under section 4(1) has been exercised either by the service of a notice of
entry under the Compulsory Purchase Act 1965 or by the making of a vesting declaration
under the Compulsory Purchase (Vesting Declarations) Act 1981.

304 Paragraph 2(2) to (4) provides that the powers of compulsory acquisition under paragraph 4(1)
whichareexercisablein relationto the tableland arerestricted to the acquisition of rights (in
whichcasetheland mustalsobeincluded in the table in Schedule 8), the acquisition of subsoil
or under-surface, of rights of passage (in which case theland must alsobe induded in the table
in paragraph 1 or 2 of the Schedule 11) or the imposition of restrictive covenants (in which case
theland mustalsobeincluded in the table in Schedule 7).

Powers exercisable on land of which temporary possession has been taken
305 Paragraph3 provides that where temporary possessionis taken the nominated undertaker
may clear the site and construct certain works on theland includinglandscaping and other
environmental mitigation worksinvolving the planting of trees and shrubs and the provision
of replacement habitat for wild animals.

Procedure and compensation
306 Paragraph4 requires that atleast28 days' noticemustbe given to the owners and occupiers of
theland before possession is takenand that the nominated undertaker cannot remainon the
land for longer than one year from the completion of the w ork for which possession was taken
unless the ownersagree otherwise or the land has been compulsorily acquired. Compensation
is payable for any loss suffered as a result of the exercise of the pow ers, with any disputes
about such compensationtobe determined under the Land Compensation Act 1961.

307 Paragraph5 requires the nominated undertaker, before giving up possession of any land used
under paragraph 1, to put theland in questionback into such condition as may be providedin
a scheme agreed between the nominated undertaker, the owners of theland and thelocal
planning authority, or in absence of agreement, determined by the appropriate Ministers (for
these purposes defined as the Secretary of State for Transportand the Secretary of State for
Communities and Local Government, acting jointly).

308 The paragraph alsosets outwhat sucha scheme may andmay notrequireandmakes
provision for therelevant planning authority to take action under a scheme where the
nominated undertaker failsto dosoand tobereimbursed for expense incurredin doingso.
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Part 2: Temporary possession for maintenance of works

Right to enter upon and take possession of land

309 Paragraph? allows the nominated undertaker, during the maintenance period for any work
(defined as the period beginning when the work is completed and ending five years after the
date on which the workis broughtinto general use), to enter uponand take possession of land
withinthe Actlimits and within 20 metres of any w ork within Schedule 1, and to construct
temporary works, if reasonably required for maintaining the w ork.

310 This power does not extend to any house or garden, any other structure which is occupied or
land where the power of compulsory acquisition under section4(1)is restricted to the
acquisition of rights, subsoil or under-surface of land, or bothsubsoiland under-surface and
rightsof passage, or theimposition of restrictive covenants (sub-paragraph 2).

Procedure and compensation

311 Paragraphs7(3)and 8 provide safeguardsrelating to the exercise of the power in paragraph 7.
Theundertaker must giveat least 28 days'notice to the owners and occupiers of the land
before possession is taken, may only remain in possession of such land aslong as is reasonably
necessary to carry out the maintenance w orks and must, before giving up possession, restore
theland to thereasonablesatisfaction ofits owners. Compensationis payable for any loss
suffered as a result of such use, withany disputes about such compensation tobe determined
under the Land Compensation Act1961.

Part 3: Suspension of rights and enforcement

Suspension of rights relating to land
312 Paragraph9 provides for private rights (including rights of way, rights of commonand
restrictions as to user) over land of which temporary possession is taken under the Schedule to
besuspended during the period of possession. This is subject to any directionto the contrary
madeby thenominated undertaker. Compensation is payable to anyone who suffers loss as a
result of any such suspension, with any disputes about such compensation tobe determined
under the Land Compensation Act1961.

313 Paragraph 10 similarly provides for all general rights over land of which temporary possession
is taken tobe suspended during the period of possession. This is subjectto any direction to
the contrary madeby thenominated undertaker. The general rightsto which paragraph 10
applies induderights of access to, or other public rights over, theland under any enactment
and rights exercisable under trusts over commons, townor village greens, open space or
allotments.

Enforcement

314 Paragraph 11 makes provision for the enforcement of any possessionrequired under Schedule
16, should the owner or occupier of the land in questionrefuse to give up, or hinder the taking
of, possession. The provisionis similar to thatapplying to the taking of possession following
notice ofentry on a compulsory purchase of land.

Part 4: Land which may be occupiedand used for construction of

works
315 Thetablein Part4 identifies the land referred toin paragraph 1(1) of which temporary
possessionmay be taken.
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Schedule 17: Conditions of deemed planning permission
Part 1: Conditions

Introductory

316 Schedule 17 sets out conditions which apply to the planning permission granted by section 20.

Condition relating to building works

317 Where a building (other thana temporary building) is tobe constructed, altered or extended
under the Act, paragraph 2 requires this to be done in accordance with plans and specifications
approved by therelevant planning authority (which in a non-unitary areais the district
council). Paragraph2(3)and (4)enable the authority, whenapproving these, to require plans
and specifications showing additional details of the buildingw orks tobe submitted, in order to
permitapprovals of the plansand specifications tobe staged. Paragraph2(5)and (6)set out
the grounds on which approval can be refused or conditions applied. For both qualifying and
non-qualifying authorities, these are that details of the design or external appearance of the
building works oughttobe modified to preserve thelocal environment or local amenity and
arereasonably capable of being modified, or that the development oughttoberesited within
its permitted limits. Qualifying authoritiesmay in addition refuse approval or apply
conditionson road andheritage grounds. Under paragraph2(7), conditionsalso require the
agreement of the nominated undertaker.

318 Where therelevant planning authority is a qualifying authority (see Part2 of Schedule17, and
the commentary below relating to that Part), paragraph 3 requires similar approvals in relation
toother construction works which are part of Phase One, namely certainroad vehicle parks,
earthworks, screens, fences, lighting, transformers, telecommunications masts and pedestrian
accesses. Similar provisionto thatin paragraph?2 aboutadditional details, grounds of refusal
and conditioning are applied to these construction works.

Condition relating to matters ancillary to development

319 Paragraph4 setsout certain construction arrangements which require the approval of the
relevant planning authority if that authority is a qualifying authority, including the handling of
re-useable spoil or topsoil, storage sites, construction camps, screening, artificial lighting, the
suppressionof dust andmud on thehighway. Theparagraphalsosetsout the groundson
whichapprovalcan berefusedor conditionsapplied. Under paragraph4(7), conditions
require the agreement of thenominated undertaker.

Condition relating to other construction works

320 Paragraph 5 enables the Secretary of State, after consulting the affected planning authorities, to
issuea classapproval for these construction arrangements, except in relation to construction
camps. Where a classapprovalis in effect, by virtue of paragraph 5(5) thenominated
undertaker does notneed to seek specific approval from the planning authority under
paragraph4, althoughif the circumstances of the case require it the nominated undertaker can
still apply for thatapprovalby virtue of paragraph 5(6) and (7).

Condition relating to road transport

321 Under paragraph 6, if the relevant authority (which is the county council in a non-unitary area)
is a qualifyingauthority, it has some control over the routes by whichlarge goods vehicles
travel by road to and from working, storage and waste disposal sites. Paragraph6(4)
providesthatthis does notapply to transport on trunk roads or motorways, nor to sites which
haveless than24 large goods vehiclemovementsa day. The paragraph also sets out the
grounds on whichapproval canberefused or conditionsapplied. Under paragraph6(6),
conditionsrequire the agreement of the nominated undertaker.
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Conditions relating to waste and soil disposal and excavation
322 Where therelevant planning authority is a qualifying authority, paragraph 7 requires waste

and spoil disposal and the excavation of bulk materials fromborrow pitstobe donein
accordance with plans and specifications approved by that authority (whichin a non-unitary
areais the county coundil). Paragraph 7(4)and (5) enable the authority, whenapproving
these, torequire plansand specifications showing additional details tobe submitted, in order
topermitapprovals of the plansand specifications tobe staged. Paragraph7(6)to(9)set out
the grounds on which approval can berefused or conditions applied. Under paragraph 7(10),
conditionsrequire the agreement of the nominated undertaker.

323 Paragraph 8 further provides thatbefore development to which paragraph 7 appliesis begun,
the planning authority mustapprove a restorationscheme. Under paragraph8(3) approval
may onlyberefused on the ground that the scheme oughttobe and is reasonably capable of
being modified. Paragraph 8(5)enablesthe scheme to make provisionaboutaftercare.

Conditions on bringing scheduled works and depots into use

324 Paragraph9 providesthat where the relevant planning authority (w hich is the district council
innon-unitary areas)is a qualifying authority, scheduled w orks which are not underground
and certain depots cannot be brought into use without the approval of the authority. Under
paragraph 9(4), approval must be granted if no further environmental mitigation is required or
theauthority hasapproved a mitigation scheme submitted by the nominated undertaker.
Paragraph9(5) sets out the grounds on whichapproval of such a scheme mayberefused or
conditionsimposed.

325 Paragraph 10 requiressuch a mitigation scheme to be implemented in accordance with any
conditions subject to which approval wasgiven.

Condition relating to discontinuation of ancillary operations

326 Paragraph11 requires operations on ancillary w orks sitesto cease as soon asreasonably
practicable after the scheduled w orks to which they relate have been completed.

Condition relating to site restoration

327 After such cessation, paragraph12 requiresthesite toberestored in accordance witha scheme
agreed with therelevant planning authority (whichis the district council in a non-unitary
area). Under paragraph 12(3) thismustbe submitted by the nominated undertaker within
four monthsof the cessation. By virtue of paragraph 12(6), a scheme may reserve particulars
for subsequent agreement.

328 If no restorationscheme or reserved particular is agreed within the period required (or as
extended by agreementby the nominated undertaker and planning authority), under
paragraph12(4)and (7)it is determined by the Secretary of State for Communities and Local
Government and Secretary of State for Transportactingjointly. Paragraph12(8)makes
provisionabout costsif thathappens.

329 Under paragraph 12(9), therequirement for a restoration scheme does not apply where the Act
imposes other requirements withrespect to restoration.

Part 2: Qualifying authorities

Specification of qualifying authorities
330 Paragraph 13 requires the Secretary of State, by means of an order, toname “qualifying
authorities” for the purposes of Schedule17. Thesearethelocal planning authorities which
have given the Secretary of State satisfactory undertakings about the handling of planning
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requests. These authorities areidentified in regulations made immediately after Royal Assent.

331 Paragraph 13 also allows the Secretary of State to make orders revoking “qualifying authority”
status and to make subsequent naming orders in certain cir cumstances. Before making such an
order, the Secretary of State is to consult the nominated undertaker and, if it isnot thebody
requesting the order, the relevant local planning authority.

Transition
332 Paragraph 14 allows for any order under paragraph 13 toset out any transitional arrangements
that may benecessary (for example, were a local planning authority to cease tobe a qualifying
authority for the purposes of the Act whilsta number of undetermined planning applications
werebeforeit).

Part 3: Approvals: supplementary

Requests for planning approval
333 This part of the Schedule deals with supplementary matters concerning the giving of approvals
under Part1, including appeals.

334 Paragraph15 provides thatany approval under Part 1 may only be givenat therequest of the
nominated undertaker.

335 Paragraph 16 provides that the local planning authority is notrequired to entertaina request
for approval unless the nominated undertaker has first submitted a programme of the
approvalsit intends to seek from the authority, and anexplanation of how the matters dealt
with in therequestfit into the wider Phase Onescheme. This does not apply toarequest for
approval of additional details.

Fees for requests for approval
336 Paragraph 17 enables the Secretary of State for Transport and the Secretary of State for
Communities and Local Governmentjointly to make regulations about fees payableby the
nominated undertaker whenmaking requests for approval.

Consultation on requests for approval
337 Paragraph 18 setsout requirements for consultation where a request relates to things which
may affect certain conservation, recreational or heritage matters. Where thisis the case, the
planning authority must consult Natural England, the Environment Agency or English
Heritage, as appropriate, before giving an approval.

Directions restricting powers of approval and compulsory reference of requests for

approval
338 Paragraphs19 and 20 set out a mechanism for the Secretary of State for Transportand the
Secretary of State for Communitiesand Local Government toissue directionsrestricting a
planning authority’s power to approve under the Scheduleand to “callin” a particular request
for approval.

Non-material changes to approvals
339 Paragraph 21 enables a planning authority at the request of the nominated undertaker to make
anon-material change toany approval it has previously givenunderPart1. Thisis toallow
changes which donot have material planning significance tobe made without the necessity for
thenominated undertaker to make a fresh request for approval. Itis similarto the power
available to planning authorities in respect of “normal” planning permissions in section 96A of
the Town and Country Planning Act1990.
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Appeals
340 Paragraphs22 to 25 make provisionabout appeals to the Secretary of State for Transportand

the Secretary of State for Communities and Local Government actingjointly, where the
nominated undertakeris aggrievedby a decision of the planning authority on a request for
approval. Thenominatedundertaker may appeal within42 daysof the decision or of the
period for makinga decisionhavingended. The period for makinga decisionis 8 weeks
unless a longer period is agreed between the nominated undertaker and the planning
authority. The Secretariesof State may make regulations prescribing the formtobeused
when appealing, and about the decision periodin cases where fees are paid by cheque.

341 An appeal is determined by an appointed person unless the Secretaries of State direct that they
should decideit. Anappealis decided by writtenrepresentations unless the persondeciding
it thinksa hearingis required.

342 Under paragraph 25(2) to (4), the Secretary of State for Transport and the Secretary of State for
Communitiesand Local Government may make regulations about the procedure tobe
followed with respect to appeals.

Guidance by Secretary of State

343 Paragraph 26 enables the Secretary of State for Transport and the Secretary of State for
Communitiesand Local Government to give guidance to planning authorities about the
exercise of their functions under the Schedule. Theauthoritiesmusthaveregard tothe

guidance.

Part 4 - Supplementary and general

Mayoral development corporations

344 Paragraphs27 and 28 apply to Mayoral development corporations and allow the Secretary of
State tomake regulations modifying the operation of the Schedule in respect of them.

Regulations and orders

345 Paragraph 29 makes supplementary provision about regulations and orders under the
Schedule. Thesearetobemadeby statutoryinstrument. Regulations, and orders changing
the list of qualifying authorities after the first order specifying them has been made, are subject

toannulment by resolution of either House of Parliament.

Interpretation

346 Paragraph30 is about the interpretation of cer tain expressions used in the Schedule.

Schedule 18: Listed buildings

347 Schedule 18 concerns how legislation in respect of listed buildings under the Planning (Listed
Buildingsand Conservation Areas) Act 1990 (“the 1990 Act”) applies to the Phase One works.

Buildings authorised to be demolished, altered or extended
348 Paragraph1 disappliessome of this legislation, andin particular the requirement for listed
building consent, from the Phase One works in respect of the listed buildings set out in table 1,
or whicharelisted on or after 30 September 2013.

349 Paragraph1(3) providesthat for thebuildingsspecified in table 1 whichhave a description of
works in column (3) of the table, the disapplication of the requirement for listed building
consentonly applies, as regards w orks of demolition or alteration which donot comprise
works tomaintain or restore their character or for the affixing of monitoring apparatus, to
works falling within that description.
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Buildings authorised to be altered or extended for heritage or monitoring purposes
350 Paragraph 2 also disapplies some of this legislation, and in particular the requirement for listed
building consent, in respect of thelisted buildings set outin table 2, but only in respect of
works to maintain or restore their character or for the affixing of monitoring apparatus. Table
2is principally concerned with buildings within the settlement zone of the Phase One w orks.

Damage to buildings
351 Paragraph3 disappliessection 59 of the 1990 Act, concerning things which might damage
listed buildings, in relation to works carried out under the powersin this Act.

Power to disapply provision made by paragraphs 1 to 3
352 Paragraph4 allows the Secretary of State, once theinitial construction phaseis over, by order
madeby statutory instrument to restore the normal regime under the 1990 Act for subsequent
maintenance and alteration w orks.

Heritage partnership agreements

353 Paragraph5 provides that partnership agreements under section26 A of the 1990 Act have
effect subject to the works powers of the Act.

Inspection and observations of works
354 Paragraph 6 providesfor anyone authorised by English Heritage to enter landon which a
listed building is situated which is affected by certain Phase One works, to inspect those works.
Under paragraph 6(2), theserights arenottobe exercised if thenominated undertaker
considers thatit is not safe to do so. Paragraph 6(3) provides that any person exercising the
rightswill have to comply with directions from the nominated undertaker in respect of
compliance withhealth and safety requirements.

Recording of building
355 Paragraph?7 requires the nominated undertaker to give notice to English Heritage of the
demolition of a building that would require listed building consent, to allow recording prior to
demolition. Under paragraph 7(2), at least eight weeks’ noticeis required, or longerif agreed
by the nominated undertaker, though in cases of emergency shorter notice can be given, under
paragraph7(3).

356 Paragraph8 provides that where notice hasbeen given under paragraph?7 anyone authorised
by English Heritage may enter the building concerned to do the recording during the notice
period.

357 Paragraph 8(2) and (3) provide that this right is not tobe exercised if the nominated undertaker
considers that it not safe to do so,and any person exercising the right will have to comply with
directions from the nominated undertaker in respect of compliance with health and safety
requirements.

Interpretation

358 Paragraph9 providesdefinitions of terms used in the Schedule. It alsosetsout two tables.
Table1 contains details of buildings authorised to demolished, altered or extended. Table2
containsdetails of buildings authorised tobe altered or extended for heritage or monitoring
purposes.
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Schedule 19: Ancient monuments
359 Schedule 19 concerns how legislation in respect of ancient monumentsapplies to Phase One
works.

Disapplication of controls

360 Paragraph 1 modifies the application of the Ancient Monuments and Archaeological Areas Act
1979 (“the 1979 Act”) in respect of Phase One works.

361 Paragraph1(2) providesthat section 2 of the 1979 Act does notapply to works authorisedby
the Act.

362 Paragraph 1(3) provides that the powers of entry conferred by sections 6(1), 6A(1) and 26 of the
1979 Act arenot tobe exercisable in relation toland used for or in connection with the carrying

out of such works.

363 Paragraph 1(4) provides that the functions of a guardian under the 1979 Act and the provisions
of an agreement under section 17 have effect subject to the powers of the Act.

364 Paragraph1(5)disapplies section19 of the 1979 Act where a monumentis closedby the
nominated undertaker, meaning that publicaccess will nolongerbe available.

365 Paragraph1(6) disapplies regulations under section19(3) or (4A) of the 1979 Actin relation to
Phase One works, so removing restrictions on things whichmay injure or disfigure the
monumentin question for Phase One. Paragraph 1(7) provides that the power conferredby
section 19(6) of that Acttorestrictaccessisnottobeexercisable so as to preventor restrict the
undertaking of the works authorised by this Act.

366 Paragraph 1(8) prevents superintendence under section 25 of the 1979 Act of the carrying out of
any of the Phase One works, and provides that English Heritage may not charge for advicein
relation to the undertaking of these works.

367 Paragraphs1(9) to (13) disapply sections 28 (offence of damaging certain ancient monuments),
35 (notice of operationsin areas of archaeological importance), 39(1) (power to investigate in
advance of operationsnotice), 42(1) (use of metal detectors) and 42(3) (removal of objects
discoveredby metal detector) of the 1979 Act, in relation to the activities authorised by this Act.

368 Paragraph2 modifies the application of the National Heritage Act 1983 to the Phase One
works. The power ofentry conferredby section36(1) of the 1983 Act is only tobe exercisable
inrelation toland used, or intended for use, for or in connection with the Phase One works
with the consent of the nominated undertaker, such consent not to be unreasonably withheld.
Such consent may be given subject to compliance with any reasonable requirements or
conditionsimposed for reasons of safety or for the purpose of preventing interference with or
delay totheworks. Section 36(6)of the 1983 Act, which regulatestherightto enterland for
the purposes of record keeping, is not to apply toland on which works authorised by the Act
arebeingcarried out. Any disputesaboutthisaretobedetermined by the Secretary of State
for Transportand the Secretary of State for Culture, Media and Sport, actingjointly.

Power to disapply provision made by paragraphs 1 and 2

369 Paragraph3 allows the Secretary of State, once the initial construction phaseis over, by order
madeby statutory instrument to restore the operation of some of the provisions of the 1979 and

1983 Acts referred to above for subsequent maintenance and alteration works.

Inspection and observation of works etc

370 Paragraph4 provides for anyone authorised by English Heritage to enter land at any
reasonable time on which a scheduled monumentis situated to inspect, observe or advise on
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the Phase Onew orks as appropriate. Paragraph 4(2) and (3) provide that this right is not tobe
exercised if the nominated undertaker considersthatit notsafetodoso,and any person
exercising theright will have to comply with directions from the nominated undertakerin
respect of compliance with healthand safety requirements.

Schedule 20: Burial grounds

371 Schedule 20 providesa regime for the removal of humanremains and related monuments.

Notice of removal of remains or monument

372 Paragraph1 requires the nominated undertaker to publishand display notice of the intention
toremove any human remains or monuments before any such removal, and sets out what such
a notice should contain including an explanation that a personal representative or relative may
within56 daysapply for a licence toremove the remainsand monument themselves. No
noticeis requiredin cases where the Secretary of State has notified the nominated undertaker
that the Secretary of State s satisfied that the remains wereburied more than 100 years ago and
that norelative or representative of the deceased is likely to object. Nor is a notice required in
cases w here the nominated undertaker already holdsa licence to remove human remains
under section25 of the Burial Act 1857. “Relative” is defined in paragraph11.

Removal of remains under licence

373 Paragraph 2 sets out the circumstances in which the nominated undertaker must, upon written
applicationby a relative or personal representative of the deceased, issue a licence to authorise
theremovaland reburying or cremation of theremains. Thereasonable costsof removaland
reburial mustbe paid by thenominated undertaker.

Removal of remains by nominated undertaker

374 Paragraphs3 and 4 allow the nominated undertaker to remove humanremains whereno
written application for a licence by a relative or personal representativeis received, or where a
licencehas beenissued but the remainshavenotbeenremoved within28days. Incases
where the Secretary of State has not given a notification under paragraph 1, the remains must,
within2 months, beburied in a place set apart for the purposes of burialor cremated in a
crematorium. Wherethe Secretary of State has given a notification under paragraph1, the
period of two monthsis extended to 12 months, or such longer period as the Secretary of State
may direct, to enable archaeological or other studiestobe carried out where appropriate. In
addition, the Secretary of State may dispense with the requirement tobury or cremate the
remains butinstead authorise them tobe dealt within some other manner (such asbeing kept
inamuseum). Provisionis madeunder paragraphs3(3)and (4)and 4(3) and (4) for cases
wherea question as toanapplicant’s entitlement tobe granted a licence hasbeen referredtoa
court buthasnotyetbeendetermined.

375 Paragraph5 applieswhere the nominated undertaker already holds a licence to remove
remains under section 25 of the Burial Act 1857. In such a case thenominated undertaker may
remove the remains but is subject to the same requirements as under paragraph 3 tobury them,
cremate them or, where the Secretary of State s satisfied that the remains were buried more
than 100yearsago and so directs, to deal with themin another manner specifiedby the
Secretary of State.

Removal of monuments
376 Paragraph6 setsout the arrangements to apply to the removal of any monument associated
with humanremains removed under the Schedule. Wherealicencehasbeenissuedtothe
relative or personalrepresentative of the deceased, thelicensee may also remove any
monument to the deceased, re-erectit elsewhere or dispose ofit. Thereasonable costs of
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doingsomust be paid by thenominated undertaker.

377 Paragraph7 allows the nominated undertaker, where human remains have been removedby
thenominated undertaker under the Schedule, also to remove any monument to the deceased.
Whereremainshavebeenremoved under a licencebuta monument to the deceased has not
been removed within28 days, the monument may be removed by the nominated undertaker.
Thenominated undertaker canalso remove any monument to a deceased person whose
remains havebeen removed under a licence under section25 of the Burial Act1857 which is
not removed by thelicensee. Monumentswhich areremovedby the nominated undertaker
may bere-erected atthe place where the remainsare reburied or removed to some other
appropriate place. If thatisnotdone, theyaretobebrokenup and defaced to prevent
inappropriate use.

Records

378 Paragraph8 setsout therecords required tobe kept by the nominated undertaker as respects
humanremains or monumentsremoved under the Schedule. Records as to the removal of
remains must be provided to the Registrar General within two months of their removal and
recordsof theremoval of a monument mustbe provided both to the Registrar General and to
therelevantlocal authority. Inthe case ofremains where the Secretary of Statehasgivena
notificationunder paragraph 1 the period of tw o months is extended to 12 months, or such
longer periodas the Secretary of State may direct, to enable archaeological or other studiesto
be carried out where appropriate.

Discharge of functions by nominated undertaker
379 Paragraph9 requires the nominated undertaker, in removing remains or monuments, to
comply withany reasonable request of a relative or personal representative of the deceased to
whom alicence has beengrantedunder the Schedule. Thisisintendedtoapplytocases

where a licence has been issued to a relative or personal representative but, because therightto
remove the remains or monument hasnotbeen exercised, the nominated undertaker doesso.

Provisionis made for cases where more thanonelicence hasbeen granted under the Schedule.

380 Paragraph 10 enables the Secretary of State to make directions to the nominated undertaker
with respectto the carrying out of functions under the Schedule.

Schedule 21: Water

381 Schedule21 contains provisions relating to the treatment of water sources and featuresin
relation to this Act. These generally disapply a restriction or requirement to obtain a further
consent for works which are authorised by the Act.

Water abstraction and impounding
382 Paragraphs1 and 2 disapply sections of the W ater Resources Act 1991 withregards to works
authorised by this Act. These provisionsrequire consent for the abstraction or impoundment
of water.

383 Paragraph3 relates toloss or damage caused by the abstraction of water. Section48A(1) of the
Water Resources Act1991, containing a duty not to causeloss, is disappliedin relationto any
power authorised by this Act. How ever, if the nominated undertaker does cause loss or
damage and the conditions around this would have breached the duty in section48A(1), then
thenominated undertaker must compensate the affected party, under paragraph3(2).
Paragraph3(3) stateshow such compensationshould be determined.

384 Paragraph 3(4) disapplies the prohibition under section 48 A(5) of the Water Resources Act 1991
onmaking claimsin respect of loss or damage. Thisallows for claims for compensation tobe
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madeunder this paragraphof this Act and those otherslisted.

Structuresin, over or under a main river
385 Paragraph4 disapplies the requirement for an environmental permit for operating a regulated
facility in relation to carrying on of a relevant flood risk activity regarding construction works,
if done for the purposesof this Act.

Floods

386 Paragraph5 removes therestrictions on removing designated featuresunder the Flood and
W ater Management Act2010, in relationto works authorised under this Act.

Drainage
387 Paragraph 6 disapplies the requirements to provide approval for the drainage systems of
constructionworks if those works are exercised under the powers of this Act.

Communication with public sewers in London
388 Paragraph? removes the specified requirements for communicating with sewers if the
communication in questionis toinvolve a sewer serving Phase One of High Speed 2. This
provisionconfers an absolute discretion on sewerage undertakers to refuse to accept
communication with certainsewersin Greater London.

Eels
389 Paragraph 8 disapplies Part 4 of the Eels (England and Wales) Regulations 2009, which relateto
protection for the passage of eels in the process of construction works.

Schedule 22: Buildings

390 Schedule 22 disappliesand modifies provisions in the Building Act 1984 (“the 1984 Act”)and
building regulations where they would impede the exercise of pow ers sought for Phase One
purposes or whichrequire adjustment in consequence of land acquisition powersbeing vested
in the Secretary of State and the power to carry out works being vested in the nominated
undertaker.

Building regulations

391 Paragraph1 disapplies Part1 of the 1984 Act withrespecttobuilding regulations, as well as
building regulations under section1 of that Act, in relation to certain buildingsheld by the
Secretary of State or the nominated undertaker for Phase One purposes. The1984 Act
providesan exemption fromPart 1 andbuilding regulations for buildings belonging toa
statutory undertaker. Asland acquisitionpowersunder the Actare vested in the Secretary of
State, the disapplication is required to secure that a similar exemptionappliesin relationto
PhaseOneof High Speed 2. Thedisapplicationis wider thanthat provided for statutory
undertakersunder the 1984 Act in thatit extendsnotonly to offices or showrooms forming
part ofarailway stationbutalso those which form part of a railway facility (defined as
including a maintenance depot, electrical supply facility or stabling facility). To secure
compliance with EU Directive 2010/31/EU on the energy performance of buildings, paragraph
1(5) excludes from the disapplication certainrequirements of the buil ding regulations which
relatetoenergy efficiency.

Drain repairs
392 Paragraph2 exempts worksto drains carried out for Phase One purposes from certain
requirements under section61 of the 1984 Act relating to the carrying out of worksto
underground drains which communicate with sewers or cesspits. Section 61(4) of the 1984
Act providesan exemption from those requirements for drains and sewers constructed by or
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belonging to a railway company whichrun under, across or along therailway. As this
exemption would notapply to works carried out to drains to enable Phase One of High Speed
2 tobe constructed, the exemption in paragraph 2 is needed.

Drain disconnections
393 Paragraph 3 modifies section 62 of the 1984 Act which enables thelocal authority toimpose
requirements asregards the reconstruction or disconnection of drains. Paragraph3 removes
the power of alocal authority toimpose requirements asregards works to drainswhich are
carried out for Phase One purposesand substitutes a requirement to give at least48 hours'
notice to thelocal authority before carrying out theworks. This is toenablelocal authorities
toupdatetheirrecordsas to the position of sewersand drainsin their area.

Raising of chimneys

394 Paragraph 4 modifies section 73 of the 1984 Act which makes provision for the protection of an
owner (“theadjoining owner”) where a person (“thebuilding owner”) erects or raises a
building toa greater height than the chimney of an adjoining building. In such a case thelocal
authority can require thebuilding owner to increase the height of the chimney of the adjoining
building. However, if the adjoining owner so requires, the works mustbe carried outby the
adjoining owner at the expense of thebuilding owner. Paragraph4 provides that where the
taller buildingis held by the Secretary of State or the nominated undertaker for Phase One
purposes, the adjoining owner cannot insist on carrying out the works if that would require
entry ontorelevant Phase One land (as defined by paragraph 4(3)). So, unless the Secretary of
State or nominated undertaker consents to the adjoining ow ner entering the relevant Phase
Oneland, the worksmustbe carried out by thenominated undertaker.

Construction of cellars and rooms below subsoil water level

395 Under section 74(1) of the 1984 Act, local authority consent is required for the construction ofa
cellar or roombelow subsoil waterlevel in, or as part of, a house, shop, inn, hotel or office.
Under section74(2), this does notapply to the construction of a cellar or roomin connection
with a shop, inn, hotel or office that forms part of a railway station. Paragraphb5 extends the
exemptionin section 74(2) so that section 74(1) does not apply to the construction of a cellar or
room in connection with a shop, inn, hotel or office which forms part of a railway station or
other railway facility (defined to include a maintenance depot, electrical supply facility or
stabling facility) which is used, or intended for use, for Phase One purposes.

Schedule 23: Party wallsetc
396 Schedule 23 disapplies or modifies various provisions of the Party Wall etc Act 1996 (“the 1996
Act”)as respects Phase One works.

397 Paragraph?2 removes the requirementsunder section 1 of the 1996 Act for thenominated
undertaker to serve a notice on the adjoining landowner before constructing certainwalls and

fences.

398 Paragraph3 ensures that an adjoining landowner does not acquire any rights over Phase One
worksunder the 1996 Act.

399 Paragraph4 removes the requirement under section 3 of the 1996 Act for the nominated
undertaker, before carrying out works to certain walls or other structures at theboundary of
adjoiningland, to give notice to the adjoining landowner w here the works are carried out in
connection with the construction of Phase One works or the maintenance of such w orks within
fiveyears of Phase Onebeingbroughtinto general use. In consequence, the adjoining owner
cannot serve a counter-notice under section4 of the 1996 Act asrespects those works.
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400 Paragraph5 removes the requirement under section 6 of the 1996 Act to obtain the consent of
the adjoining owner (or authorisation under the disputes resolution procedure under the 1996
Act)before carrying out any excavation or erection for Phase One purposes.

401 Paragraph 6 modifies section 6 of the 1996 Act where a landowner (“the building owner”)
proposestoundertake any excavation or erectionnear a building or structure whichis erected
for Phase One purposes or is on land held by the Secretary of State or the nominated
undertaker for Phase One purposes. Theeffect of the modificationis thatthe Secretary of
State or thenominated undertaker canelect that works for the protection of the building or
structure (as agreed betw een the parties or determined by arbitration) should be carried out by
the Secretary of State or thenominated undertaker at the expense of the building owner instead
of by thebuilding owner.

402 Paragraph 7 makes provision for the determination of disputes under the 1996 Act whichrelate
toa workrequired for Phase One purposes, or toa building or structure onland held by the
Secretary of State or the nominated undertaker for Phase One purposes, in place of the
procedure providedby section10 of the 1996 Act. Thedisputesaretobedetermined by a
single arbitrator appointed, in default of agreement, by the President of the Institution of Civil
Engineers.

Schedule 24: Streetworks

403 Schedule 24 disapplies as respects works for Phase One purposesa number of provisions of
highways legislation which relate to w orks affecting highways and streets. The disapplications
do not apply tohighwaysandstreets for which the Secretary of State or a strategic highways
company is the highway or the street authority unless the Secretary of State or the strategic
highways company consents.

Works in or near highways

404 Paragraph 1 modifies of the application of provisions of the Greater London Council (General
Powers) Act 1970, the Highways Act 1980 and the General London Council (General Powers)
Act 1986 which would require a licence or approvaltobe obtained from the relevant highway
authority before certain works (such as the erection of scaffolding, the planting of trees or
shrubsin or near a highway or the placing of a retaining w all near a highway) canbe carried
out.

Street works
405 Paragraph?2 contains disapplications in relation to street w orks authorised by this Act.In the
case of each of the disapplications listed, the Government considers that placing restrictions on
works could risk the delivery timetable for Phase One of High Speed 2.

406 Paragraph2(1) disapplies sections 56 (1) and 56 (1A) of the New Roadsand Street W orks Act
1991 (“the 1991 Act”). These provide for the power to direct when works that could affect
traffic take place and to give directions as regards things done in exercise of any powers
conferredby the Act with respect to w orksrespectively.

407 Paragraph2(2) disapplies section56 A of the 1991 Act which allows an authority to direct an
undertaker doing street works to place apparatusin onestreet rather than another.

408 Paragraph2(3) disapplies section58(1) of the 1991 Act withrespect to works authorised by the
Act which would allow the street authority to restrict further work on a highway on which
they have done substantial w orks for a period of 12 months after completion.

409 Paragraph?2(4)disapplies section61(1) of the 1991 Act which provides that apparatus cannot
beput on protected streets without the consent of the street authority.
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410 Paragraphs2(5)and (6) disapply section 62(2) and (4) of the 1991 Act. These refer to street
authorities” ability to ask for apparatus placed in a streettobe moved ifit is later designated a
protected streetand direct the nominated undertaker in relation to works ongoing if a streetis
designated or removedas protected, respectively.

411 Paragraph2(7) disapplies section 63(1) of the 1991 Act whichstates thata street with special
engineering difficulties cannotbe worked on until plansandsections of works are agreed
between the nominated undertaker andstreet authority.

412 Paragraphs2(8) and (10) disapply sections 73 A(1) and 78 A(1)(b) of that Act. These relate to the
requirement to re-surface streets after carrying out street w orks. They have been disapplied as
these worksare addressedby provision in Part I of Schedule 31 to the Act.

413 Paragraph2(9) disapplies section74 A of the 1991 Act and regulations made under it which
allow a highway authority to make changes for occupying highwaysto carry out street works.

414 Paragraphs2(11) to (15) disapply therestrictionswhichapply under Schedule3A to the 1991
Act where a street authority receivesnotice that substantial street w orks are proposed in a
highway. These paragraphs remove therightof the streetauthority to require notification of
other streetworksin sucha highway and to give directionsas to whenstreet worksmay
commenceand alsoremoverestrictionson the construction of further street works during or
after the completion of street works.

415 Under paragraph 2(16) these provisions only apply to a street for which the Secretary of Stateis
the street authority if the Secretary of State consents, which may be given subject to conditions.

Permit schemes

416 Paragraph3includes provisions that make clear that nothing in Part 3 of the Traffic
Management Act 2004 with respect to permit schemes, and nothingin any permit scheme or in
any regulation made under that Part, appliesto works authorisedby the Act. Thisis because
these provisionswouldrequire a further consent for works whichhave already been
authorised by the Act and are necessary for the implementation of Phase One of High Speed 2.
This disapplication does notapply to streets for which the Secretary of State or a strategic
highw ays company is the highway authority unless the Secretary of State or the strategic
highways company consents.

Schedule 25: Traffic regulation

417 Schedule 25 makes provision relationto trafficregulation ordersmade under the Road Traffic
Regulation Act1984 (“the 1984 Act”).

Traffic authority to consult Secretary of State before making traffic regulation order
418 Paragraph1(1)and(2) requires the traffic authority to consult the Secretary of State where the
traffic authority is proposing to make a traffic regulation order toaroad where it appears to the
authority that the order could significantly interfere with the use of the road by heavy goods
vehicles for the purposes of the construction of Phase One of High Speed 2.

419 Paragraph?2(1)allowsthe Secretary of State by way of notice to designate a road or partofa
road towhich paragraph1(2) does notapply.

420 By virtue of paragraph3(1), the requirement for the traffic authorities to consult the Secretary
of State under paragraph 1(2) ceases to apply toa traffic authority if the Secretary of State gives
the authority notice that no further works are proposed in the authority’s area or the use of the
relevantroadsarenolongerrequired.

421 By virtue of paragraph 3(2) the requirement for the traffic authorities to consult the Secretary of
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Stateunder paragraph 1(2) ceasestoapplyinrelation toa particular part of the area of the
trafficauthority (“therelevant part”)if the Secretary of State considers that the relevant part
canbetreatedseparately and the Secretary of State gives the authority a notice s tating thatno
further works are proposed to constructedin the relevant partand the use of theroads in the
relevant partis nolonger required by heavy commercial vehicles for the purposes of the
construction of Phase One of High Speed 2.

Power of Secretary of State to direct traffic authority to make traffic regulation order

422 Paragraph 4(1) allows the Secretary of State to give a direction to the traffic authority requiring
the authority tomake a traffic regulation order if the Secretary of State considers the making of
the order is necessary for the timely, efficient and cost-effective construction of Phase One of
High Speed 2 and it is reasonable in the circumstances. Paragraph4(3) providesthatwhere
the authority makes the order under the direction, the authority may not make a further order
varying or revoking the first order without the consent of the Secretary of State.

423 Paragraph5(1) applies where the direction under paragraph 4 requires a trafficauthority to
make an order under section 1,6 or 9 of the 1984 Act. Paragraph 6(1) applies w here the
direction under paragraph4 requiresa trafficauthority to make an order under section 14 of
the1984 Act.

Further powers of Secretary of State (including in relation to variation or revocation of

orders)

424 Paragraph7(1) allowsthe Secretary of State to direct a trafficauthority torevoke a traffic
regulation order made by the authority pursuant toa direction under paragraph 4. Paragraph
7(2) allowsthe Secretary of State to direct a trafficauthority to vary a traffic regulation order
madeby the authority pursuantto a direction under paragraph4 where the Secretary of State
considers that the variationis necessary for the timely, effective and cost-effective construction
of Phase One of High Speed 2 and it is reasonable in the circumstances; or the effect of the
variationis toremove or relaxa restrictionimposed by the order on the use of any road.

425 By virtue of paragraph8(1) and (2), where the trafficauthority failsto comply with a direction
under paragraphs 4 or 7, the Secretary of State may make the order or may by order vary or
revoke thetrafficregulation.

426 Paragraph9(1)allowsthe Secretary of State to vary or revoke a traffic regulation order ifit
considered necessary for the timely, efficientand cost-effective construction of Phase One of
High Speed 2 and it is reasonable in the circumstances.

Power to restrict traffic authority from making or implementing traffic regulation

order

427 Paragraph11 allows the Secretary of State to give a direction to a traffic authority prohibiting
the authority from making or bringing into operation a traffic regulation order.

Consultation requirements applicable to Secretary of State

428 Paragraph 12 requires the Secretary of State to consult a traffic authority before giving a
direction under paragraph4,7 or 11; or before making an order under paragraph8(2) or 9in
relation to a trafficregulation order made by the authority.

Guidance

429 Paragraph 13 requires the Secretary of State, after consulting the nominated undertaker and
affected traffic authorities, to prepare a statement setting outin general terms guidance in
connection with the trafficauthorities' duty to consultunder paragraph 1(2) and how the
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Secretary of State proposes to exercise the powersin relation to traffic regulation ordersin
Schedule 25.

Removal of vehicles

430 Paragraph14 enablesa personauthorised by the nominated undertaker to remove, or arrange
for theremovalof, any vehicle which is stationary on a road in contravention of a traffic
regulationorder or on a road whichis stoppedup under the powers of the Act. The power
can only beexercised if the vehicle, if not removed, is likely to obstruct the carrying out of any
of the works authorised by the Act or is atrisk of being damaged by the constructionof the
works. The vehide canonly be removed to another position on the sameroad or to a different
road.

Schedule 26: Lorries

431 Schedule 26 modifies the application of lorry ban orders (as defined in the Schedule) in respect
of works for Phase Oneof HS2. The provisionsof the Schedule apply to the Greater London
(Restrictions of Goods Vehides) Traffic Order 1985and also to any other order made at any
time under section 1 or 6 of the Road Traffic Regulation Act 1984 which imposes restrictions on
theuse of roads by heavy commercial vehicles.

Lorry ban orders and required provision in lorry ban orders

432 Paragraphs1 and 2 define the orders to which the Schedule applies and make provisionto
secure that the provisions of the Schedule willbe apt for all such future orders.

Issue of emergency permits
433 Paragraphs 3 and 4 make provision for the grant of emergency permits underlorry ban orders
in cases where a permit is required for ajourney tobe undertaken within eight working days of
the application including provision to enable applications tobe made at any time by telephone
or by electronicmeans.

Grant of applications for permit
434 Given thattherouting of heavy commercial vehidesis intended tobe one of the areas of
control that planning authorities will have under the planning regime established under the
Act, paragraph 5 restricts theright torefuse or condition a permit under a lorryban order. An
applicantaggrieved by a decision of the authority not to granta permit or to grantit subject to
conditionsmay within28 days appeal to the Secretary of State who may dismiss or vary the
authority’s decision.

Schedule 27: Noise

Control of noise on construction sites
435 Paragraph1(1) modifies the operation of sections 60 and 61 of the Control of Pollution Act
1974, so thatappeals under those provisions are determined by the Secretary of State or, if the
parties agree, by arbitration, rather than by a magistrates’ court.

436 Paragraph1(2) enablesthe Secretary of State for Transportand the Secretary of State for the
Environment, Food and Rural Affairs, actingjointly, to make regulations about procedurein
relation to such arbitrations. Under paragraph 1(3), theregulations are tobe madeby statutory
instrument subject to annulment procedure.

Defences to proceedings relating to statutory nuisance

437 Paragraph2 providesa defence to proceedings for failure to comply with anabatementnotice
under section 80 of the Environmental Protection Act 1990, w here the matter whichis the
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subject of the abatementnotice concernsnoise caused by the construction, maintenance or
operationof Phase One and cannot reasonably be avoided.

438 Paragraphs3 and 4 provide thatan order under section 82(2) of the Environmental Protection
Act 1990 may notbemadeby a magistrates' courtin connection withnoise emitted from
premises, or froma vehicle, machinery and equipmentin a street, where the nominated
undertaker can show that the premises, or the vehicle, machinery or equipment, are or is being
used for Phase One and the w orks concerned arebeing carried out in accordance with a notice
or consentissued by thelocalauthority under section 60, 61 or 65 of the Control of Pollution
Act 1974 or thenoise cannot reasonably beavoided. These provisionsofthe 1974 Actaddress
control of noise on construction sites (section 60), consent for w ork on construction sites
(section 61) and consent to exceed noise limits (section 65).

Schedule 28: Local Acts

439 Schedule 28 disapplies and modifies a number of provisions in local Acts where these would
impede the exercise of the pow ers sought for Phase One of High Speed 2 or which require
adjustmentin consequence of land acquisition powers being vested in the Secretary of State
and the power to carry out worksbeing vested in the nominated undertaker.

London Squares Preservation Act 1931

440 Paragraph1 disappliessection 3 of the London Squares Preservation Act 1931, whichrestricts
the use of, and the carrying out of works in, specified London squares to recreational purposes,
as respects anything done for Phase One of High Speed 2. Paragraph 1(2)similarly disapplies
the provisions of any agreement made under section 9 of the 1931 Actbetween the relevant
London borough council and the owner of a square protected under the 1931 Act which might
otherwiserestrict the construction of Phase One of High Speed 2. The disapplicationsare
required because worksaretobe carried out on, and useis tobemade of, partsof Euston
Square, Ampthill Square, Harrington Square and Camden Gardens.

London Overground Wires &c. Act 1939

441 Paragraph2 disapplies the London Overground Wires etc Act 1933 and any byelawsmade
under it in respect of any wires erected or maintained as partof the Phase Oneworks. The
1933 Act requires the prior consent of the relevant Londonborough council to the erection,
placing or retention over or uponany streetin the areaof theborough ofany wireandthe Act
gives London borough councils various powers to regulate the use of wires including the
making of byelaws. Thereareanumber of limited exceptions under section 17 of the 1933 Act
for railway companies but as these are dependent upon the railway company owning or
holdinglandfor railway purposes, they wouldnot apply asregards Phase One of High Speed
2wheretheland acquisition powersare tobe vested in the Secretary of State. A
disapplication is therefore necessary.

London Building Acts (Amendment) Act 1939

442 Paragraph3 disapplies Parts3,4 and 5 of the London Building Acts (Amendment) Act 1939
with respectto anything held and usedin connection with Phase One of High Speed 2 by the
Secretary of State or thenominated undertaker. The1939 Act contains anexemption for
certain buildings or structures belonging to a railway company and situated on a railway or
withina railway or station premises. As land acquisition powersunder the Actaretobe
vested in the Secretary of State, a disapplication is required so that a similar exemption will
apply toPhase One of High Speed 2. Asinthecaseof Part1 of the Building Act 1984 the
exemptionhas beenextendedto cover offices or showrooms which form part of a railway
facility (defined to indude a maintenance depot, electrical supply facility or stabling facility) as
well as those which form part of a railway station.
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West Midlands County Council Act 1980
443 Paragraph 4 disapplies certain provisions of the West Midlands County Council Act 1980 (“the
1980 Act”)in relation to Phase One of High Speed 2 which apply to variouslocal authority
areas in the West Midlands.

444 Paragraph4(1)disapplies section11 of the 1980 Act whichenables a relevant highway
authority toregulate the use of exterior floodlighting provided on buildings which may
constitute a danger to the trafficon a street. Inthecase of Phase One of High Speed 2 it is
intended thatrestrictions on the use of sitelighting are tobe included in the Code of
Construction Practice (“CoCP”) and the Environmental Minimum Requirements (“EMRs”).

445 Paragraph4(2) disapplies section 15 of the 1980 Act which enables a relevant local authority to
require persons carrying out building operations to take stepsto minimise dustemissions. It
is intended that dust emissions caused by works for Phase One of HS2 will be dealt with under
the CoCP and the EMRs.

446 Paragraph4(3) disapplies section 16 of the 1980 Act which prohibits the use of air -powered
tools or mobile air compressorsin relationto certain works without an effective device for
minimisingnoise. Itisintended thatnoise fromtools will be dealt with under the CoCP and
the EMRs.

447 Paragraph4(4) disapplies section21 of the 1980 Act which enables a relevant local authority to
enforce theirright of entry to carry out inspectionsunder the Prevention of Damage by Pests
Act 1949 by obtaining a warrant froma justice of the peace authorising entry on to theland by
forceif necessary.

448 Paragraph 4(5) disapplies section 46 of the 1980 Act whichrequires a relevant local authority to
reject plans deposited under building regulations unless the authority is satisfied that there
will beadequate access for the firebrigade. Firesafety aspectsrelatingtoPhase One of High
Speed 2 aretobe dealt with in accordance with the applicabler ailindustry standards.

449 Paragraph4(6) disapplies Part7 of the 1980 Act whichenables a relevantlocal authority to
impose and enforce requirements toregulate the storage on sites of stacks of certain flammable
materials. Thereareexemptions for stacksstoredin connection with the maintenance of
Network Rail’srailway whichwould notapply in relation to Phase One of High Speed 2. In
the case of Phase One of High Speed 2 it is intended that fire preventionon work siteswillbe
dealt withunder the CoCP and the EMRs.

450 Paragraph4(7) disapplies section 84 of the 1980 Act whichenables a relevant local authority to
require works whichare erected in, under or over watercoursestobe securely maintained.
Thereis an exception for works belonging to Network Rail and used for the purposes of
Network Rail’sundertaking. The disapplicationunder paragraph 4(7)is needed to givea
similar exemption for Phase One of High Speed 2.

Staffordshire Act 1983

451 Paragraph5 disapplies certain provisions of the Staffordshire Act 1983 (“the 1983 Act”), in
relation toPhase One of High Speed 2, which would otherwise apply in certainareasin
Staffordshire.

452 Paragraph5(1) disapplies section7 of the 1983 Act whichrequires the approval of a relevant
local authority to the proposed layout and construction of new streets. Thereis an exemption
for new streets constructed by Network Rail pursuant to the statutory functions. Paragraph
5(1) providesa similar exemption for Phase One of High Speed 2.

453 Paragraph5(2) of the 1983 Act disapplies section10(1)(b) of the 1983 Act whichenables a
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relevantlocalauthority to prohibit specified activities induding driving or riding a vehicle
over certainland. Thereisalimited exception for vehicleswhichareused in the course of
building operations or by Network Rail and certain other undertakers. These exemptions
would not cover the use of vehicles for the maintenance of Phase One of High Speed 2 and the

disapplication is therefore needed.

454 Paragraphs 5(3) to (6) disapply sections 12,16, 26 and Part 7 of the 1983 Act which are in similar
terms, respectively, tosections 15,21, 46 and Part 7 of the 1980 Act described above.

Oxfordshire Act 1985
455 Paragraph 6 disapplies certain provisions of the Oxfordshire Act 1985 (“the 1985 Act”)in
relation to Phase One of High Speed 2 which apply to certain areasin Oxfordshire.

456 Paragraph 6(1) disapplies section5(2)(a) of the 1985 Act whichis in similar terms to section
10(1)(b) ofthe 1983 Act describedabove. Paragraph 6(2) disapplies section10 of the 1985 Act
whichenables the highway authority toimpose and enforce conditions relating to the
culverting ofroadside ditches. Asrespects Phase One of High Speed 2 it is intended that the
functions of the highway authorities relating to such matters will be regulated under Part 1 of
Schedule31.

Greater London Council (General Powers) Act 1986
457 Paragraph?7 disapplies provisions of the Greater London Council (General Powers) Act 1986
whichrequire the consent of the relevant London borough to the demolition of a building or
other structure under a street and to other associated works.

Schedule 29: Application of other railway legislation etc
458 Schedule 29 contains a number of provisions which relate to how other legislation pertainingto
railways appliesto Phase One.

Highway (Railway Crossings) Act 1839
459 Paragraph1 disapplies the Highway (Railway Crossings) Act 1839, concerning the gating of
carriageways crossed on thelevel. Thisis becauseit is not proposed thatlevel crossings for
carriageways will be providedunder the Act.

Railway Regulation Act 1840

460 Paragraph2 modifies section 16 of the Railway Regulation Act 1840 asit relatesto Phase One
or trainsthat travelwholly or partly on Phase One, by increasing the maximum penalty for
offences relating to obstructionand trespass to a fine on summary convictionat level 3 on the
standardscale or imprisonment for 51 weeks (in Englandand Wales) or 12 months (in
Scotland). By virtue of paragraph2(2) however, the maximum term of imprisonment in
England and Wales is one month before section281(5) of the Criminal Justice Act 2003 is
brought into force.

Railway Regulation Act 1842
461 Paragraph 3 disappliessection 9 of the Railway Regulation Act 1842, concerning the gating of
carriageways crossed on thelevel, for the same reasonthat paragraph1 disapplies the
Highway (Railway Crossings) Act 1839.
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Railway Clauses Consolidation Act 1845
462 Paragraph 4 incor porates the specified sections of the Railways Clauses Consolidation Act 1845
into this Act.

Railway Clauses Act 1863
463 Paragraphb5 incorporates sections 4 and 12 of the Railway Clauses Act 1963 into this Act.

Regulation of Railways Act 1889
464 Paragraph 6 modifies section 5 of the Regulation of Railways Act 1889 as it relates to Phase One
or trainsthat travel wholly or partly on Phase One, by increasing the maximum fine on
summary conviction for offences under section 5(1) (relating to ticketing and fares) to level 2 on
the standard scale and under section5(3) (relating to travel with intent to avoid payment of
fare)tolevel 3 on the standard scale, and also extends the power of arrest under section5(2).

British Transport Commission Act 1949
465 Paragraph7 appliessections 55 and 56 of the British Transport Commission Act 1949
(provisions dealing with trespass on railwaysandstone throwing) to relevant railway works
constructed under the Act.

North Pole Depot
466 Paragraph8 relates to clause 12 of the 1987 North Pole Depot undertaking. It amends this so
that the specified clause does not apply on the western part of the site, or railwayssidings or
stabling in connection with the western depot.

Schedule 30: Arbitrationbetween railway operators

Directions as to results to be achieved
467 Schedule 30 relates to the process should a difference between operators under section 43(3) be
referred to arbitration. Paragraph 1(2) provides that, should the parties go to arbitration to
reach agreement, the Secretary of State mustbe informed immediately.

468 Paragraph1(3) allows the Secretary of State to require the arbitrator to ensure thatany
agreement reached delivers a particular result or outcome. This does not allow the Secretary of
Statetoset the terms of any agreement, but protectsagainst the arbitration process delivering
an outcome thathampers the delivery or operation of Phase One of High Speed 2.

469 Paragraph1(5)providesthatthe Secretary of State may be asked by either party, or the
arbitrator, to providea direction, but does nothavetobe asked to doso.Paragraph 1(4) states
that a direction may be provided even if the Secretary of Stateis directly or indirectly a party to
thearbitration.

470 Paragraph1(6) considers the circumstancesin w hich the arbitrator must comply with the
direction made. The arbitrator mustdo soif the direction is bothrelevant t o the determination

of the termsof theagreement and is given before the arbitrator hasreached a decision.

471 Paragraph 1(7) sets out what the arbitrator must do in complying with a direction. Broadly, the
arbitrator must try to ensure that the agreement reached through arbitration achieves the

outcomesetout by the direction from the Secretary of State, as far asis reasonably possible.

Directions as to consolidation and grouping of proceedings

472 Paragraph?2 setsout the waysin which the proceedings for arbitration are tobe conducted.
Paragraph?2(1) providesthatthe Secretary of State willhave the power torequest, or to direct,
that a group of proceedings, for example on a similar matter, should beincluded in the same

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.

58



arbitration process, or should be arbitrated at the same time.

473 Paragraph2(3) providesthat the arbitrator may make a request for such direction, while
paragraph?2(4)sets out that such a directionmust establish the terms for consolidating or
timing hearings.

474 Paragraph2(5) contains provisions for cases where hearings with different arbitrators are
consolidated. These allow the direction for suchhearings tobothspecify the person who will
bethearbitratorand how that personshallbe determined.

Schedule 31: Transfer schemes: further provisions
475 Schedule 31 concerns transfer schemesrelated to Phase One of High Speed 2. It contains
provisions which allow the Secretary of State to make transfers of property, rights and
liabilitiesbetween parties. It is currently unclear as to who will ownthe HS2 linein thelong
term. As aresult, it is necessary to provide the Secretary of State with powers to transfer the
necessary items to any subsequent ow ner. In addition, these provisionsensure that the
transfereeis treated identically in law as the originalholder of these items.

Property, rights and liabilities
476 Paragraph1 refers to whatmay be transferred and makes specificprovision for rights and
liabilities related to contracts of employment tobe transferred. Paragraph 1(2) alsomakes clear
that a transfer scheme may create rights or interests, or impose liabilities, in relationto
property transferred.

477 Paragraph2 providesthat the power to make a scheme for the transfer of property may be
exercised so as to create an interest in or right in relation to the property.

Transfer of employees and continuity of employment

478 Paragraphs3 to 6 relate to the transfer of employees and the continuity of their employment.
The provisionsmake explicit that the transfer counts as neither dismissalin any way, nor a
breakin the period of that person’s employment. This is so that they will notbe entitled to
paymentunder Part 11 of the Employment Rights Act 1996 for redundancy. The employee
does, however, retain their right to terminate their contractif thereis a substantial change for
the worsein their working conditions. Paragraph 6 also ensures these provisions apply to
employeesof the Civil Service.

Provision for contraventions etc to be treated as not occurring
479 Paragraph?7 providesthatany transfer which takes place willdoso as ifit did not contravene
any rights or interests which it otherwise may do.

480 Paragraph 8 makessimilar provisionsas for paragraph 7, butin relation to the transfer of
sharesin a subsidiary company of the transferor.

Power to modify interests, rights and liabilities of third parties
481 Paragraph9 providesthata transfer scheme may modify interests, rights or liabilities of third
parties in relation to matters to which the schemerelates.

482 Paragraph 10 contains provisions for what is tobe done for those who have a qualifying
interest, defined in paragraph10(2), in parts of the scheme. It providesthat these are only
enforceablein so farasis providedfor by the transfer schemeitself.

Obligations to enter into agreements or execute instruments

483 Paragraph11 contains provisionsindicating the ability for obligations tobeimposed, either on
the transferor or transferee, to either enter into agreement or execute instruments in favour of
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personsin the scheme.

Supplementary provisions of schemes
484 Paragraph12 detailsthe type of provisions that transfer schemes may contain.

Effect of scheme
485 Paragraph 13 incdludesthe provisions for when things willtransfer, butalsomakes clear that
individual arrangementsmay be made regarding the timing of transfer of individual things.

Modification of scheme by agreement
486 Paragraph 14 makes provision that transfer schemes maybe modified, subject to what is
permitted under this Schedule, by mutual agreementbetween the transferor and transferee(s).

Provision of information to person making scheme
487 Paragraph 15 sets out the requirements for the Secretary of Stateinmaking a transfer scheme. It

also contains provisions for whataction mustbe taken when the necessary information is not
submitted.

Agreements relating to schemes

488 Paragraph 16 provides that the Secretary of State may by agreement fetter the exercise of his or
her discretionrelating to his or her powers under this Schedule.

Power to make provision abut tax consequences of schemes
489 Paragraph17 enables the Treasury to make regulations, subject tonegative procedure in the
House of Commons, varying the way in which a relevant tax haseffect in relation to any
property, rights or liabilities transferred in accordance with a transfer scheme or anything done
for the purposes of, in relation to, or in consequence of, a tr ansfer.

Schedule 32: Extension of planning permission for statutory
undertakers

Case where planning permission extended

490 Schedule 32 allows certainstatutory undertakers (such as sewerage and electricity
undertakers) torely on their own permitted development rights, say for the diversion of their
apparatus toaccommodate Phase One, where thelikely significant effects of their w orks are
covered by Phase One environmental assessment. In order to achieve this where the
necessary conditions aremet, paragraph 1 disapplies the provisions of article 3(10) of the Town
and Country Planning (General Permitted Development) (England) Order 2015.

Condition of extended planning permission
491 Paragraph 2 contains provisions enabling the Secretary of State to impose requirements in
relation to extended planning permission provided by thisSchedule. This canbe either to
ensure compliance withan undertaking given to the Select Committee of either the House of
Commonsor the House of Lords, or to ensure the environmentalimpacts of the development
do not materially differ from those set out in the environmental statement.

Controls on proposed development
492 Paragraphs 3 and 4 contain provisions enabling the Secretary of State to intervene with respect
tosuch statutory undertaker works, by imposing conditions on the extended planning
permission provided by this Schedule, or to disapply the extended permission. This can be
either to ensure compliance withan undertaking given to the Select Committees of either the
House of Lords or House of Commons, or (inthe case of the imposition of conditions) to ensure

These Explanatory Notes relate to the High Speed Rail (London - West Midlands) Act 2017 (c. 7) which received
Royal Assenton 23 February 2017.

60



the environmental impacts of the development donot materially differ from those set out in
theenvironmental statement.

Notices

493 Paragraph5 contains provisionsabout the notices givenunder paragraphs?2 to4.

Mayoral development corporations: regulations

494 Paragraph6 allows the Secretary of State to make regulations modifying the operation of the
Schedulein relation to Mayoral Development Corporations.

Schedule 33: Protectiveprovisions

495 Schedule 33 contains provisions setting out the protections to be provided for variousbodies
with statutory responsibilitieslikely to be affected by the works.

Part 1: Highways and traffic

496 Paragraph1 providesthat the arrangementsset outin this Part of the Scheduleare toapply
unless the nominated undertaker and the highway authority concerned agree to vary them.
Thebodies for which this protectionappliesincude all the highway authorities for highways
in whichthe powers of the Act canbe exercised (i.e. both thelocal highway authorities (local
authorities and Transport for London) and, in respect of trunk roads, the Secretary of State).
Thearrangementsset outherearein additionto the protection given to suchauthoritiesin
Schedules 2 and 4 (for example, theright to approve temporary closures, the creation of new
accesses, and the construction of new or altered streets).

497 These arrangements will apply instead of arrangements whichnormally govern street works
under Part3 of the New Roads and Street Works Act 1991 (except thatby virtue of paragraph
14(2) theregulations w hich govern reinstatement of streets under that Actwill apply to
reinstatement of highways under the powers of this Act).

498 Paragraph3 imposesa general obligation to minimise disruption to traffic. This will apply to
thenominated undertaker in relationto powersto stop up streets and to construct works.

499 Paragraphs4,5 and 7 address works constructed under highways. Approval of plansby the
highway authorities is required for the construction of tunnels, subways or other structures
withineight metres of the surface (excluding street works within the meaning of Part 3 of the
New Roadsand Street Works Act 1991). Consent is required if the completed structure will
interfere with drainage or will be within two metres of the surface. By virtue of paragraph 2
any consent or approval under these or any other provisions of this Partis nottobe
unreasonably withheld. In addition such works must be designed, constructed and maintained
tocarry the appropriate loading recommended for highway bridges.

500 Paragraph6 appliesto worksinvolving bridges. Approval of plans is required if thereis any
interference witha highway and controls areimposed over the way that the works are
constructed.

501 Paragraph8 givesthe highway authorities a right of accessto inspect the construction of the
works and paragraphs9 to 15 containmiscellaneous provisions governing the way that works
are constructed in highways, together with provision for reinstating streets after completion of
the work, making good damage caused to highways and street furniture, and providing for
reimbursement of costsincurred by highways authorities in connection with road diversions
required for the works.

502 Paragraph16 provides that the nominated undertaker will not be exempt fromliability, under
this Part of this Schedule or otherwise, by the fact thatan act or thing was donein accordance
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with plans approvedby the highway authority.

503 Paragraph 17 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governedby the
provisionsofsection64). In any other case, unlessthe partiesagree to arbitration, the dispute
is determinedby a person appointed by the Secretary of State who musthave regard to any
matters specified by the Secretary of State on making the appointment. The reason for this
distinctionis thatit is considered that disputes asto compensation willnot relate to matters of
policy and thereis noneed for the Secretary of State tobe involved in the resolution of such
disputes.

Part 2: Electricity, gas, water and sewerage undertakers

504 Paragraph 18 provides that the arrangements set outin this Part of the Schedule are toapply
unless thenominated undertaker (or the Secretary of State, in relation to those provisions
concerning the Secretary of State’s powersunder the Act to acquireland) and the undertakers
concerned agreetovary them. Theundertakersw hich enjoy the benefit of these provisions
arebodies holdinglicencesunder the Electricity Act 1989, licensed gas transporters under the
Gas Act 1989, and licensed w ater and sewerage undertakers under the W ater Industry Act
1991. Local authorities exercising sewerage functionsunder arrangements with thelocal
sew erage undertaker under section97 of the Water Industry Act are also protected.

505 The protection extends to thebodies in relation to apparatusbelonging to or maintained by
them for the purpose of their undertaking and, in the case of w ater and sewerage undertakers,
apparatus whichis subject to anagreement or notice to adopt under the Water Industry Act
1991. How ever the arrangements willnot generally apply to apparatus governed by Part 3 of
the New Roads and Street Works Act 1991 (which establishes a nation-wide regime governing
streetworks). Accordingly that Actand theregulations and codes of practice made under it
(in particular the Street Works (Sharing of Costs of Works) (England) Regulations 2000 and the
Code of Practice “Measures necessary w here apparatus is affected by major works
(diversionary works)”) willapply to the undertakers’ apparatusin streets.

506 Paragraph 19 sets out the general principle that apparatus is not tobemoved under the powers
of the Act untilreplacementapparatushasbeen provided andis in operation. This principle
applies except in exceptional circumstances w here a certificate is issued by the appropriate
Ministers allowing thisrequirement tobe dispensed with. The appropriate Ministers are the
Secretary for State for Transport actingjointly with either the Secretary of State for
Environment, Food and Rural Affairs or the Secretary of State for Energy and Climate Change.

507 Paragraphs20 to 24 setout a procedure for dealing with diversion of apparatus (which canbe
required by either the nominated undertaker or the undertaker concerned) in consequence of
the Phase One of High Speed 2 works. This requires thenominated undertaker or the
Secretary of State to provide rights and facilities for the replacementapparatus when itis able
todo so,but otherwise the undertaker is required to useitsbestendeavours to obtain these.
The terms relating to any such replacement apparatus are tobe agreed or otherwise
determinedin accordance with the disputes procedure under paragraph 31, and any person
making a determination under paragraph 31 must have regard to any template provisions
issued by the appropriate Ministers (following consultation with the undertakers).

508 Paragraph?25 applies to apparatus which is not proposed to be removed: the nominated
undertaker is to provide plans of the proposed works near to the apparatus and the undertaker
can require protective measures to be undertaken, or require itsremoval (in which case the
proceduresunder paragraphs20 to24 areto apply).

509 Paragraphs26 and 27 areintended to protect continued access to apparatus. In particular they
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provide that the undertakeris to continue to enjoy the same rights for the purpose of
maintaining apparatusin streets whichhave been permanently stopped up under the powers
of the Act.

510 Paragraph 28 provides for reimbursement of the undertakers’ costs in connection with the
diversionor protectionofits apparatus (or arising from the cutting off of apparatus) and
paragraph29 provides anindemnity in respect of damage to apparatus or interruptionto the
undertakers’service, caused by the constructionof theworks. This indemnity includes
provision for reasonable compensation for any losses suffered by the undertaker.

511 Paragraph 30 provides that, where Network Rail Infrastructure Limited is the nominated
undertaker, thisPart of the Schedule will have effect subject to any existing agreements

Netw ork Rail may have withundertakers.

512 Paragraph31 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the
provisionsofsection64). In any other case, unlessthe parties agree to arbitration, the dispute
is determinedby a person appointed by the appropriate Ministers who musthave regard to
any matters specified by those Ministers on making the appointment. Thereason for this
distinctionis thatit is considered that disputes as to compensation willnot relate to matters of
policy and there isnoneed for Ministers tobe involved in the resolution of such disputes. The
cost of the disputeis tobeborne as directed by the appointed decision-maker.

Part 3: Electronic communications code networks

513 Paragraph 32 provides that the arrangements set outin this Partof the Schedule are toapply
unless the nominated undertaker and the operators concerned agree to vary them. The
operators to whom these provisions apply are operators of an electric communications code
network asdefined in the Communications Act 2003.

514 The electronic communications codeis the code set outin Schedule2 to the
Telecommunications Act 1984, and an electriccommunications code network is somuch of an
electric communications network or conduit system providedby an electronic communications
code operator, (i.e. a person to whom the code is applied by a direction of the Secretary of State
under the Communications Act) as is notexcluded from the application of the codeby such a
direction.

515 The protection conferred by this Part applies to any works authorisedby the Act (“the
authorised works”).

516 Paragraph33 clarifies the relationbetween the operation of the electronic communications
code, Part 3 of the New Roads and Street Works Act 1991 (whichregulates street works) and
section 272 of the Town and Country Planning Act 1990 (w hich addresses removal of
apparatus in land whichhasbeen compulsorily acquired).

517 Paragraph 23 of the electronic communications code (whichimposesa procedure for the
alteration of telecommunications apparatus by statutory undertakers)is to apply for the
purpose of the authorised works except w here those purposes are regulated by or under the
New Roadsand Streets Works Act 1991 (i.e. where the apparatusis in a street), or where the
nominated undertaker has a right to remove telecommunications apparatus by virtue of the
default powers contained in section 272 of the Town and Country Planning Act 1990 or in
relation toremoval of apparatus in streets stopped up under the powers of the Act (whichis
addressed in sub-paragraphs (3) to (8) of paragraph 35of this Part). Paragraph21 ofthe
electronic communications code (which restricts other persons’rights torequire the removal of
electronic communications apparatus)is excluded in the same circumstances.
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518 Paragraph 34 provides that the powers of Schedule 4 or the temporary stopping up or
diversion of highways are not to affect the statutory rights of operators to use that street for the
purpose of installing or maintaining apparatus.

519 Paragraph 35 protects operators’ rights of access to apparatus in streets which have been
permanently stopped up under the powers of the Act, but this protectionis subject to the
nominated undertaker’s rights to require the removal of that apparatus or to alterit.

520 Thenominated undertaker is required to give notice of the proposed stopping up and the
operatorhasa rightand, where reasonably requested by the nominated undertaker, an
obligation tomove its apparatus. Thereis provision for the undertaker torecover its costs but
sub-paragraph (8) provides that the provisions of this Part dealing with the recovery of costs
for relocationworks arenotto apply w here the relocation is required as a result of works
which are major transport works or major highway works for the purpose of Part 3 of the New
Roads and Street Works Act 1991. In such a case the cost sharing regime provided for under
that Actwill governrecovery of costs and consequently the amount recoverable will be
discounted by suchamountas is prescribed from time to time under the cost-sharing
regulations made under section 85 of that Act (the amount is currently 18% or 7.5% depending
on thenature of the works).

521 Paragraph36 addresses the terms whichare to apply to apparatus w hich has beenrelocated.
These terms aretobe agreed or otherwise determined in accordance with the disputes
procedure under paragraph 39, and any personmaking a determination under paragraph 39
must haveregard to any template provisionsissued by the appropriate Ministers (following
consultation with the undertakers). In this case and paragraph39 the appropriate Ministers
arethe Secretary of State for Transport and the Secretary of State for Culture, Media and Sport

actingjointly.

522 Paragraph37 provides anindemnity for operators in respect of damage to apparatusor
interruptionsto the supply ofits services caused by the construction of the authorised w orks
(or by subsidence resulting from those works). This does not apply to apparatus governed by
Part 3 of the New Roadsand Street W orks Act 1991 (i.e. worksin streets).

523 Paragraph 38 provides that, where Network Rail Infrastructure Limited is the nominated
undertaker, this Part of the Schedule will have effect subject to any existing agreements
Netw ork Rail may have with operators.

524 Paragraph 39 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governedby the
provisionsofsection64). In any other case, unlessthe partiesagree to arbitration, the dispute
is determinedby a person appointed by the appropriate Ministers who musthave regard to
any mattersspecified by the appropriate Ministers on making the appointment. Thereason
for this distinction is that it is considered that disputes as to compensation will not relate to
matters of policy and there is noneed for Ministers tobeinvolved in the resolution of such
disputes. The cost of thedisputeis tobeborneasdirected by the appointed decision-maker.

Part 4: Canal & River Trust

525 Paragraph40 provides that the arrangements set outin this Part of the Schedule are to apply
unless the nominated undertaker (or the Secretary of State, in relation to those provisions
concerning the Secretary of State’s powersunder the Act toacquireland)and Canal & River
Trust (“the Trust”) agreetovary them. TheTrustis a charitable trust which wasestablished
in July 2012 toreplace the British Waterways Board, a statutory corporation. It owns and
managesa network of waterways, comprising canal andriver navigations, reservoirs and
docks. Anumberofits waterwaysmay be affectedby the powersofthe Act. These
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arrangementsapply to “canals” which means any canal or waterway owned or managed by
the Trust, including towpathsand other land held or used for thecanal. Thenominated
undertaker’sworksto which the provisionsapply are any “specified works” defined as works
in, across, under or within 15 metres of, or which may affect, any canal.

526 Paragraph41 makesclear that in relation to land of the Trust, the compulsory powers of the
Secretary of State to acquire land will be limited to “whatis reasonably necessary for, or in
connection with, the construction, maintenance or operation of the works” authorised by the
Act, having regard to the statutory dutiesof the Trust.

527 Paragraph42 provides for the Trust to approve plans of the specified w orks and in approving
plans tobe able to make reasonable requirements in relation toits canals. Suchapprovalis not

tobeunreasonably withheld.

528 Paragraph 43 deals with the construction of the specified works (and any protective works). It
provides in particular for these tobe constructed to the Trust’sreasonable satisfaction and with
minimum disruption to traffic on the canals and use of towpaths, for the Trust tohave advance
notice of commencement of constructionand the right to inspect the construction w ork.

529 Paragraphs44 and 45 deal with deposits of materials on, in or over canalsand discharge of
waterintocanals. Theseoperationswill require the Trust’s consent (which isnottobe
unreasonably withheld). The exercise of the powers of paragraph 8 of Schedule 2 to discharge
water into water courses is made subject, in relation to canals, to the terms of any consent given
under these provisions.

530 Paragraph46 provides protection for access to or along towpaths. If this is temporarily
obstructed and thereis no alternative means of access, the nominated undertaker is required
(sofar as is reasonably practicable) to provide a substitute. These requirements arein addition
to the obligation in paragraph 6(2)and (5) of Schedule 4 to ensure reasonable pedestrian access
to premises adjoining a highway whichhas beentemporarily stopped up and to obtain the
consent of thehighway authority for such closures.

531 Paragraph47 contains provisionempowering the Trust to give the nominated undertaker
noticetoact in circumstances where canal work is abandoned or is in such a condition that it
does or may constitute a danger or interference withnavigation. The Trust may carry out
remedial works at thenominated undertaker’s expense in the event of defaultby the
nominated undertaker.

532 Paragraph48 containsa general indemnity for the Trustin respect of claimsagainstit arising
from damage to canals covered by the works and for the costs of making good such damage.

533 Paragraph50 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the
provisionsof section64). In any other case, unlessthe partiesagree to arbitration, the dispute
is determinedby a person appointed by the appropriate Ministers who musthave regard to
any mattersspecified by the appropriate Ministers on making the appointment. The
appropriate Ministers for this purpose are the Secretary of State for Transportandthe
Secretary of State for the Environment, Food and Rural Affairsactingjointly. The reason for
this distinctionis thatit is considered that disputes as to compensation will notr elate to
matters of policy and thereis noneed for the appropriate Ministers tobe involved in the
resolutionof such disputes.
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Part 5: Land drainage, flood defence, water resources and fisheries

534 These provisions contain protection for authorities (referred to as drainage authorities) which
have functionsin connection withland drainage, flood defence, fisheries and w ater resources.
Thesebodies are the Environment Agency and the local drainage authorities (i.e.local
authorities whichare given drainage functionsas leadlocalflood authorities as a result of the
Flood and Water Management Act 2010 and internal drainage boards). Under these provisions
protection is givento each drainage authority in relation to works affecting their functions.
Where works authorised by the Act affecta mainriver, groundwater, water resources or
fisheries, i.e. matters affecting the functions of the Environment Agency, the protection applies
tothe Environment Agency. Wherew orks affect ordinary watercourses (i.e. watercourses
whicharenot mainrivers) or flood defence features for which a local drainage authority is
responsible, the protection applies to the relevant local drainage authority.

535 Paragraph 51 provides that arrangements set out in this Part are to apply unless the nominated
undertaker and the drainage authority concerned agree otherwise. It explains whichtype of
drainage authority has responsibility in relation to the different types of works and also
provides, giventhe strategic role of the Environment Agency, for local drainage authoritiesto
consultthe Agency in exercising their functionsand for the Agency tobeable toissuemodel
conditions.

536 Paragraphs52 and 53 provide for the drainage authority to approve plans of any specified
works and in approving plans to be able to make reasonable requirements (induding requiring
thenominated undertaker to construct protective works atitsowncost). Approval of plans
under these provisions is not to be unreasonably withheld.

537 Paragraph 54 deals with the construction of the works (and any protectiveworks). It provides
in particular for these tobe constructed to the drainage authority’s reasonable satisfaction, for
the drainage authority tohave theright toinspect the constructionand to require alteration or
removal of the works where they have notbeen constructed in accordance with the
requirements of this Part.

538 Paragraph55 provides for the flood defence w orks constructed under the powers of the Act or
whichis onlandheld by the nominated undertaker tobe maintained to the reasonable
satisfaction of the drainage authority and paragraph 56 requires the nominated undertaker to
make good any impairment to the efficiency of drainage w orks for flood defences purposes or
any other damage.

539 Under both paragraphs 55 and 56 the drainage authority can take remedial action where the
nominated undertaker failsto do so.

540 Paragraph 57 requires thenominated undertaker to take all reasonably practicable measures to
preventinterruption of the free passage of fish in any fishery and contains provision for the
nominated undertaker to prevent or make good damage to fisheries (a fishery is defined as any
waters containing fishand the fish within or migrating to or from such waters and the spawn,
spawning groundsor food of such fish). The Environment Agency cantake remedial action if
thenominated undertaker failsto do so.

541 Paragraphs 58 to 60 contain a general indemnity for the drainage authority in respect of claims
againstit arising from the construction of the specified w orksin respect of the drainage
authority’s functions protected by this Part.

542 Paragraph 61 addresses disputes arising under this Part and provides for these tobereferredto
arbitration (which would thenbe governed by the provisions of section 64).
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Commencement

543 The provisionsof this Act (exceptsection11 and Schedule 14) came into force on 23 February
the date of Royal Assent (section 70(1)).

544 The High Speed Rail (London - West Midlands) Act 2017 (Commencement) Order 2017 (S.1.
2017/209) brought section11 and Schedule 14 into force on 24 February 2017.

Financial implications of the Act

545 It is proposed that Phase One of High Speed 2 construction will be funded by central
Government. The Spending Review settlement announced on 25 November 2015 provided
provided £14.8bn of capital funding over thenext five yearsto take HS2 forward.

546 The settlement announcedset outan updated funding envelope for delivering the H52 project
in 2015 prices of £55.7bn.The funding envelope has beenincreased to reflectinflation over the
past 4 years. Theenvelope was previously £50.1bn in 2011 prices (as set out in the 2013
Spending Review).

Parliamentary approval for financial costs or for
charges imposed

547 A money resolutionis required for this Act, to cover potential expenditure by the Secretary of
Stateunder various provisions of the Act. A number of provisions contemplate the payment
of compensation where the Secretary of State's powers of compulsory acquisition are exercised.
The Act also confers a range of functions on the nominated undertaker (induding the power to
constructand maintain the main works for construction of Phase One of HS2, and other
miscellaneous obligations to pay compensation).

548 The Act also gives rise to additional functions for the Office of Rail and Road (previously the
Office of Rail Regulation). The Office was established by section 15 of the Railwaysand
Transport Safety Act2003. Paragraph 150fSchedule1 to that Act provides for expenditure
incurred by the Office in connection with the performance ofits functions to be paid out of
money provided by Parliament, to the extent that the Office's expenditureis notmetby its
otherincome. Theexercise of the additional functions conferred on the Officeby the Actmay
lead toanincreasein the Office'sexpenditure and, asa result, an increase in the payments to
the Office out of money provided by Parliamentunder the 2003 Act.

Compatibility with the European Convention on
Human Rights

549 Section 19 of the Human Rights Act 1998 requires the Minister in charge of a Bill in either
House of Parliament to make a statement, before second reading, about the compatibility of the
provisions of the Bill with the Conventionrights (as definedby section 1 of the Act). The
Secretary of State for Transport hasmade the following statement: "In my view the provisions
of the High Speed Rail (London - West Midlands) Bill are compatible with the Convention
Rights."

550 The High Speed Rail (London - West Midlands) Act 2017 provides powers for the Secretary of
State to purchase property compulsorily, and for a nominated undertaker to constructand
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operate a new highspeed railway, between London and the W est Midlands (the first phase of
anintendednational highspeednetwork called “HS2”).

551 As a Hybrid Act, the Act necessarily involves interference with property rights and homes. The
potential for sucheffects engages, in particular, Articdle 1 of Protocol 1 (the right to peaceful
enjoyment of possessions), Article 8 (theright to respect for private and family life) and, to the
extent thatany places of assembly or places used for religious purposes are affected, Article 9
(theright to freedom of thought, conscience and religion). In particular the Act contains
provisions for compulsory acquisition of land for building the new railway, and rights of entry
tocarry out surveys and works on people’s land. Furthermore, the railway would, by causing
noise, vibration, light pollution and visual intrusion, unavoidably reduce the enjoyment which
owners of neighbouringland have over their property.

552 Mitigation of theimpact of such interferenceis provided by the compensation provisions
relating to compulsory acquisition andinjurious affection to properties under existing
legislation which are applied to Phase One of High Speed 2 by the Act and by additional
compensation provisions in the Act and alsoby a range of policies that the Secretary of State
will beadopting in relation to the scheme - including policies relating to hardship, land
acquisition, businessrelocationand to mitigate construction impacts of thescheme. Taking
into account the public and other benefits that will arise from Phase One of High Speed 2
development, and mitigation by the arrangements thathave been provided, the Secretary of
Stateis of the view that the Act strikesa fair balance between the private interests of ow ners of
property on or near the route, and the wider public interestin generating additional capacity
on, and improved connectivity though, thenationalrail network. Furthermorehe considers
that any remaining interference with property and other rights is proportionate and canbe,
and in all the circumstances is, justified.

553 The Act contains provisions that provide for the determination of disputesby arbitration. In
thelight of the applicability of standard procedures for arbitrationand the availability of
judicial review in relation to any decisions of the Secretary of State, the Secretary of State is of

the view that the Actis compliant with the requirements of Article 6 (therighttoa fair trial).
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Annex A - Hansard References

554 The following table sets out the dates and Hansard references for each stage of the Act's
passage through Parliament.

Stage

Date

Hansard Reference

House of Cormons

Introduction

25 November2013

Vol. 571 Col. 46

HS2 Hybridity examination 17 December2013 Transcript

HS2 Hybridity examination 8 January 2014 Transcript

Second Reading 28 April 2014 Vol.579 Col. 557
Instruction to the Select 29 April 2014 Vol.579 Col. 771
Committee

Carry-over motion 29 April 2014 Vol.579 Col 772-774
1st and 2nd reading 5June 2014 Vol 582 Col 113
Carry-over motion and 9 September2014 Vol. 585 Col. 798-817

instruction to Select Committee

Select Committee hearings

8 July2014-15

Transcriptsof hearings

December2015
Select Committee First Special | 23 March 2015 Report
Report Session 2014-15
Promoter'sresponse June 2015 Response
1st and 2nd reading 28 May 2015 Vol. 596 Col. 201
Instruction to the Select 23 June 2015 Vol. 597 Col. 811-817
Committee
Instruction to the Select 15 September2015 Vol.597 Col.811-817

Committee

Instruction to the Select
Committee

1 December2015

Vol. 603 Col. 300

Select Committee Second 22 February 2016 Report
Report Session 2015-16
Promoter'sresponse March 2016 Response

Public Bill Committee

1 March 2016
3 March 2016

8 March 2016

First sitting Second sitting

Third sitting Fourth sitting

Fifth sitting Sixthsitting

Reportand Third Reading

23 March 2016

Vol. 607 Col. 1603-1680

Carry-over motion

23 March 2016

Vol 607 Col 1681-1682

House of Lords

Introduction 23 March 2016 Vol.769 Col. 2519
Second Reading 14 April 2016 Vol. 771 Col. 361-434
Carry-over motion 5May 2016 Vol 771 Col 1527
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https://www.publications.parliament.uk/pa/cm201314/cmhansrd/cm140428/debtext/140428-0002.htm
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https://www.publications.parliament.uk/pa/cmhs2/129/129.pdf
http://www.parliament.uk/documents/commons-committees/hs2/Report/dft-response-hs2-select-committee-march-2016.pdf
https://www.publications.parliament.uk/pa/cm201516/cmpublic/highspeedrail/160301/am/160301s01.htm
https://www.publications.parliament.uk/pa/cm201516/cmpublic/highspeedrail/160301/pm/160301s01.htm
https://www.publications.parliament.uk/pa/cm201516/cmpublic/highspeedrail/160303/am/160303s01.htm
https://www.publications.parliament.uk/pa/cm201516/cmpublic/highspeedrail/160303/pm/160303s01.htm
https://www.publications.parliament.uk/pa/cm201516/cmpublic/highspeedrail/160308/am/160308s01.htm
https://www.publications.parliament.uk/pa/cm201516/cmpublic/highspeedrail/160308/pm/160308s01.htm
https://www.publications.parliament.uk/pa/cm201516/cmhansrd/cm160323/debtext/160323-0002.htm
https://www.publications.parliament.uk/pa/cm201516/cmhansrd/cm160323/debtext/160323-0004.htm
http://hansard.parliament.uk/lords/2016-03-23/debates/F8B78421-AF31-4347-B301-1609813AACE8/HighSpeedRail(London%E2%80%94WestMidlands)Bill
https://hansard.parliament.uk/lords/2016-04-14/debates/16041441000268/HighSpeedRail(London-WestMidlands)Bill
https://hansard.parliament.uk/lords/2016-05-05/debates/160505104000497/HighSpeedRail(London–WestMidlands)Bill

Stage Date Hansard Reference

Select Committee hearings 19 May - 1 December Transcripts
2016
Select Committee Special 15 December2016 Report
Report Session 2016-17
Promoter'sresponse January 2017 Response
Grand Committee 10 January 2017 First sitting Vol. 777 Col.50-108
12 January 2017 Second sitting Vol 777 Col 110-158
Report 24 January 2017 Vol. 778 Col. 574-630
Third Reading 31 January 2017 Vol. 778 Col. 1096-1110
CommonsConsideration of 20 February 2017 Vol.621 Col.818-836
Lords Amendments
Royal Assent 23 February 2017 House of CommonsVol. 621 Col.1151

House of Lords Vol. 779
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AnnexB - Progress of Bill Table

555 This Annex showshow eachsection and Schedule of the Act wasnumbered during the
passage of the Bill through Parliament.

Section of the Bill as Billas amended | Billas Bill as amended Bill as amended
Act Introduced in the | in Select introducedin the | in Select on Report in the
Commons Committee in the | Lords Committee in the | Lords
Commons Lords

Section 1 Clause 1 Clause 1 Clause 1 Clause 1 Clause 1
Section 2 Clause 2 Clause 2 Clause 2 Clause 2 Clause 2
Section 3 Clause 3 Clause 3 Clause 3 Clause 3 Clause 3
Section 4 Clause 4 Clause 4 Clause 4 Clause 4 Clause 4
Section 5 Clause 5 Clause 5 Clause 5 Clause 5 Clause 5
Section 6 Clause 6 Clause 6 Clause 6 Clause 6 Clause 6
Section 7 Clause 7 Clause 7 Clause 7 Clause 7 Clause 7
Section 8 Clause 8 Clause 8 Clause 8 Clause 8 Clause 8
Section 9 Clause 9 Clause 9 Clause 9 Clause 9 Clause 9
Section 10 Clause 10 Clause 10 Clause 10 Clause 10 Clause 10
Section 11 Clause 11 Clause 11 Clause 11 Clause 11
Section 12 Clause 11 Clause 12 Clause 12 Clause 12 Clause 12
Section 13 Clause 12 Clause 13 Clause 13 Clause 13 Clause 13
Section 14 Clause 13 Clause 14 Clause 14 Clause 14 Clause 14
Section 15 Clause 14 Clause 15 Clause 15 Clause 15 Clause 15
Section 16 Clause 15 Clause 16 Clause 16 Clause 16 Clause 16
Section 17 Clause 16 Clause 17 Clause 17 Clause 17 Clause 17
Section 18 Clause 17 Clause 18 Clause 18 Clause 18 Clause 18
Section 19 Clause 18 Clause 19 Clause 19 Clause 19 Clause 19
Section 20 Clause 19 Clause 20 Clause 20 Clause 20 Clause 20
Section 21 Clause 20 Clause 21 Clause 21 Clause 21 Clause 21
Section 22 Clause 21 Clause 22 Clause 22 Clause 22 Clause 22
Section 23 Clause 22 Clause 23 Clause 23 Clause 23 Clause 23
Section 24 Clause 23 Clause 24 Clause 24 Clause 24 Clause 24
Section 25 Clause 24 Clause 25 Clause 25 Clause 25 Clause 25
Section 26 Clause 25 Clause 26 Clause 26 Clause 26 Clause 26
Section 27 Clause 26 Clause 27 Clause 27 Clause 27 Clause 27
Section 28 Clause 27 Clause 28 Clause 28 Clause 28 Clause 28
Section 29 Clause 28 Clause 29 Clause 29 Clause 29 Clause 29
Section 30 Clause 29 Clause 30 Clause 30 Clause 30 Clause 30
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Section of the Bill as Bill as amended Bill as Bill as amended Bill as amended
Act Introduced in the | in Select introducedin the | in Select on Report in the
Commons Committee in the | Lords Committee in the | Lords
Commons Lords
Section 31 Clause 30 Clause 31 Clause 31 Clause 31 Clause 31
Section 32 Clause 31 Clause 32 Clause 32 Clause 32 Clause 32
Section 33 Clause 32 Clause 33 Clause 33 Clause 33 Clause 33
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Section 35 Clause 35
Section 36 Clause 34 Clause 35 Clause 35 Clause 35 Clause 36
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Section 56 Clause 55 Clause 55 Clause 55 Clause 56
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Section 60 Clause 56 Clause 59 Clause 59 Clause 59 Clause 60
Section 61 Clause 57 Clause 60 Clause 60 Clause 60 Clause 61
Section 62 Clause 58 Clause 61 Clause 61 Clause 61 Clause 62
Section 63 Clause 59 Clause 62 Clause 62 Clause 62 Clause 63
Section 64 Clause 60 Clause 63 Clause 63 Clause 63 Clause 64
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