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Financial Guidance and Claims Act 2018

2018 CHAPTER 10

PART 1

FINANCIAL GUIDANCE ETC

VALID FROM 01/10/2018

Offence of impersonating the single financial guidance body

15 False claims about provision of information etc

(1) It is an offence for a person to hold himself or herself out (or where the person is a
body, to hold itself out) as providing information, guidance or advice on behalf of
the single financial guidance body when that is not in fact the case.

(2) It is a defence for a person charged with an offence under this section to prove that
the person took all reasonable precautions and exercised all due diligence to avoid
committing the offence.

(3) A person guilty of an offence under this section is liable on summary conviction—
(a) in England and Wales, to imprisonment for a term not exceeding 51 weeks
or a fine, or both;
(b) in Scotland, to imprisonment for a term not exceeding 12 months or a fine
not exceeding level 5 on the standard scale, or both;
(c) in Northern Ireland, to imprisonment for a term not exceeding 6 months or
a fine not exceeding level 5 on the standard scale, or both.

(4) In relation to an offence committed before the commencement of section 281(5) of
the Criminal Justice Act 2003, the reference in subsection (3)(a) to 51 weeks is to
be read as a reference to 6 months.

(5) Proceedings for an offence under this section may be instituted in England and Wales
only by or with the consent of the Director of Public Prosecutions.
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(6) Proceedings for an offence under this section may be instituted in Northern Ireland
only by or with the consent of the Director of Public Prosecutions for Northern
Ireland.

16 Offences under section 15 committed by bodies corporate etc

(1) If an offence under section 15 committed by a body corporate is proved—

(a) to have been committed with the consent or connivance of an officer of the
body, or

(b) to be attributable to any neglect on the part of such an officer,

the officer, as well as the body corporate, is guilty of the offence and liable to be
proceeded against and punished accordingly.

(2) In subsection (1) “officer”, in relation to a body corporate, means—

(a) a director, member of the committee of management, chief executive,
manager, secretary or other similar officer of the body, or a person purporting
to act in any such capacity;

(b) an individual who is a controller of the body.

(3) If the affairs of a body corporate are managed by its members, subsection (1) applies
in relation to the acts and defaults of a member in connection with the member's
functions of management as if the member were a director of the body corporate.

(4) If an offence under section 15 committed by a partnership is proved—
(a) to have been committed with the consent or connivance of a partner, or
(b) to be attributable to any neglect on the part of the partner,

the partner, as well as the partnership, is guilty of the offence and liable to be
proceeded against and punished accordingly.

(5) In subsection (4) “partner” includes a person purporting to act as a partner.

(6) If an offence under section 15 committed by an unincorporated association other than
a partnership is proved—

(a) to have been committed with the consent or connivance of an officer of the
association or a member of its governing body, or

(b) to be attributable to any neglect on the part of such an officer or member,

the officer or member, as well as the association, is guilty of the offence and liable
to be proceeded against and punished accordingly.

(7) Proceedings for an offence under section 15 must be brought—
(a) where the offence is alleged to have been committed by a partnership, against
the partnership in the firm name;

(b) where the offence is alleged to have been committed by any other type of
unincorporated association, against the association in its own name.

(8) Rules of court relating to the service of documents have effect in relation to
such proceedings as if the partnership or unincorporated association were a body
corporate.
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