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Building Safety Act 2022

2022 CHAPTER 30

PART 3

BUILDING ACT 1984
Building control approvers and building inspectors

42 Regulation of building control profession

In the Building Act 1984, after Part 2 insert—

“PART 2A

REGULATION OF BUILDING CONTROL PROFESSION
Interpretation

58A “Regulatory authority”

In this Act the “regulatory authority” means—
(a) inrelation to England, the regulator;
(b) inrelation to Wales, the Welsh Ministers.

Registered building inspectors

58B “Registered building inspector”

In this Act “registered building inspector” means an individual registered as a
building inspector in accordance with this Part.
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58C Register of building inspectors

(1) The regulatory authority must establish and maintain a register of building
inspectors.

(2) The register may provide for different classes of building inspectors (for
example, according to qualifications or experience).

(3) The regulatory authority must register an individual as a building inspector, or
a building inspector of a particular class, if—

(a) the individual makes an application for registration in accordance
with section 58D, and

(b) the authority is satisfied that the individual meets such criteria as the
authority may from time to time determine.

(4) Registration may—
(a) have effect in relation to all work or in relation to work of a particular
description;
(b) Dbe subject to conditions.

(5) Registration must be for a prescribed period.

(6) The register must record, in relation to each registered building inspector—
(a) the individual’s name and business address;

(b) if the individual is employed by a building control authority or a
registered building control approver, the name and business address of
that person;

(c) whether the individual’s registration has effect in relation to all work
or work of a particular description;

(d) if the individual’s registration has effect in relation to work of a
particular description, that description of work;

(e) any conditions to which the individual’s registration is subject;
(f) the period for which the individual is registered;

(g) if the individual’s registration has been varied by an order
under section 581(2)(b), that fact and the effect of the variation;

(h) if the individual’s registration has been suspended by an order
under section 58I(2)(c) or 58J(2), that fact and the period of the
suspension;

() any matters that are prescribed.

(7) The regulatory authority must make the register available for inspection by the
public in whatever way the authority thinks appropriate.

58D Application for registration as building inspector

(1) An application for registration as a building inspector must—
(a) be made in such form and manner, and
(b) be accompanied by such information and supporting evidence,
as the regulatory authority may from time to time determine.
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(2) The regulatory authority may make different provision about those matters for
different cases.

(3) When considering an application for registration, the regulatory authority may
require the applicant to provide it with such further information or supporting
evidence as the authority may require.

(4) The applicant may appeal to the appropriate court or tribunal against any
decision made by the regulatory authority on the application.

58E Variation or cancellation of registration as building inspector

(1) A registered building inspector may apply for the variation or cancellation of
their registration.

(2) Section 58D applies to such an application as it applies to an application for
registration.

58F Code of conduct

(1) The regulatory authority must prepare and publish a code of conduct for
registered building inspectors.

(2) The code must set out standards of professional conduct and practice expected
of registered building inspectors.

(3) The code may make different provision for different cases (for example, for
different descriptions of work).

(4) The regulatory authority may revise the code of conduct at any time (and must
publish any revised code).

58G Registered building inspectors: information notices

(1) The regulatory authority may by notice in writing require a registered building
inspector to provide the authority with any documents or information the
authority reasonably requires for the purposes its functions under sections 58B
to S8M.

(2) The notice must specify—
(a) the documents or information required,
(b) the date by which they must be provided, and
(c) the form in which they must be provided.

58H Professional misconduct investigations

(1) If it appears to the regulatory authority (on receipt of a complaint or otherwise)
that a registered building inspector may be guilty of professional misconduct,
the authority may investigate the matter.

(2) In this Part “professional misconduct”, in relation to a registered building
inspector, means conduct that—
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(a) falls short of the standards of conduct and practice expected of
registered building inspectors, or

(b) s likely to bring the profession of registered building inspectors into
disrepute.

(3) The regulatory authority must prepare and publish a statement of the procedure
it will follow when investigating a registered building inspector under this
section (which must include an opportunity for the inspector to make
representations).

(4) The regulatory authority may revise the statement at any time (and must publish
any revised statement).

58I Sanctions for professional misconduct

(1) If following an investigation under section 58H the regulatory authority
determines that an individual who is a registered building inspector is guilty
of professional misconduct, the authority may make one or more disciplinary
orders.

(2) A disciplinary order is an order—

(a) requiring the individual to pay a financial penalty of an amount
specified in the order,

(b) varying the individual’s registration in a way specified in the order,

(¢) suspending the individual’s registration for a period specified in the
order, or

(d) cancelling the individual’s registration from a date specified in the
order.

(3) Varying the individual’s registration means varying any of the matters listed
in section 58C(4) (limitations and conditions).

(4) Where the regulatory authority makes a disciplinary order it must give a copy
of the order to the individual concerned as soon as reasonably practicable.

(5) The individual may appeal to the appropriate court or tribunal against a
disciplinary order under this section.

(6) A disciplinary order under subsection (2)(a) or (b) has no effect until—
(a) the end of the period within which an appeal may be brought, or

(b) if an appeal is brought before the end of that period, the determination
of the appeal.

(7) Where the regulatory authority is the regulator, it must pay into the
Consolidated Fund the amount of any financial penalty paid to it pursuant to a
disciplinary order under subsection (2)(a).

58J Interim suspension for suspected serious professional misconduct

(1) This section applies where the regulatory authority considers that—

(a) an individual who is a registered building inspector may be guilty of
professional misconduct, and
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(b) the suspected misconduct is so serious that, if the authority
determines that the individual is guilty, it is likely to make an order
under section 581(2)(d) cancelling the individual’s registration.

(2) The regulatory authority may by order suspend the individual’s registration for
a period specified in the order (which must not exceed 3 months).

(3) The regulatory authority may revoke the order before the end of that period.

(4) Where the regulatory authority makes (or revokes) an order under this section
it must give a copy of the order (or notice of the revocation) to the individual
concerned as soon as reasonably practicable.

(5) The individual may appeal to the appropriate court or tribunal against an order
under this section.

58K Suspension orders: further provision

An individual whose registration is suspended under section 581(2)(c) or 58J(2)
is not a registered building inspector for the purposes of section 46A or 54B
(restricted activities and functions) (but is a registered building inspector for
the purposes of this Part).

58L Offences relating to registration

(1) A registered building inspector commits an offence if, without reasonable
excuse, they carry out a restricted activity on behalf of a building control
authority or a registered building control approver—

(a) in relation to work which is outside the scope of their registration, or
(b) while their registration is suspended.

(2) “Restricted activity”—
(a) in relation to a building control authority, has the meaning given by
section 46A;
(b) in relation to a registered building control approver, has the meaning
given by section 54B.

(3) A registered building inspector commits an offence if, without reasonable
excuse—

(a) they give advice to a building control authority or registered building
control approver—
(i) in relation to work which is outside the scope of their
registration, or
(i1) while their registration is suspended, and
(b) they know, or ought to know, that the authority or approver is
obtaining that advice for the purposes of section 46A or 54B (restricted
functions).

(4) A registered building inspector commits an offence if, with intent to deceive,
they do anything which implies that work which is outside the scope of their
registration is within the scope of their registration.
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(5) A registered building inspector whose registration is suspended commits an
offence if, with intent to deceive, they do anything which implies that their
registration is not suspended.

(6) For the purposes of this section, work is outside the scope of a registered
building inspector’s registration if the inspector’s registration does not have
effect in relation to work of that description.

(7) An offence under this section is punishable on summary conviction by a fine.

58M Offence of acting as, or pretending to be, a registered building
inspector

(1) A person who is not a registered building inspector commits an offence if, with
intent to deceive, the person—

(a) impersonates a registered building inspector, or

(b) does anything (including using any name, title or description) which
implies that the person is a registered building inspector.

(2) An offence under this section is punishable on summary conviction by a fine.
Registered building control approvers

58N “Registered building control approver”

In this Act “registered building control approver” means a person registered as
a building control approver in accordance with this Part.

580 Register of building control approvers

(1) The regulatory authority must establish and maintain a register of building
control approvers.

(2) The regulatory authority must register a person as a building control approver
if—
(a) the person makes an application for registration in accordance
with section 58P, and

(b) the authority is satisfied that the person meets such criteria as the
authority may from time to time determine.

(3) Registration may—
(a) have effect in relation to all work or in relation to work of a particular
description;
(b) Dbe subject to conditions.

(4) Registration must be for a prescribed period.

(5) The register must record, in relation to each registered building control
approver—

(a) the person’s name and business address;

(b) whether the person’s registration has effect in relation to all work or
work of a particular description;
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(c) ifthe person’s registration has effect in relation to work of a particular
description, that description of work;

(d) any conditions to which the person’s registration is subject;
(e) the period for which the person is registered;

(f) if the person’s registration has been varied by an order under
section 58U(2)(b), that fact and the effect of the variation;

(g) if the person’s registration has been suspended by an order under
section 58U(2)(c) or 58V(2), that fact and the period of the suspension;

(h) any matters that are prescribed.

(6) The regulatory authority must make the register available for inspection by the
public in whatever way the authority thinks appropriate.

58P Application for registration as building control approver

(1) An application for registration as a building control approver must—
(a) be made in such form and manner, and
(b) be accompanied by such information and supporting evidence,
as the regulatory authority may from time to time determine.

(2) The regulatory authority may make different provision about those matters for
different cases.

(3) When considering an application for registration, the regulatory authority may
require the applicant to provide it with such further information or supporting
evidence as the authority may require.

(4) The applicant may appeal to the appropriate court or tribunal against any
decision made by the regulatory authority on the application.

58Q Variation or cancellation of registration as building control approver

(1) A registered building control approver may apply for the variation or
cancellation of their registration.

(2) Section 58P applies to such an application as it applies to an application for
registration.

58R Professional conduct rules

(1) The regulatory authority must prepare and publish professional conduct rules
applying to registered building control approvers (in addition to operational
standards rules applying to them under section 587).

(2) Professional conduct rules may in particular make provision about insurance
and financial propriety.

(3) The rules may make different provision for different cases (for example, for
different descriptions of work).

(4) The regulatory authority may revise the professional conduct rules at any time
(and must publish any revised rules).
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58S Registered building control approvers: information notices

(1) The regulatory authority may by notice in writing require a registered building
control approver to provide the authority with any documents or information
the authority reasonably requires for the purposes of its functions under
sections 58N to 58X.

(2) The notice must specify—
(a) the documents or information required,
(b) the date by which they must be provided, and
(¢c) the form in which they must be provided.

58T Investigations into contraventions of professional conduct rules

(1) If it appears to the regulatory authority (on receipt of a complaint or
otherwise) that a registered building control approver may have contravened
the professional conduct rules, the authority may investigate the matter.

(2) The regulatory authority must prepare and publish a statement of the procedure
it will follow when investigating a registered building control approver under
this section (which must include an opportunity for the person to make
representations).

(3) The regulatory authority may revise the statement at any time (and must publish
any revised statement).

58U Sanctions for contravention of professional conduct rules

(1) If following an investigation under section 58T the regulatory authority
determines that a person who is a registered building control approver has
contravened the professional conduct rules, the authority may make one or
more disciplinary orders.

(2) A disciplinary order is an order—

(a) requiring the person to pay a financial penalty of an amount specified
in the order,

(b) varying the person’s registration in a way specified in the order,

(c) suspending the person’s registration for a period specified in the order,
or

(d) cancelling the person’s registration from a date specified in the order.

(3) Varying the person’s registration means varying any of the matters listed
in section 580(3) (limitations and conditions).

(4) Where the regulatory authority makes a disciplinary order it must as soon as
reasonably practicable—

(a) give a copy of the order to the person concerned, and
(b) in prescribed cases, give a copy of the order—

(i) to each local authority in England, where the regulatory
authority is the regulator, or
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(ii) to each local authority in Wales, where the regulatory authority
is the Welsh Ministers.

(5) The person may appeal to the appropriate court or tribunal against a disciplinary
order under this section.

(6) A disciplinary order under subsection (2)(a) or (b) has no effect until—
(a) the end of the period within which an appeal may be brought, or

(b) if an appeal is brought before the end of that period, the determination
of the appeal.

(7) Where the regulatory authority is the regulator, it must pay into the
Consolidated Fund the amount of any financial penalty paid to it pursuant to a
disciplinary order under subsection (2)(a).

(8) A person whose registration is suspended by an order under subsection (2)(c)
is a registered building control approver for the purposes of this Part.

(9) See section 5876(2) for further provision about cancellation of a person’s
registration as a building control approver.

58V Interim suspension for suspected serious contravention

(1) This section applies where the regulatory authority considers that—
(a) a person who is a registered building control approver may have
contravened the professional conduct rules, and
(b) the suspected contravention is so serious that, if the authority
determines that the contravention has occurred, it is likely to make an
order under section 58U(2)(d) cancelling the person’s registration.

(2) The regulatory authority may by order suspend the person’s registration for a
period specified in the order (which must not exceed 3 months).

(3) The regulatory authority may revoke the order before the end of that period.

(4) Where the regulatory authority makes (or revokes) an order under this section
it must as soon as reasonably practicable—
(a) give a copy of the order (or notice of the revocation) to the person
concerned, and
(b) in prescribed cases, give a copy of the order (or notice of the
revocation)—
(i) to each local authority in England, where the regulatory
authority is the regulator, or
(i1) to each local authority in Wales, where the regulatory authority
is the Welsh Ministers.

(5) The person may appeal to the appropriate court or tribunal against an order
under this section.

(6) A person whose registration is suspended by an order under this section is a
registered building control approver for the purposes of this Part.
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58W Offence of registered building control approver acting outside scope
of registration

(1) A registered building control approver commits an offence if, without
reasonable excuse, they exercise a function under this Act, or regulations made
under this Act—

(a) in relation to work outside the scope of their registration, or
(b) while their registration is suspended.

(2) A registered building control approver commits an offence if, with intent to
deceive, they do anything which implies that work which is outside the scope
of their registration is within the scope of their registration.

(3) A registered building control approver whose registration is suspended
commits an offence if, with intent to deceive, they do anything which implies
that their registration is not suspended.

(4) For the purposes of this section, work is outside the scope of a registered
building control approver’s registration if their registration does not have effect
in relation to work of that description.

(5) An offence under this section is punishable on summary conviction by a fine.

58X Offence of pretending to be a registered building control approver

(1) A person who is not a registered building control approver commits an offence
if, with intent to deceive, the person—

(a) impersonates a registered building control approver, or

(b) does anything (including using any name, title or description) which
implies that the person is a registered building control approver.

(2) An offence under this section is punishable on summary conviction by a fine.
Delegation of registration functions

58Y Delegation of registration functions

(1) The regulatory authority may delegate its registration functions to another
person, to such extent and subject to such conditions as it considers appropriate.

(2) The regulatory authority’s registration functions are its functions under
sections 58B to 58X (and include the charging of any registration fees or
recovery of any registration charges).

(3) “Registration fees” and “registration charges” mean fees and charges in
connection with the regulatory authority’s functions under sections 58B to 58X
that are—

(a) prescribed by regulations under section 105B, or

(b) determined by the regulatory authority in accordance with regulations
under that section.

(4) The regulatory authority may vary or revoke a delegation.
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(5) Where the regulatory authority is the regulator, it—
(a) may make, vary or revoke a delegation only with the consent of the
Secretary of State;

(b) must vary or revoke a delegation if directed to do so by the Secretary
of State.

(6) Section 5879 of this Act (sharing of information between regulatory
authorities) and Schedule 3 to the Building Safety Act 2022 (information
sharing between regulator and other authorities) apply as if references to the
regulator included references to a person to whom the regulator has delegated
functions under this section.

(7) The following provisions of this Act apply as if references to the Welsh
Ministers included references to a person to whom the Welsh Ministers have
delegated functions under this section—

(a) section 58Z9 (sharing of information between regulatory authorities);

(b) section 91B (cooperation and sharing of information between Welsh
Ministers and other authorities);

(c) section 131A (application to the Crown).
Operational standards rules

587 Operational standards rules

(1) The regulatory authority may make rules (“operational standards rules”)
applying to local authorities and registered building control approvers in
relation to their exercise of building control functions.

(2) Operational standards rules may in particular make provision about standards
to be met, and practices, procedures or methods to be adopted, in exercising
building control functions.

(3) In this Part “building control functions”, in relation to a local authority or
registered building control approver, means the functions of the authority or
approver under this Act and regulations made under it.

(4) The operational standards rules may make different provision for different cases
(for example, for different descriptions of work).

(5) The regulatory authority may revise the operational standards rules at any time.

(6) The regulatory authority must publish the operational standards rules (and any
revised rules).

5871 Reporting requirements

(1) The regulatory authority may direct local authorities and registered building
control approvers to provide it, at specified times or intervals, with specified
reports, returns and other information relating to the exercise of their building
control functions.

(2) “Specified” means specified in the direction.
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(3) A direction under this section—
(a) must be in writing;
(b) may be general or specific;
(c) may be varied or revoked.

(4) A registered building control approver who, without reasonable excuse, fails to
comply with a direction under this section commits an offence.

(5) An offence under subsection (4) is punishable on summary conviction by a fine.

5872 Information: Wales
(1) This section applies where the Welsh Ministers are the regulatory authority.

(2) The Welsh Ministers may by notice in writing require a local authority or
registered building control approver to provide the Welsh Ministers with any
documents or information relating to the exercise of their building control
functions that the Welsh Ministers reasonably require.

(3) The notice must specify—
(a) the documents or information required,
(b) the date by which they must be provided, and
(¢c) the form in which they must be provided.

(4) A registered building control approver who, without reasonable excuse, fails to
comply with a notice under this section commits an offence.

(5) An offence under subsection (4) is punishable on summary conviction by a fine.

5873 Investigations

(1) If it appears to the regulatory authority (on receipt of a complaint or otherwise)
that a local authority or registered building control approver may have
contravened the operational standards rules, the regulatory authority may
investigate the matter.

(2) The regulatory authority must prepare and publish a statement of the procedure
it will follow when investigating an authority or approver under this section
(which must include an opportunity for the authority or approver to make
representations).

(3) The regulatory authority may revise the statement at any time (and must publish
any revised statement).

5874 Improvement notice

(1) The regulatory authority may give an improvement notice to a local authority
or a registered building control approver if it appears to the regulatory authority
(following an investigation under section 5873 or otherwise) that the local
authority or registered building control approver has contravened operational
standards rules.
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(2) An improvement notice is a notice requiring the local authority or registered
building control approver to remedy the contravention by doing, or by
refraining from doing, anything specified in the order.

(3) An improvement notice may have effect—
(a) until it is revoked, or
(b) for a period specified in the notice.

(4) Where the regulatory authority gives an improvement notice, it must also give
the local authority or registered building control approver a statement of the
reasons for giving the notice.

(5) Where the regulatory authority gives an improvement notice to a registered
building control approver, in prescribed cases it must as soon as reasonably
practicable provide copies of the notice and the statement—

(a) to each local authority in England, where the regulatory authority is
the regulator, or

(b) to each local authority in Wales, where the regulatory authority is the
Welsh Ministers.

(6) Where the regulatory authority giving an improvement notice is the regulator,
it must as soon as reasonably practicable provide copies of the notice and the
statement of reasons to the Secretary of State.

(7) The local authority or registered building control approver to whom the
improvement notice is given may appeal to the appropriate court or tribunal
against the notice.

5875 Serious contravention notices

(1) The regulatory authority may give a serious contravention notice to a local
authority or a registered building control approver if it appears to the regulatory
authority (following an investigation under section 58Z3 or otherwise) that the
condition in subsection (2) or (3) is met.

(2) The condition in this subsection is that—

(a) the local authority or registered building control approver has
contravened operational standards rules, and

(b) as a result of the contravention the safety of persons in or about
buildings has been, or may have been, put at risk.

(3) This condition in this subsection is that the local authority or registered building
control approver—

(a) has been given an improvement notice under section 5874, and

(b) has failed to remedy the contravention of operational standards rules
in respect of which the notice was given.

(4) A serious contravention notice is a notice requiring the local authority or
registered building control approver to remedy the contravention in question
by doing, or by refraining from doing, anything specified in the order.

(5) A serious contravention notice may have effect—
(a) until it is revoked, or
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(b) for a period specified in the notice.

(6) Where the regulatory authority gives a serious contravention notice, it must
also give the local authority or registered building control approver a statement
of the reasons for giving the notice.

(7) Where the regulatory authority gives a serious contravention notice to a
registered building control approver, in prescribed cases it must as soon as
reasonably practicable provide copies of the notice and the statement—

(a) to each local authority in England, where the regulatory authority is
the regulator, or

(b) to each local authority in Wales, where the regulatory authority is the
Welsh Ministers.

(8) Where the regulatory authority giving a serious contravention notice is the
regulator, it must as soon as reasonably practicable provide copies of the notice
and the statement of reasons to the Secretary of State.

(9) The local authority or registered building control approver to whom the serious
contravention notice is given may appeal to the appropriate court or tribunal
against the notice.

(10) A person who, without reasonable excuse, contravenes a serious contravention
notice commits an offence and is liable on summary conviction to a fine.

5876 Continuing failure to meet standards: registered building control
approvers

(1) This section applies where—

(a) the regulatory authority has given a registered building
control approver one or more serious contravention notices
under section 5875, and

(b) itappears to the regulatory authority that the way in which the approver
exercises their building control functions—

(1) falls short of the standards expected, and

(ii) puts, or may put, the safety of persons in or about buildings
at risk,

and is likely to continue to do so.
(2) The regulatory authority may cancel the approver’s registration.

(3) But before cancelling a registered building control approver’s registration
under subsection (2) the regulatory authority must—

(a) give the approver notice that it is considering its registration under that
subsection, and explain its reasons, and

(b) invite the approver to make representations within a period specified
in the notice (which must not be less than 14 days).

(4) Where the regulatory authority cancels a registered building control approver’s
registration under subsection (2) it must as soon as reasonably practicable—

(a) notify the approver that it has done so,
(b) give the approver a statement of its reasons, and
(c) notify—
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(i) each local authority in England, where the regulatory authority
is the regulator, or

(i) each local authority in Wales, where the regulatory authority
is the Welsh Ministers.

(5) A registered building control approver may appeal to the appropriate court or
tribunal against the cancellation of its registration under subsection (2).

5877 Continuing failure to meet standards: local authorities in England

(1) This section applies where—
(a) the regulatory authority is the regulator,

(b) the regulatory authority has given a local authority one or more serious
contravention notices under section 5875, and

(c) it appears to the regulatory authority that the way in which the local
authority exercises their building control functions—
(i) falls short of the standards expected, and
(i1) puts, or may put, the safety of persons in or about buildings
at risk,

and is likely to continue to do so.

(2) The regulatory authority may recommend to the Secretary of State that the
Secretary of State make an order under section 116(4) (transfer of functions to
the Secretary of State or another local authority).

(3) But before making a recommendation under subsection (2) the regulatory
authority must—

(a) give the local authority notice that it is considering making a
recommendation under that subsection, and explain its reasons, and

(b) invite the authority to make representations within a period specified
in the notice (which must not be less than 14 days).

(4) Where the regulatory authority makes a recommendation under subsection (2)
it must as soon as reasonably practicable—

(a) notify the local authority that it has done so, and
(b) give the local authority a statement of its reasons.

(5) A local authority may appeal to the tribunal against a recommendation
under subsection (2).

Inspection of local authorities and registered building control approvers

5878 Inspections

(1) The regulatory authority may carry out an inspection of a local authority, or
a registered building control approver, in relation to their exercise of building
control functions.

(2) The purposes for which an inspection may be carried out include—
(a) ascertaining the efficiency and effectiveness of the local authority or
registered building control approver in exercising their building control
functions;
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(b) verifying any information provided by the local authority or registered
building control approver to the regulatory authority, in connection
with their building control functions.

Information sharing

5879 Sharing of information between regulatory authorities

(1) The regulator may disclose information held in connection with a function
under this Part to the Welsh Ministers for the purposes of—

(a) a function of the regulator under this Part, or
(b) a function of the Welsh Ministers under this Part.

(2) The Welsh Ministers may disclose information held in connection with a
function under this Part to the regulator for the purposes of—

(a) a function of the Welsh Ministers under this Part, or
(b) a function of the regulator under this Part.

(3) Except as provided by subsection (4), the disclosure of information under this
section does not breach—

(a) any obligation of confidence owed by the person making the
disclosure, or

(b) any other restriction on the disclosure of information (however
imposed).

(4) This section does not authorise a disclosure of information if the disclosure
would contravene the data protection legislation (but in determining whether a
disclosure would do so, take into account the powers conferred by this section).

Appeals

58710 Appeal to Crown Court

An appeal lies to the Crown Court against a decision of a magistrates’ court
under this Part.”
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