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Product Security and Telecommunications
Infrastructure Act 2022

2022 CHAPTER 46

PART 2

TELECOMMUNICATIONS INFRASTRUCTURE
Refusal of code rights on grounds of national security etc

66 Refusal of application for code rights on grounds of national security etc
(1) The electronic communications code is amended as follows.

(2) After paragraph 27 insert—

“Refusal of application on grounds of national security etc

27ZA (1) This paragraph applies where an operator applies to the court for an order
under paragraph 20, 26 or 27 which would impose an agreement between
the operator and another person.

(2) The court must refuse the application if the Secretary of State gives a
certificate to the court certifying that the condition in sub-paragraph (3)
is met.

(3) The condition is that the Secretary of State is satisfied that the order
applied for by the operator would be likely to prejudice national security,
defence or law enforcement.

(4) If the Secretary of State gives a certificate to the court under sub-
paragraph (2) the Secretary of State must give a copy of it to the operator
and the other person.
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(5) In this paragraph, “law enforcement” means the prevention, investigation,
detection or prosecution of criminal offences including the safeguarding
against and the prevention of threats to public security.”

(3) In paragraph 21 (test to be applied by the court in determining whether to make an
order under paragraph 20), in sub-paragraph (1), before “, the court may make an
order” insert “and paragraph 27ZA”.

(4) In paragraph 26 (power of court to make an order imposing interim code rights), in
sub-paragraph (3), at the beginning insert “Subject to paragraph 27ZA,”.

(5) In paragraph 27 (power of court to make an order imposing temporary code rights),
in sub-paragraph (2), at the beginning insert “Subject to paragraph 27ZA.”.
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