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Online Safety Act 2023

2023 CHAPTER 50

PART 3

PROVIDERS OF REGULATED USER-TO-USER SERVICES
AND REGULATED SEARCH SERVICES: DUTIES OF CARE

CHAPTER 6

CODES OF PRACTICE AND GUIDANCE
Codes of practice

Codes of practice about duties

(1) OFCOM must prepare and issue a code of practice for providers of Part 3 services
describing measures recommended for the purpose of compliance with duties set out
in section 10 or 27 (illegal content) so far as relating to terrorism content or offences
within Schedule 5 (terrorism offences).

(2) OFCOM must prepare and issue a code of practice for providers of Part 3 services
describing measures recommended for the purpose of compliance with duties set out
in section 10 or 27 (illegal content) so far as relating to CSEA content or offences
within Schedule 6 (child sexual exploitation and abuse offences).

(3) OFCOM must prepare and issue one or more codes of practice for providers of Part
3 services describing measures recommended for the purpose of compliance with the
relevant duties (except to the extent that measures for the purpose of compliance with
such duties are described in a code of practice prepared under subsection (1) or (2)).

(4) OFCOM must prepare and issue a code of practice for providers of Category 1 services
and providers of Category 2A services describing measures recommended for the
purpose of compliance with the duties set out in Chapter 5 (fraudulent advertising).

(5) Where a code of practice under this section is in force, OFCOM may—
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(a) prepare a draft of amendments of the code of practice;

(b) prepare a draft of a code of practice under subsection (1), (2), (3) or (4) as
a replacement for a code of practice previously issued under the subsection
in question;

(¢) withdraw the code of practice.

(6) In the course of preparing a draft of a code of practice or amendments of a code of
practice under this section, OFCOM must consult—

(a) the Secretary of State,
(b) persons who appear to OFCOM to represent providers of Part 3 services,

(c) persons who appear to OFCOM to represent the interests of United Kingdom
users of Part 3 services,

(d) persons who appear to OFCOM to represent the interests of children
(generally or with particular reference to online safety matters),

(e) persons who appear to OFCOM to represent the interests of persons who have
suffered harm as a result of matters to which the code of practice is relevant,

(f) persons whom OFCOM consider to have relevant expertise in equality issues
and human rights, in particular—

(1) the right to freedom of expression set out in Article 10 of the
Convention, and

(i1) the right to respect for a person’s private and family life, home and
correspondence set out in Article 8 of the Convention,

(g) the Information Commissioner,

(h) the Children’s Commissioner,

(1) the Commissioner for Victims and Witnesses,
(j) the Domestic Abuse Commissioner,

(k) persons whom OFCOM consider to have expertise in public health, science
or medicine that is relevant to online safety matters,

() persons whom OFCOM consider to have expertise in innovation, or emerging
technology, that is relevant to online safety matters, and

(m) such other persons as OFCOM consider appropriate.

(7) In the course of preparing a draft of a code of practice or amendments to which this
subsection applies, OFCOM must also consult persons whom OFCOM consider to
have expertise in the enforcement of the criminal law and the protection of national
security that is relevant to online safety matters.

(8) Subsection (7) applies to—
(a) acode of practice under subsection (1) and amendments of such a code,
(b) acode of practice under subsection (2) and amendments of such a code,

(¢) acode of practice under subsection (3) that describes measures recommended
for the purpose of compliance with duties set out in section 10 or 27 (illegal
content),

(d) amendments of a code of practice under subsection (3), if and to the extent
that those amendments relate to measures recommended for the purpose of
compliance with duties set out in section 10 or 27, and

(e) acode of practice under subsection (4) and amendments of such a code.

(9) Subsections (6) and (7) are subject to section 48 (minor amendments of code of
practice).
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(10) In this section “the relevant duties” means the duties set out in—

(@)
(b)
(©
(d)
(e
®
(&)

sections 10 and 27 (illegal content),

sections 12 and 29 (children’s online safety),
section 15 (user empowerment),

section 17 (content of democratic importance),
section 19 (journalistic content),

sections 20 and 31 (content reporting), and
sections 21 and 32 (complaints procedures).

Commencement Information
11 S. 41(1)-(3)(5)-(10) in force at Royal Assent, see s. 240(4)(c)
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