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Companies (Consolidation) Act 1908
1908 CHAPTER 69 8 Edw 7

PART IV

WINDING UP.

Voluntary Winding Up.

188 Rights of creditors in a voluntary winding up.

(1) Every liquidator appointed by a company in a voluntary winding-up shall, within
seven days from his appointment, send notice by post to all persons who appear to
him to be creditors of the company that a meeting of the creditors of the company
will be held on a date, not being less than fourteen nor more than twenty-one days
after his appointment, and at a place and hour, to be specified in the notice, and shall
also advertise notice of the meeting once in the Gazette and once at least in two local
newspapers circulating in the district where the registered office or principal place of
business of the company was situate.

(2) At the meeting to be held in pursuance of the foregoing-provisions of this section the
creditors shall determine whether an application shall be made to the court for the
appointment of any person as liquidator in the place of or jointly with the liquidator
appointed by the company, or for the appointment of a committee of inspection, and,
if the creditors so resolve, an. application may be made accordingly to the court at
any time, not later than fourteen days after the date of the meeting, by any creditor
appointed for the purpose at the meeting.

(3) On any such application the court may make an order either for the removal of the
liquidator appointed by the company and for the appointment of some other person
as liquidator or for the appointment of some other person to act as liquidator jointly
with the liquidator appointed by the company, or for the appointment of a committee
of inspection either together with or without any such appointment of a liquidator or
such other order as, having regard to the interests of the creditors and contributories
of the company, may seem just.

(4) No appeal shall lie from any order of the court upon an application under this section.
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(5) The court shall make such order as to the costs of the application as it may think
fit, and if it is of opinion that, having regard to the interests of the creditors in the
liquidation, there were reasonable grounds for the application, may order the costs of
the application to be paid out of the assets of the company, notwithstanding that the
application is dismissed or otherwise disposed of adversely to the applicant.


