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Land Compensation Act 1961

1961 CHAPTER 33 9 and 10 Eliz 2

["'"PART IV

COMPENSATION WHERE PERMISSION FOR ADDITIONAL
DEVELOPMENT GRANTED AFTER ACQUISITION

Textual Amendments
F1  PartIV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para.1 (with s. 84(5)); S.I. 1991/2067, art. 3

Modifications etc. (not altering text)
C1  Part IV (ss. 23-29) restricted (10.11.1993) by 1993 c. 28, s. 161(6); S.I. 1993/2762, art.3
C2  Pt. IV (ss. 23-29) excluded (25.11.1998 for specified purposes and otherwise 3.7.2000) by 1998 c. 45,
s. 19(8); S.I. 1998/2952, art. 2(2); S.I. 2000/1173, art. 2(2)(c)

223 Compensation where planning decision made after acquisition.

(1) Where—

(a) any interest in land is compulsorily acquired or is sold to an authority
possessing compulsory purchase powers and, before the end of the period of
ten years beginning with the date of completion, a planning decision is made
granting permission for the carrying out of additional development of any of
the land; and

(b) the principal amount of the compensation which was payable in respect of the
compulsory acquisition or, in the case of a sale by agreement, the amount of
the purchase price, was less than the amount specified in subsection (2) of
this section,

then, subject to the following provisions of this section, the person to whom the
compensation or purchase price was payable shall be entitled, on a claim duly made
by him, to compensation from the acquiring authority of an amount equal to the
difference.
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(2) The amount referred to in subsection (1)(b) of this section is the principal amount of the
compensation which would have been payable in respect of a compulsory acquisition
of the interest by the acquiring authority, in pursuance of a notice to treat served on
the relevant date if—

(a) the planning decision mentioned in subsection (1)(a) of this section had been
made before that date; and

(b) the permission granted by it had been in force on that date.

(3) No compensation shall be payable by virtue of this section in respect of a planning
decision in so far as it relates to land acquired by the acquiring authority, whether
compulsorily or by agreement—

under section 21A of the [**Welsh Development Agency Act 1975 (Powers
"(za) of land acquisition)];]

(a) under section 142 or 143 of the Local Government, Planning and Land
Act 1980 (acquisitions by urban development corporations and by highway
authorities in connection with urban development areas);

(b) under the New Towns Act 1981 (acquisitions by development corporations
and by highway authorities in connection with new town areas); ™ . . .

(c) where the compulsory purchase order included a direction under section 50 of
the Planning (Listed Buildings and Conservation Areas) Act 1990 (minimum
compensation where building deliberately allowed to fall into disrepair) [*®or

(d) under Part 1 of the Housing and Regeneration Act 2008 (acquisition by the
Homes and Communities Agency).]

(4) 1f—

(a) inaccordance with the preceding provisions of this section the person referred
to in subsection (1) of this section would be entitled to compensation under
this section; but

(b) Dbefore the planning decision in question that person has died, or any other act
or event has occurred whereby the right to compensation under this section,
if vested in him immediately before that act or event, would thereupon have
vested in some other person,

the right to compensation under this section shall be treated as having devolved as if
that right had been vested in him immediately before his death or immediately before
that act or event, as the case may be, and the compensation shall be payable to the
persons claiming under him accordingly.

(5) Compensation under this section shall carry interest at the rate prescribed under
section 32 of this Act from the date of the planning decision in question until payment.

(6) The provisions of Part I of this Act (so far as applicable) shall apply (subject to
the following provisions) in relation to the assessment of compensation under this
section as they apply in relation to the assessment of compensation in respect of the
compulsory acquisition of an interest in land.]

Textual Amendments
F2  PartIV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art. 3
F3  S.23(3)(za) inserted (1.10.1998) by 1998 c. 38, s. 128, Sch. 14 Pt. II, para. 14 (with ss. 139(2),
143(2)); S.1. 1998/2244, art. 4
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F4  Words in s. 23(3)(za) substituted (1.4.2006) by The Welsh Development Agency (Transfer of
Functions to the National Assembly for Wales and Abolition) Order 2005 (S.I. 2005/3226), Sch. 2
para. 3 (with art. 3(1))

F5  Words in s. 23(3)(b) repealed (10.11.1993) by 1993 c. 28, s. 187(2), Sch. 22; S.I. 1993/2762, art. 3

F6  S.23(3)(d) and word preceding it substituted (1.12.2008) by Housing and Regeneration Act 2008
(c. 17),s.325(1), Sch. 8 para. 2; S.I. 2008/3068, art. 2(1)(w)(3) (with arts. 6-13, Sch.)

Modifications etc. (not altering text)

C3  S.23(3) applied (23.12.2016) by The Greater Manchester Combined Authority (Functions and
Amendment) Order 2016 (S.1. 2016/1267), arts. 1(2), 5(5)

C4  S.23(3) applied (9.2.2017) by The West of England Combined Authority Order 2017 (S.1. 2017/126),
arts. 1(3), 18(5)

CS5  S.23(3) applied (17.3.2017) by The Liverpool City Region Combined Authority (Functions and
Amendment) Order 2017 (S.1. 2017/430), arts. 1(2), 6(5)

C6  S.23(3) applied (8.5.2017) by The West Midlands Combined Authority (Functions and Amendment)
Order 2017 (S.I. 2017/510), arts. 1(2), 10(5)

F124 Provisions as to claims under section 23.

(1) For the purpose of facilitating the making of claims for compensation under section 23

of this Act—

(a) the person entitled to receive the compensation or purchase price in respect of

such an acquisition or sale as is mentioned in section 23(1)(a) of this Act; or

(b) any person claiming under him as being a person who, if compensation under
that section became payable, would be entitled to it by virtue of subsection (4)

of that section,
may give to the acquiring authority an address for service under this section.

(2) Where, at any time—

(a) after a person has given an acquiring authority an address for service under

this section; and

(b) before the end of the period mentioned in paragraph (a) of section 23(1) of

this Act,

such a planning decision is made as is mentioned in that paragraph, the acquiring
authority shall, subject to subsection (3) of this section, give notice of the decision in

the prescribed form to that person at that address.

(3) If—

(a) an address for service has been given by such a person as is mentioned in

subsection (1)(b) of this section; and

(b) the acquiring authority have reasonable grounds for believing that the person
mentioned in subsection (1)(a) of this section is dead or that any other act or

event has occurred as mentioned in section 23(4)(b) of this Act,
the acquiring authority need not give a notice to the person mentioned in subsection (1)

(a).

(4) A claim for compensation under section 23 of this Act in respect of a planning decision

shall not have effect if made more than six months after the following date, that is
to say—

(a) ifthe claim is made by a person who has not given the acquiring authority an

address for service under this section, the date of the decision;
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(b) ifthe claim is made by a person who has given the acquiring authority such an
address, the date on which notice of the decision is given to him in accordance
with subsection (2) of this section;

but, where there is an appeal against the planning decision, the reference in
paragraph (a) of this subsection to the date of the planning decision shall be read as a
reference to the date of the decision on the appeal.

(5) The references in subsection (4) of this section to an appeal against a planning decision
include an appeal made by virtue of section 78(2) of the ™' Town and Country Planning
Act 1990.

(6) Where—
(a) aperson has given to an acquiring authority an address for service under this
section; and
(b) that authority, before the end of the period mentioned in section 23(1)(a) of
this Act, cease to be entitled to an interest in the whole or part of the land
comprised in the acquisition or sale, without remaining or becoming entitled
to a freehold interest in, or tenancy of, that land or that part of it, as the case
may be,
they shall notify the local planning authority; and after that it shall be the duty
of the local planning authority to give notice to the acquiring authority of any
planning decision of which the acquiring authority are required to give notice under
subsection (2) of this section.

(7) Notice under subsection (6) of this section of a planning decision—
(a) in the case of a decision made by the local planning authority, shall be given
within seven days after the making of the decision; and

(b) in any other case, shall be given within seven days after the making of the
decision has been notified to the local planning authority.

Textual Amendments
F7  PartIV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para.l (with s. 84(5)); S.I. 1991/2067, art. 3

Marginal Citations
M1 1959c. 25.

%25  Extension to planning permission where no planning decision made.

(1) The provisions of sections 23 and 24(1) of this Act shall have effect in relation
to any planning permission falling within column 1 of the following table for any
development as if a planning decision granting that permission had been made on the
date shown in column 2.

Planning permission Date of decision

Permission granted by a development When development is initiated
orderm
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Permission granted by the adoption or ~ When the scheme is approved or
approval of a simplified planning zone  adopted
scheme

Permission granted by an order When the designation takes effect
designating an enterprise zone

Permission deemed to be granted bya ~ When the direction is given
direction under section 90 of the Town
and Country Planning Act 1990

Permission deemed to be granted by a ~ The occurrence of the event in
local planning authority consequence of which the permission is
deemed to be granted

(2) Where the provisions of section 23 of this Act have effect as applied by subsection (1)
of this section in relation to any planning permission falling within column 1 of that
table for any development, then if—

(a) Dbefore the date shown in column 2, a person who (under section 24(1) of this
Act as so applied) is entitled to give an address for service under that section
has given such an address to the acquiring authority; and

(b) the development is proposed to be carried out by the acquiring authority
or, if it is proposed to be carried out by a person other than the acquiring
authority, notice of that proposal is given to the acquiring authority by the
person proposing to carry out the development,

it shall, subject to subsection (3) of this section, be the duty of the acquiring authority
to give notice of that proposal in the prescribed form to the person mentioned in
paragraph (a) of this subsection at the address given by him to the authority.

(3) An acquiring authority shall not be required by virtue of subsection (2) of this section
to give notice of proposed development to the person mentioned in section 24(1)(a)
of this Act if—

(a) anaddress for service has been given to them by such a person as is mentioned
in section 24(1)(b) of this Act; and
(b) they have reasonable grounds for believing that the former person is dead or

that any other act or event has occurred as mentioned in section 23(4)(b) of
this Act.

(4) A claim for compensation under section 23 of this Act in respect of a planning
permission falling within column 1 of that table shall not have effect if made more
than six months after the following date, that is to say—

(a) if the claim is made by a person to whom notice has been given under
subsection (2) of this section, the date on which the notice was given;

(b) in any other case, the date shown in column 2.

Textual Amendments
F8  PartIV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art. 3

26  Extension to Crown development.

(1) Where—
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(a) any interest in land is compulsorily acquired or is sold to an authority
possessing compulsory purchase powers, and before the end of the period
of ten years beginning with the date of completion there is initiated any
additional development of any of the land which was comprised in the
acquisition or sale; and

(b) by reason of any such circumstances as are mentioned in subsection (2) of
this section the development in question is development for which planning
permission is not required,

the provisions of sections 23 and 24(1) of this Act shall apply as if a planning
decision granting permission for that development had been made at the time when
the additional development is so initiated.

(2) The circumstances referred to in subsection (1) of this section are either or both of
the following—

(a) that the development is initiated by or on behalf of the Crown,;

(b) that there is a Crown or Duchy interest in the land and the development is
initiated in right of that interest.

(3) Where—
(a) theprovisions of section 23 of this Act have effect as applied by subsection (1)
of this section in relation to the initiation of any development; and

(b) before the development is initiated a person who (under section 24(1) of this
Act as so applied) is entitled to give an address for service under that section
has given such an address to the acquiring authority,

it shall, subject to subsections (4) and (5) of this section, be the duty of the acquiring
authority to give notice in the prescribed form of the initiation of the development to
the person mentioned in paragraph (b) of this subsection at the address given by him
to the authority.

(4) Where—

(a) by virtue of subsection (3) of this section, it is the duty of a government
department to give notice of development initiated by or on behalf of that
department; and

(b) the Minister in charge of the department certifies that for reasons of national
security it is necessary that the nature of the development should not be
disclosed, except to the extent specified in the certificate,

the department shall give notice of development, but shall not be required to give
any particulars of the nature of the development except to the extent specified in the
certificate.

(5) An acquiring authority shall not be required by virtue of subsection (3) of this section
to give notice of proposed development to the person mentioned in section 24(1)(a)
of this Act if—

(a) anaddress for service has been given to them by such a person as is mentioned
in section 24(1)(b) of this Act; and
(b) they have reasonable grounds for believing that the former person is dead or

that any other act or event has occurred as mentioned in section 23(4)(b) of
this Act.

(6) A claim for compensation under section 23 of this Act in respect of the initiation of any
development shall not have effect if made more than six months after the following
date, that is to say—



Land Compensation Act 1961 (c. 33) 7
Part 1V — Compensation where Permission for Additional Development Granted after Acquisition
Document Generated: 2024-06-22

Status: Point in time view as at 08/05/2017.
Changes to legislation: Land Compensation Act 1961, Part IV is up to date with all changes known to be in
force on or before 22 June 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) if the claim is made by a person to whom notice has been given under
subsection (3) of this section, the date on which the notice was given,;

(b) in any other case, the time the development is initiated.

(7) In this section “Crown or Duchy interest” means an interest belonging to Her Majesty
in right of the Crown or of the Duchy of Lancaster, or belonging to the Duchy of
Cornwall, or belonging to a government department or held in trust for Her Majesty
for the purposes of a government department.

Textual Amendments
F9  Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art.3

F1927  Application of Part IV to certain cases.

The preceding provisions of this Part of this Act shall have effect subject to the
provisions of the Third Schedule to this Act.

Textual Amendments
F10 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c.34, SIF 28:1), s.
66, 84(2), Sch. 14 para.l (with s. 84(5)); S.I. 1991/2067, art.3

1128  Regulations for purposes of Part IV.

(1) The Secretary of State may by statutory instrument make regulations for prescribing
the form of any notice required by this Part of this Act to be given in the prescribed
form.

2) Any statutory instrument containing such regulations shall be subject to annulment in
y ry g g ]
pursuance of a resolution of either House of Parliament.

Textual Amendments
F11 Part IV (ss. 23-29) inserted (25.9.1991) by Planning and Compensation Act 1991 (c. 34, SIF 28:1), s.
66, Sch. 14 para. 1 (with s. 84(5)); S.I. 1991/2067, art. 3

"1229  Interpretation of Part IV.

(1) In this Part of this Act—

“additional development”, in relation to an acquisition or sale of an interest
in land, means any development of the land other than the following, that is
to say—

(a) where the acquiring authority are a local authority, and acquired the interest
for the purposes of any of their functions, development for the purposes of the
functions for which they acquired it;

(b) where the acquiring authority are not a local authority, development for the
purposes of the project in connection with which they acquired the interest;
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(c) development for which planning permission was in force on the relevant date;

(d) inthe case of compulsory acquisition, development for which it was assumed
(in accordance with the provisions of ["sections 14 and 15] of this Act) for
the purpose of assessing compensation that planning permission would be
granted; and

(e) in the case of a sale by agreement, development for which, if the interest
(instead of being sold by agreement) had been compulsorily acquired by the
acquiring authority in pursuance of a notice to treat served on the relevant
date, it would have been so assumed,;

“date of completion”, in relation to an acquisition or sale of an interest in
land, means the date on which the acquisition or sale is completed by the
vesting of that interest in the acquiring authority;

“local authority” means—

[“(a) a charging authority or precepting authority (as defined in section 144 of the
Local Government Finance Act 1988) ¥5...;

(aa) a fire and rescue authority in Wales constituted by a scheme under section 2
of the Fire and Rescue Services Act 2004 or a scheme to which section 4 of
that Act applies;]

(b) alevying body within the meaning of section 74 of |
Finance Act 1988];

(¢) abody as regards which section 75 of that Act applies;

(d) any joint board or joint committee if all the constituent authorities are such
authorities as are described in paragraphs (a) to (c); and

(e) the Honourable Society of the Inner Temple or the Honourable Society of the
Middle Temple;

and includes any internal drainage board under section 6 of the "*Land Drainage Act
1976;

F18the Local Government

“prescribed” means prescribed by regulations under this Part of this Act;

“the relevant date”, in relation to a compulsory acquisition of an interest in
land, means the date of service of the notice to treat and, in relation to a sale
of such an interest by agreement, means the date of the making of the contract
in pursuance of which the sale was effected.

(2) In this Part of this Act any reference to the granting of permission for the carrying
out of development of any land is a reference to the granting of permission (including
where applicable outline permission) for that development—

(a) either unconditionally or subject to conditions; and

(b) either in respect of that land taken by itself or in respect of an area including
that land.
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