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Land Registration Act 1925
1925 CHAPTER 21

PART III

REGISTERED DEALINGS WITH REGISTERED LAND.

Charges on Freehold and Leasehold Land.

34 Powers of proprietor of charge.

(1) Subject to any entry on the register to the contrary, the proprietor of a charge shall have
and may exercise all the powers conferred by law on the owner of a legal mortgage.

(2) Subject to any entry to the contrary on the register and subject to the right of any
persons appearing on the register to be prior incumbrancers, the proprietor of a charge
may, after entry into possession and after having acquired a title under the Limitation
Acts, execute a declaration, in the prescribed form, that the right of redemption is
barred, and thereupon he shall be entitled, subject to furnishing any evidence which
may be prescribed in support thereof, to be registered as proprietor of the land, with
the same consequences as if he had been a purchaser for valuable consideration of the
land under the power of sale.

(3) An order for foreclosure shall be completed by the registration of the proprietor of the
charge (or such other person as may be named in the foreclosure order absolute for
that purpose) as the proprietor of the land, and by the cancellation of the charge and
of all incumbrances and entries inferior thereto; and such registration shall operate in
like manner and with the same consequences as if the proprietor of the charge or other
person aforesaid had been a purchaser for valuable consideration of the land under a
subsisting power of sale.

(4) A sale by the court or under the power of sale shall operate and be completed by
registration in the same manner, as nearly as may be (but subject to any alterations on
the register affecting the priority of the charge), as a transfer for valuable consideration
by the proprietor of the land at the time of the registration of the charge would have
operated or been completed, and, as respects the land transferred, the charge and all
incumbrances and entries inferior thereto shall be cancelled.
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(5) Notwithstanding the creation of a term or sub-term, expressly or by implication, under
this Act, such transfer shall (subject to any prior incumbrances or other entries on the
register) operate to transfer the registered estate, and the mortgage term or subterm
shall become merged, and any purported disposition of or dealing with the mortgage
term or subterm apart from the charge, and any process or act purporting to keep alive
that term or subterm after the cessation of the charge shall be void.

(6) For the purposes of this section an incumbrance or entry on the register shall not be
deemed to be inferior to the charge in right of which title is made if the incumbrance
or other interest is given the requisite priority by statute or otherwise.


