
Status:  This is the original version (as it was originally enacted).

Companies Act 1947
1947 CHAPTER 47

PART VIII

AMENDMENTS ETC. OF ACTS OTHER THAN PRINCIPAL ACT.

115 Bankruptcy.

(1) Subsection (1) of section thirty-three of the Bankruptcy Act, 1914, and subsection (1)
of section one hundred and eighteen of the Bankruptcy (Scotland) Act, 1913, shall
have effect subject to the like amendments as are by subsections (1) to (6) of the section
of this Act relating to preferential payments in a winding up made in relation to the
winding up of a company other than a company within the stannaries, but with the
substitution for references to the company and to the winding up order or resolution of
references to the bankrupt and to the receiving order or, in the case of a person dying
insolvent, to the deceased and to his death, and also with the omission of so much of
subsection (5) of the said section of this Act as relates to subsection (3) of section two
hundred and sixty-four of the principal Act.

(2) The rights conferred by sections forty and forty-one of the Bankruptcy Act, 1914, on
the official receiver or trustee in bankruptcy in relation to executions against the goods
or other property of the debtor and attachments of debts due to the debtor may be set
aside by the court in favour of the creditor to such extent and subject to such terms
as the court may think fit.

(3) In subsection (1) of section forty-four of the Bankruptcy Act, 1914 (which relates to
fraudulent preferences), for the reference to three months there shall be substituted a
reference to six months, and in the Act of the Parliament of Scotland, 1696, c. 5 (which
relates to similar matters), for any reference to sixty days there shall be substituted a
reference to six months.

(4) The provisions of this Act relating to a fraudulent preference of a surety or
guarantor shall apply also in relation to the Bankruptcy Act, 1914 (with the necessary
modification of any reference to a company), as if a reference to the said section forty-
four of that Act were substituted in those provisions for the reference to section two
hundred and sixty-five cf the principal Act.
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(5) The provisions of this Act relating to the liability in respect of a rentcharge on land
disclaimed under section two hundred and sixty-seven of the principal Act shall apply
also in relation to land disclaimed under section fifty-four of the Bankruptcy Act, 1914.

(6) Subsection (1) of this section shall not apply where the date of the receiving order (or,
in relation to the estate of a person dying insolvent, the date of his death) occurred
before the coming into force of this section and subsection (3) of this section shall not
apply in relation to anything made or done before the coming into force thereof.

(7) In the application of this section to Scotland, references to the receiving order shall be
construed as references to the award of sequestration.


