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SCHEDULES

SIXTH SCHEDULE

PROVISIONS AS TO POLICIES OF INSURANCE, SECURITIES AND DEPOSITS

Rights and remedies under or in respect of policies and securities

2 (1) If, after a certificate of insurance has been delivered in connection with a policy of
insurance, a judgment in respect of any such liability as is required to be covered
by a policy under Part IV of this Act (being a liability covered by the terms of the
policy) is obtained against a person insured by the policy, then, notwithstanding that
the insurer may be entitled to avoid or cancel, or may have avoided or cancelled,
the policy, the insurer shall, subject to the provisions of this paragraph, pay to the
persons entitled to the benefit of the judgment any sum payable thereunder in respect
of the liability, including any amount payable in respect of costs and any amount
payable by way of interest on that sum by virtue of any enactment relating to interest
on judgments.

In the application of this sub-paragraph to Scotland, the words " by virtue of any
enactment relating to interest or judgments " shall be omitted.

(2) No sum shall be payable by an insurer under the foregoing provisions of this
paragraph—

(a) in respect of any judgment, unless before, or within seven days after, the
commencement of the proceedings in which the judgment was given, the
insurer had notice of the bringing of the proceedings; or

(b) in respect of any judgment, so long as execution thereon is stayed pending
an appeal; or

(c) in connection with any liability, if both—

(i) the policy was cancelled by mutual consent or by virtue of any
provision contained therein, and the cancellation took effect before
the happening of the event which was the cause of the loss or damage
giving rise to the liability, and

(i1) a written notice of the cancellation stating the time at which it takes
effect was, not less than seven clear days before the date of the
happening of the said event, served by the insurer on the Minister.

Any notice to be served for the purposes of this sub-paragraph on the Minister shall
be deemed to be duly served if it is sent by registered post in a letter addressed to the
Secretary of the Ministry of Civil Aviation, London.

(3) No sum shall be payable by an insurer under the foregoing provisions of this
paragraph, if, in an action commenced before, or within three months after, the
commencement of the proceedings in which the judgment was given, he has obtained
a declaration that, apart from any provision contained in the policy, he is entitled to
avoid it on the ground that it was obtained by the non-disclosure of a material fact, or
by a representation of fact which was false in some material particular, or, in a case
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where he has avoided the policy on that ground, that he was entitled so to do apart
from any provision contained in the policy:

Provided that an insurer who has obtained such a declaration as aforesaid in an action
shall not thereby become entitled to the benefit of this sub-paragraph as respects
any judgment obtained in proceedings commenced before the commencement of that
action, unless before, or within seven days after, the commencement of that action,
he has given notice thereof to the person who is the plaintiff in the said proceedings,
specifying the non-disclosure or false representation on which the insurer proposes
to rely; and any person to whom notice of such an action is so given shall be entitled,
if he thinks fit, to be made a party to the action.

(4) Nothing in this paragraph shall, in relation to any particular policy of insurance,
require the insurer to pay any sum in excess of the amount for which, apart from this
paragraph, he is liable under the policy or would be liable under the policy if it had not
been cancelled or avoided; and where, by reason of two or more judgments against
a person insured by the policy having been obtained in respect of loss or damage,
caused on any one occasion, several claims under this paragraph are made against,
or apprehended by, the insurer in relation to any aircraft, he may make application to
the High Court, and thereupon the court may determine the maximum liability of the
insurer in respect of the claims and also, if need be, his liability in respect of such of
those claims as are for loss of or damage to property and may distribute the amount
of his liability among the several claims on the following principles:—

(a) if the claims are solely in respect of loss of life or personal injury or solely
in respect of loss of, or damage to, property, the amount of the liability shall
be distributed rateably;

(b) if there are claims both in respect of loss of life or personal injury and in
respect of loss of, or damage to, property, one-half of the insurer's total
maximum liability shall be appropriated, so far as necessary, to meeting
claims for loss of life or personal injury and shall be distributed rateably
among them, and the other half shall be distributed rateably among all the
claims, including claims in respect of loss of life or personal injury if and so
far as they exceed the aforesaid appropriation:

Provided that for the purposes of this sub-paragraph so much only of a claim shall be
taken into account as represents the amount of damages awarded under the judgment
in respect of which the claim is made, and interest on that amount.

(5) Where an application is made to the court under the last foregoing sub-paragraph,
the court may stay any proceedings pending in any other court in relation to the same
matter, and may give such directions as the court thinks proper for the joining of
persons interested as parties to the proceedings, for the exclusion of claims which
are not brought before the court within a certain time, and for requiring security from
the insurer.

(6) If an insurer becomes liable under this paragraph to pay, in respect of any liability
of a person insured by a policy, an amount for which the insurer would not, apart
from the provisions of this paragraph, be liable, he shall be entitled to recover the
said amount from that person.

(7) References in the foregoing provisions of this paragraph to a person insured by
a policy shall, unless the context otherwise requires, be construed as including
references to his estate, and except in Scotland the said provisions shall, in relation
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to a claim established against the estate of a deceased person in proceedings for the
administration of that estate, have effect—

(a) asifthe final determination in those proceedings that the claim is established
were a judgment obtained against the estate of the deceased in proceedings
brought by the claimant as plaintiff, and

(b) as if the making of the claim in the administration proceedings were the
commencement of the proceedings in which the judgment was given.

(8) In this paragraph the expression " liability covered by the terms of the policy " means
a liability which is covered by the policy, or which would be so covered but for the
fact that the insurer is entitled to avoid or cancel, or has avoided or cancelled, the
policy.



