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National Health Service
(Amendment) Act 1949

1949 CHAPTER 93

PART I

MEDICAL PARTNERSHIPS

4 Retrospective effect of s. 1 of Act.

(1) Section one of this Act shall apply in relation to rights and obligations which were
exercised or performed, or were required to be exercised or performed, on or after the
appointed day and before the passing of this Act, under an agreement to which that
section applies, subject to the following modifications:—

(a) for subsection (5) there shall be substituted the following subsection:—

“(5) Where, under an agreement to which this section applies, the share of
a listed partner in the goodwill of the partnership practice has been
purchased (whether before or after the passing of this Act) by another
listed partner, the compensation determined under subsection (4) of
this section in respect of that share shall be paid, as soon as possible
after the completion of the transfer of the share or the passing of this
Act (whichever is the later), to the partner by whom it was purchased:

Provided that if the amount of the compensation exceeds the purchase
price, the excess shall be paid to the partner whose share was
purchased”;

(b) subsection (6) shall not apply ;
(c) in subsection (7), the reference to an option conferred by the agreement

shall include a reference to an obligation imposed by the agreement and the
reference to the date when the option was exercised shall be construed as a
reference to the passing of this Act;

(d) the reference in subsection (9) to the time when the purchase price is paid shall
be construed as a reference to that time or the passing of this Act, whichever
is the later ; and
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(e) for subsection (11) the following subsection shall be substituted:—

“(11) Where an agreement to which this section applies provides for the
purchase of a share or part of a share in the goodwill of the partnership
practice by two or more partners, any purchase made in pursuance
of such a provision shall be treated for the purposes of this section
as if it were two separate purchases by the two respective partners of
such parts of that share as will, in accordance with the agreement, be
added to the existing shares of those partners after the purchase, and
the preceding provisions of this section shall apply accordingly.”

(2) The preceding subsection shall, in relation to any agreement which, by virtue of
subsection (3) of the last preceding section becomes, at any time after the passing of
this Act and before the expiration of the period of two months beginning with the date
of the passing of this Act, an agreement to which section one of this Act applies, have
effect as if the references to the passing of this Act were references to the date on
which the agreement becomes an agreement to which that section applies.


