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Finance (No. 2) Act 1945

1945 CHAPTER 13

PART III

EXCESS PROFITS TAX AND THE NATIONAL DEFENCE CONTRIBUTION.

31 Extension of relief for deficiencies of profits where a trader acquires or
commences a new trade or partly discontinues a trade.

(1) The provisions of this section shall have effect where either of the following events
occurs in relation to a person carrying on a trade or business (hereinafter referred to
as " the original trade or business "), that is to say—

(a) that, while continuing to carry on the whole or some part of the original trade
or business, or upon ceasing to carry on the original trade or business, he
acquires or commences another trade or business; or

(b) that he ceases to carry on part of the original trade or business.

(2) I, in the opinion of the Commissioners of Inland Revenue, the trade or business
carried on by that person immediately after the event (hereinafter referred to as " the
second trade or business ") is not substantially different in its nature from the original
trade or business, the second trade or business shall, if he makes application to the
Commissioners for that purpose, be deemed for the purposes of subsection (2) of
section fifteen of the Finance (No.2 ) Act, 1939 (which provides for granting relief
from excess profits tax in respect of deficiencies of profits) to be a continuation of the
original trade or business.

(3) If, in the opinion of the Commissioners, the second trade or business is substantially
but not wholly different in its nature from the original trade or business and—
(a) a final deficiency of profits occurs in either trade or business; and
(b) the said person is chargeable to excess profits tax in respect of any profits of
the other trade or business, after account has been taken of all such relief as
can, apart from the provisions of this and the two next following sections, be
given in respect of deficiencies of profits; and
(c) the said person applies to the Commissioners for relief under this subsection,
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the profits in respect of which he is so chargeable shall, for the purposes of excess
profits tax, be deemed to be reduced by so much of the final deficiency as the
Commissioners think just, having regard to the extent to which that deficiency and
those profits are respectively attributable to so much of one trade or business as is of
the same nature as the whole or some part of the other trade or business.

(4) Where any application is made under this section, the second trade or business shall,
for the purposes of subsection (1) of section eighteen of the Finance (No. 2) Act,
1939, and of paragraph 2 of Part II of the Seventh Schedule to that Act (which contain
provisions with respect to the effect of the grant of relief in respect of deficiencies
of profits), be treated as a continuation of the original trade or business, and any
relief given under this section shall be treated as having been given in respect of a
deficiency of profits occurring in such chargeable accounting period or periods as the
Commissioners may determine.

(5) Any relief falling to be given under this section shall be given by repayment or
otherwise.

(6) The enactments relating to excess profits tax shall be deemed always to have had effect
as amended by this section.



