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Commissioners Clauses Act 1847

1847 CHAPTER 16 10 and 11 Vict

Commissioners

With respect to the qualification of commissioners, be it enacted as follows:

6 Joint owners or occupiers when qualified eligible as commissioners.

Where by the special Act the qualification of the commissioners is made to depend
upon their being rated in respect of property of a given amount, then, if two or more
persons be jointly rated in respect of any property, each of such persons shall, subject
to the provisions herein and in the special Act contained, be eligible to be chosen a
commissioner, provided the property in respect of which such persons are rated be of
a rateable yearly value, which, when divided by the number of persons so rated, will
give to each a sufficient rateable yearly value according to the provisions of this and
the special Act.

Modifications etc. (not altering text)
C1  Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3

7 Same property not to give two qualifications.

The same property shall not at the same time give a qualification as commissioner to
one person as the owner, and to another as the occupier thereof.

Modifications etc. (not altering text)
C1  Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3
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8 No bankrupt or insolvent to be a commissioner.

No bankrupt or insolvent, or person not qualified as required by the special Act, shall
be capable of being or continuing a commissioner.

Modifications etc. (not altering text)
C1  Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3

9 No person holding office or concerned in a contract to be a commissioner.

Any person who at any time after his appointment or election as commissioner shall
accept or continue to hold any office or place of profit under the special Act, or be
concerned or participate in any manner in any contract, or in the profit thereof, or of
any work to be done under the authority of such Act, shall thenceforth cease to be a
commissioner, and his office shall thereupon become vacant.

Modifications etc. (not altering text)
Cl1  Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3

10 Shareholders in companies established by Act of Parliament not disqualified by
reason of contracts.

Provided always, that no person being a shareholder or member of any joint stock
company established by Act of Parliament shall be prevented from acting as a
commissioner by reason of any contract entered into between such company and
commissioners; but no such commissioner, being a member of such company, shall
vote on any question relating to the execution of this or the special Act in which such
company is interested.

Modifications etc. (not altering text)
C1  Ss. 6-10 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.1. 2010/1462), arts. 1(1), 3

Textual Amendments
F1  S. 11 repealed (5.11.1993) by 1993 c. 50, s. 1(1), Sch. 1 Pt. I Group 1
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12 Declaration to be made by commissioners before acting.

No person shall be capable of acting as a commissioner, except in administering the
declaration herein-after mentioned, until he shall have made and signed, before one
of the commissioners, a declaration to the effect following:

“I, A.B. do solemnly declare, that I will faithfully and impartially, according
to the best of my skill and judgment, execute all the powers and authorities
reposed in me as a commissioner, by virtue of the [here name the special Act],
and also that I [here set forth a statement of the possession of the qualification
required by the special Act, in the terms thereof].”

Modifications etc. (not altering text)
C2  S. 12 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3
S. 12 incorporated (E.W.S) (4.3.2002) by S.I. 2002/306, art. 2
C3  S. 12 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3

Textual Amendments
F2  S. 13 repealed (E.W.S.) by (E.W.) Perjury Act 1911 (c. 6), Sch. and (S.) False Oaths (Scotland) Act
1933 (c. 20), Sch.

14 Declaration to be taken at the first meeting.

Every person elected or appointed a commissioner shall, at the meeting of
commissioners at which he first attends as a commissioner, make and subscribe the
declaration herein required, and any commissioner, whether he himself have made
such declaration or not, may administer such declaration.

Modifications etc. (not altering text)
C4  S. 14 incorporated (E.W.S.) (1.1.2000) by S.S.I. 1999/200, art. 3
S. 14 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3
Ss. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2
CS  Ss. 14-16 incorporated (E.W.S.) (21.5.2010) by The Newlyn Pier and Harbour Revision (Constitution)
Order 2010 (S.I. 2010/1462), arts. 1(1), 3

15 Penalty on commissioner, not being qualified, acting.

Every person who shall act as a commissioner, being incapacitated or not duly
qualified to act, or before he has made or subscribed such declaration as aforesaid, or
after having become disqualified, shall for every such offence be liable to a penalty of
fifty pounds; and such penalty may be recovered by any person, with full costs of suit,
in any of the superior courts; and in every such action the person sued shall prove that
at the time of so acting he was qualified, and had made and subscribed the declaration
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aforesaid, or he shall pay the said penalty and costs without any other evidence being
required from the plaintiff than that such person had acted as a commissioner in the
execution of this or the special Act; nevertheless all acts as a commissioner of any
person incapacitated, or not duly qualified, or not having made or subscribed the
declaration aforesaid, done previously to the recovery of the penalty, shall be as valid
as if such person had been duly qualified.
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. 15 amended (E.W.) (S.) by Common Informers Act 1951 (c. 39), ss. 1, 3

. 15 incorporated (E.W.S.) (1.1.2000) by S.S.1. 1999/200, art. 3

. 15 incorporated (with modifications) (E.W.S) (25.8.2001) by S.I. 2001/2820, art. 3

. 15 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2185, art. 2

. 15 incorporated (E.W.S) (18.6.2001) by S.I. 2001/2184, art. 2

s. 14-16 incorporated (E.W.S.) (4.3.2002) by S.I. 2002/306, art. 2

. 15 incorporated (with modifications) (7.1.2003) by 2002 c. v, s. 3(3)(4) (with s. 23)

. 15 incorporated (with modifications) (E.W.S.) (29.12.2007) by Maryport Harbour Revision Order
007 (S.I. 2007/3463), arts. 1(1), 3(3), 3(4) (with arts. 78, 80, 81)

. 15 incorporated (E.W.S.) (1.6.2009) by Berwick Upon Tweed Harbour Revision (Constitution)

Order 2009 (S.1. 2009/1231), arts. 1(1), 2

Commissioners neglecting to act to cease to be one.

Every commissioner who for the space of six months after his appointment neglects
to make and subscribe the declaration hereinbefore required, or who for six months in
succession is absent from all meetings of the commissioners, and to act in the execution
of this and the special Act, shall be deemed to have refused to act, and shall cease to
be a commissioner.

Modifications etc. (not altering text)
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