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Land Registry Act 1862 (repealed)

1862 CHAPTER 53 25 and 26 Vict

PART I1

SIMPLIFICATION OF TITLE BY JUDICIAL SALES
Sales by Court of Chancery

41 Sales of land by Court.

Sales may be made by the Court of Chancery of land with an indefeasible title, upon
the application, by petition or otherwise, as general orders may direct, of any of the
persons who are herein-before empowered to apply for registration of title.

42 Application to be served on parties.

Such application shall be served on such persons as the Court shall think fit, before
a preliminary order is made.

43 Court shall provide for examination of title, &c. before making order for sale.

By its preliminary order or orders, the Court shall provide for the examination of the
title to the land, and the ascertainment of a correct description thereof, and shall also
make such inquiries as to the parties interested, either as incumbrancers, owners, or
otherwise, and direct such notices to be given, as are herein-before directed on the
occasion of application to the registrar for registration of an indefeasible title, and shall
also direct such other notices, if any, to be given as it thinks necessary to enable it
to form a judgment as to the propriety of a sale, and shall hear by themselves, their
counsel or agents, any persons interested in such land who may apply to them to be
heard, and shall, upon the conclusion of such inquiries, and after hearing such parties,
if any, as aforesaid, make such order as to the sale of such lands as it thinks just.



Land Registry Act 1862 (repealed) (c. 53)
Part 11 — Simplification of Title by Judicial Sales
Document Generated: 2024-05-25

Status: Point in time view as at 01/01/1992.
Changes to legislation: There are currently no known outstanding effects for the
Land Registry Act 1862 (repealed), Part II. (See end of Document for details)

44

45

46

47

48

49

Security for costs.

Before making any order the Court may require the applicant to give security for costs.

Payment of purchase money as Court may direct;

The purchase money on any sale made by the Court shall be paid as the Court may
direct; and the Court may make an order vesting the land in the purchaser, subject or
not, as the case may require, to the incumbrances specified in such order, and subject
in all cases to such charges or interests as may be subsisting thereon, and are herein-
before declared not to be incumbrances within the meaning of this Act.

to exonerate purchaser from liability.

The payment of the purchase money in manner directed by the Court shall exonerate
the purchaser from all liability whatsoever with respect to the same.

Vesting order to be stamped.

Any vesting order by the Court shall bear the same stamp as if it were a conveyance
made by an ordinary vendor.

Applicant for sale and his solicitor may be examined concerning title before

vesting order made.

Before any vesting order is made as aforesaid, the applicant for the sale or his solicitor
may be personally examined by the Court, or required to give satisfactory evidence
as to the fact that all settlements, deeds, wills, and instruments of title, and all charges
and incumbrances affecting the title to the land which is the subject of the application,
and all facts material to such title, have been disclosed, and that there is not to their
or either of their knowledge, information, or belief, any deed, charge, or incumbrance
affecting the title to the said land, nor any fact material to the said title, not fully and
fairly disclosed as aforesaid: the Court may require any person proposing to make an
affidavit in pursuance of this section to state in his affidavit what means he has had
of becoming acquainted with the several matters referred to in this section; and if the
Court is of opinion that any further or other evidence is necessary, it shall not make
such vesting order until such further or other evidence is produced.

Where sales are made under 20 Vict. c. 120, the Court may make order as under
this Act.

Where any sale of the fee simple of land is about to be made under the order of the
Court of Chancery, in pursuance of an Act passed in the twentieth year of the reign
of Her present Majesty, chapter one hundred and twenty, and intituled “An Act to
facilitate sales and leases of settled estates,” or of any Act amending the same, or
in pursuance of any other order of the Court, the Court of Chancery may, on the
application of any parties interested in such sale, take such steps as are herein-before
directed, and, if satisfied of the propriety of so doing, may make an order directing the
land to be put up for sale with an indefeasible title, and also an order vesting the land
in a purchaser; and any such vesting order shall have the same effect as if it had been
made on an application to the Court under this part of this Act.
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Vesting order to confer on person in whom land is vested an estate in fee simple,
with all rights, &ec.

Every vesting order made by the Court of Chancery in pursuance of this part of
this Act shall confer on the person in whom the land is vested an estate in fee
simple together with all rights, privileges, and appurtenances therewith enjoyed, or
reputed as belonging or appurtenant thereto, subject to the incumbrances, exceptions,
or qualifications, if any, appearing in the order, and subject also to such charges and
interests, if any, as are herein-before declared not to be incumbrances, but free from
all other estates, rights, incumbrances, and interests whatsoever, including all estates,
interests, and claims of Her Majesty, her heirs and successors.

Case in which Court may make a qualified vesting order.

Where upon an application being made for a sale by the Court of Chancery it is
proposed that a good title should be shown to the purchaser for a limited period only,
the Court may make a qualified vesting order, declaring by a statement contained in
such order, or by endorsement thereon, or by such other manner as the Court thinks fit,
that the title is to be deemed to commence from the date of some specified instrument
or at or on some specified time or event.

Effect of qualified vesting order.

A qualified vesting order shall not affect or prejudice any estate, title, or interest in or
to such land created or arising prior to the date at which the title is stated to commence,
but, save as aforesaid, shall have the same effect as an absolute vesting order.

Court may require production of deeds, &c.

The Court of Chancery may, in the course of any proceedings relating to land wherein
a vesting order is sought to be obtained, require all persons having any deeds or
evidences of title relating to such land, who are bound by law so to do, to produce
the same to the Court, upon such terms and subject to such conditions as the Court
may think just.

Distribution of monies paid into bank.

The Court of Chancery shall determine the rights and priorities of the several persons
entitled to or interested in any money payable under this part of this Act, and shall
distribute the same among such persons in accordance with such rights and priorities.

As to disposal of money not immediately distributable.

Where any money is payable in pursuance of this Act, and is not immediately
distributable, or the parties entitled thereto cannot be ascertained, or where from any
other cause the Court thinks it expedient for the protection of the rights of the parties
interested therein, it may order such money to be placed to such account as the Court
directs, in trust to attend the orders of the Court; and it may by its order declare the
trusts affecting such money so far as it has ascertained the same, or state the facts
found by it in relation to the rights and interests therein; and generally the Court may
make such orders with respect to any such money, and the investment or application
thereof, or the payment thereof out of Court, as the circumstances of the case require.
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As to disposal of deeds after vesting order made.

When the Court of Chancery has made a vesting order of land in pursuance of this
part of this Act, all such deeds and evidences of title delivered to the Court as relate
exclusively to the land, and which the purchaser is entitled to, shall be delivered to
him; and all other deeds and evidences of title delivered to the Court relating to the land
or to any part thereof shall be returned to the parties entitled to the custody thereof;
but previously to the same respectively being so delivered or returned they shall be
stamped or otherwise marked in such manner as to give notice to any person inspecting
such deeds or evidences of title of the proceedings taken by the Court in relation to
the land or any portion of the land comprised in such deeds.

Vesting order to direct entry on register. Contents of vesting order.

Every such vesting order may direct the registrar to enter the name of the person
entitled on the register as the proprietor of the land with an indefeasible or qualified
title, as the case may be; and in such case the order shall state the name and description
of the person entitled, and describe the lands to be registered, with the addition of the
incumbrances, if any, affecting such lands, and such other matters as the Court thinks
fit to insert therein, including, in the case of an applicant entitled only to a qualified
vesting order, a statement of the time or event at or on which the title, as registered,
is to commence.

Registration with a qualified title not to affect prior claims.

The registration of any person as first proprietor of land with a qualified title shall not
affect or prejudice the right of any person claiming any estate, title, or interest created
or arising prior to the time or event at or on which the title is stated on the register
to commence, but, save as aforesaid, shall have the same effect as registration with
an indefeasible title.

Entry of discharge of incumbrance.

Where upon the first registration of the land under a vesting order notice of any
incumbrance affecting such land has been entered on the register, the registrar shall, on
proof of the discharge of such incumbrance, enter a memorandum of such discharge
on the register; and upon such entry being made the incumbrance shall be deemed to
be discharged.

Compensation to persons aggrieved.

Where any order has been made by the Court of Chancery vesting land in a purchaser,
or where any person has been registered with an indefeasible title under a vesting
order, any person aggrieved by such order or registration may apply to the Court of
Chancery to be reimbursed for any injury he may have sustained, out of any purchase
money that may be remaining in Court.

As to costs and expenses.

In every proceeding under this Act the Court shall have full power and discretion as
to the giving or withholding costs and expenses, and as to the persons by whom and
the funds out of which the same shall in the first instance or ultimately be paid, repaid,
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and borne, and may direct the same to be paid to or apportioned among such persons
as it sees fit.

62 As to assignment of duties.

The Lord Chancellor may from time to time assign the duties by this part of this Act
vested in the Court of Chancery to any particular judge or judges of that Court, and
may appoint such new or additional clerk or clerks as to him may seem necessary
for enabling such judge or judges duly to execute the duties imposed on it; and every
such additional clerk shall receive . . . *' such salary as the Lord Chancellor may think
proper.

Textual Amendments
F1  Words repealed by Statute Law Revision Act 1875 (c. 66)


http://www.legislation.gov.uk/id/ukpga/1875/66

Land Registry Act 1862 (repealed) (c. 53)
Document Generated: 2024-05-25

Status:
Point in time view as at 01/01/1992.

Changes to legislation:
There are currently no known outstanding effects for the Land Registry Act 1862 (repealed), Part
IIL.




