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Railways Clauses Act 1863

1863 CHAPTER 92 26 and 27 Vict

PART I JI8 @

CONSTRUCTION OF A RAILWAY

Modifications etc. (not altering text)

C1
C2

C3

C4

Cs

Co

Cc7

C8

c9

Part I, except ss. 13-19, incorporated by Heathrow Express Railway Act 1991 (c. vii), s. 3(1)(b)

Part I, except ss. 13-19, incorporated (with modifications) by London Underground (Safety Measures)
Act 1991 (c. xviii), s. 3(1)(c)

Part I, except ss. 13, 14, 18, 19, incorporated by London Docklands Railway Act 1991 (c. xxiii), s. 3(1)
(c)

Pt. I (ss. 3-19), except ss. 13-19, incorporated (with modifications) (13.2.1992) by British Railways
Act 1992 (c. i), s. 3(1)(b)(2).

Pt. I (ss. 3-19), except ss. 13, 14, 18, 19, incorporated (with modifications) (16.3.1992) by London
Underground Act 1992 (c. iii), s. 3(1)(c)(2).

Pt. I (ss. 3-19), except ss. 14-17, incorporated (with modifications) (18.6.1992) by British Railways
(No. 2) Act 1992 (c. xi), s. 3(1)(b)(2)(a).

Pt. I (ss. 3-19), except ss. 13-19, incorporated (with modifications) (29.3.1993) by 1993 c. iv, s. 3(1)(2)
Pt.I, except ss. 13, 14, 18 and 19 thereof, incorporated (27.5.1993) by 1993 c. vii, s. 3(1)(c)(2)

Pt. I, except ss. 13, 14, 18, 19 thereof, incorporated (with modifications) (24.3.1994) by 1994 c. i, s.
3(1)(c)(2)(a) (with ss. 29, 30, 34(2)(15))

Pt. I, (ss. 1-19) incorporated (with modifications) (18.12.1996) by 1996 c. 61, s. 20, Sch. 9 Pt. I para.
2

Pt. I, except ss. 13, 14, 18, 19 thereof, incorporated (with modifications) (24.3.1994) by 1994 c. ii, s.
3(1)(c)(2)(a) (with ss. 25, 27(5))

Pt. I, except ss. 13, 14, 18, 19 thereof, incorporated (with modifications) (24.3.1994) by 1994 c. iii, s.
3(1)(c)(2)(a) (with ss. 27, 29)

Pt. I, except ss. 13, 14, 18, 19, thereof, incorporated (with modifications) (31.3.1994) by 1994 c. iv, s.
3(1)(b)(2)(a) (with s. 28)

Pt. I incorporated (S.) (11.8.2004) by Stirling-Alloa-Kincardine Railway and Linked Improvements
Act 2004 (asp 10), s. 37(1)(c) (with s. 33)

Pt. I incorporated in part (S.) (15.1.2007) by Glasgow Airport Rail Link Act 2007 (asp 1), s. 47 (with s.
50)
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C10 Pt. [ incorporated in part (22.7.2008) by Crossrail Act 2008 (c. 18), Sch. 11 para. 4

Application of Part I, and interpretation of terms.

This part of this Act shall apply to the railway authorized to be constructed by any
special Act hereafter passed and incorporating this part of this Act.

In this part of this Act—

All terms used have the same meanings as the same terms have when used in
the "' Railways Clauses Consolidation Act 1845, and the “Railways Clauses
Consolidation (Scotland) Act 1845, respectively:

The term “tidal river” means any part of a river within the flow and ebb of the
tide at ordinary spring tides:

The term “tidal water” means any part of the sea or any part of a river within the
flow and ebb of the tide at ordinary spring tides:

The term “tidal lands” means such parts of the bed, shore, or banks of a tidal water
as are covered and uncovered by the flow and ebb of the tide at ordinary spring
tides.

The provisions respecting the recovery of penalties contained in the said Railways
Clauses Consolidation Acts respectively, as the case may require, shall be incorporated
with this part of this Act.

Modifications etc. (not altering text)
C11 Ss. 3-5, 12 incorporated (with modifications) (29.4.1992) by S.I. 1992/1113, art. 3(1)

Marginal Citations

M1
M2

1845 c. 20.
1845 c. 33.

Alteration of Engineering Works

Power to alter engineering works.

Notwithstanding anything in the said Railways Clauses Consolidation Acts,
respectively contained, the company, in the construction of the railway may deviate
from the line or level of any arch, tunnel or viaduct, described on the deposited plans
or sections, so as the deviation be made within the limits of deviation shown on those
plans, and subject to the limitations contained in sections eleven, twelve, and fifteen
of those Acts respectively, and so as the nature of the work described be not altered,
and may also substitute any engineering work not shown on the deposited plans or
sections, for an arch, tunnel, or viaduct, as shown thereon; provided, that every such
substitution be authorized by a certificate of the Board of Trade; and the Board of
Trade may grant such certificate in case it appears to them, on due inquiry, that the
company has acted in the matter with good faith, and that the owners, lessees, and
occupiers of the lands in which the substitution is intended to be made consent thereto,
and also that the safety and convenience of the public will not be diminished thereby.
Provided, that nothing in the present section shall affect any power given to the company
or to the Board of Trade by section eleven, twelve, fourteen, or fifteen of the last-
mentioned Acts respectively.
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Modifications etc. (not altering text)

C12

C13

C14

C15

Functions of Board of Trade now exercisable by Minister of Transport: Ministry of Transport Act
1919 (c. 50), s. 2, S.I. 1953/1204 (1953 1, p. 1225), art. 3(1), 1959/1768 (1959 1, p. 1793), art. 3(2),
1970/1681, art. 2(1) and 1979/571, art. 2(1)

Ss. 3-5, 12 incorporated (with modifications) (29.4.1992) by S.I. 1992/1113, art. 3(1).

S. 4 incorporated (with modifications) (27.7.1993) by 1993 c. xv, 5.3

S. 4 incorporated (with modifications) (21.7.1994) by 1994 c. xi, s. 3(1)(2)(c) (with s. 39)

S. 4 incorporated (with modifications) (21.7.1994) by 1994 c. xv, s. 3(1)(2)(d)

S. 4 incorporated (with modifications) (23.2.2017) by High Speed Rail (London - West Midlands) Act
2017 (c. 7), s. 70(1), Sch. 29 para. 5

Level Crossings

Trains not to be shunted over level crossings.

Where the company is authorized by the special Act to carry the railway across a
turnpike road or public carriage road on a level, it shall not be lawful for the company
in shunting trains to pass any train over the level crossing, or at any time to allow any
train, engine, carriage or truck to stand across the same.

Modifications etc. (not altering text)

C16
C17

C18
C19
C20
C21
C22
C23

C24

F16

Ss. 3-5, 12 incorporated (with modifications) (29.4.1992) by S.I. 1992/1113, art. 3(1).

. 5 incorporated (29.6.1995) by S.1. 1995/2143, art. 3(2)

. 5 excluded (31.3.1994) by 1994 c. iv, s. 15(3) (with s. 28)

. 5 incorporated (with modifications) (4.4.1996) by S.I. 1996/937, art. 3(2)(3)

. 5 incorporated (with modifications) (16.10.1996) by S.I. 1996/2660, art. 4(2)(3)

. 5 incorporated (2.11.1996) by S.I. 1996/2867, art. 3(2)

. 5 incorporated (with modifications) (9.10.1997) by S.I. 1997/2534, art. 3(2)(3)

. 5 incorporated (with modifications) (E.W.S.) (3.7.2006) by Port of Blyth (Battleship Wharf
Railway) Order 2006 (S.I. 2006/1518), arts. 1, 3(2), 3(3)

S. 5 incorporated (with modifications) (E.W.S.) (14.10.2008) by Felixstowe Branch Line and Ipswich
Yard Improvement Order 2008 (S.1. 2008/2512), arts. 1, 3(2), 3(3) (with art. 36(3))

Ss. 5-7 incorporated (E.W.) (26.9.2012) by The Network Rail (Ipswich Chord) Order 2012 (S.I.
2012/2284), arts. 1, 3(2) (with art. 26(2))

S. 5 incorporated (with modifications) (E.W.S.) (6.11.2012) by The Network Rail (North Doncaster
Chord) Order 2012 (S.I. 2012/2635), arts. 1, 3(2), 3(3) (with art. 35(2))

S. 5 incorporated (with modifications) (E.W.S.) (21.11.2013) by The Network Rail (Redditch Branch
Enhancement) Order 2013 (S.1. 2013/2809), arts. 1, 3(2), 3(3) (with arts. 27(2), 39, Sch. 10 paras. 4)
S. 5 incorporated (with modifications) (E.W.S.) (21.4.2014) by The Network Rail (Norton Bridge Area
Improvements) Order 2014 (S.1. 2014/909), arts. 1, 3(2), 3(3) (with art. 34(2))

S. 5 incorporated (E.W.S.) (5.12.2022) by The Portishead Branch Line (MetroWest Phase 1) Order
2022 (S.I. 2022/1194), arts. 1, 3(2)(a)(3) (with art. 51)

N n n o \»n \»n»

Company to erect lodge at point of crossing.

For the greater convenience and security of the public, the company shall erect and
permanently maintain a lodge at the point where the railway crosses on the level the
turnpike road or public carriage road; and the company shall be subject to and shall
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abide by all such regulations with regard to the crossing thereof on the level, or with
regard to the speed at which trains may pass the level crossing, as may from time to
time be made by the Board of Trade.

If the company fails to erect, or to maintain, such lodge, or to appoint or keep a proper
person to watch or superintend the level crossing, or to observe or abide by any such
regulation as aforesaid, they shall for every such offence be liable to a penalty not
exceeding [**£50], and also to a penalty of ten pounds for every day during which the
offence continues after the penalty of [**£50] is incurred.

Textual Amendments

F1
F2

S. 6 ceased to apply to the authorised railways (26.7.1994) by virtue of S.I. 1994/1803, art. 3(1)
Words substituted by virtue of (E.W.) Criminal Law Act 1977 (c. 45), s. 31(5)(a)(6)(b)(9) and (S.)
Criminal Procedure (Scotland) Act 1975 (c. 21), s. 289C(4)(a)(5)(b)(8)

Modifications etc. (not altering text)

C20

C25

C26

C27

C28

C29

C30

C31

C32

C33

C34

C35

C36

Ss. 5-7 incorporated (E.W.) (26.9.2012) by The Network Rail (Ipswich Chord) Order 2012 (S.1I.
2012/2284), arts. 1, 3(2) (with art. 26(2))

Functions of Board of Trade now exercisable by Minister of Transport: Ministry of Transport Act
1919 (c. 50), s. 2, S.I. 1953/1204 (1953 1, p. 1225), art. 3(1), 1959/1768 (1959 1, p. 1793), art. 3(2),
1970/1681, art. 2(1) and 1979/571, art. 2(1)

S. 6 excluded (31.3.1994) by 1994 c. iv, s. 15(3) (with s. 28)

S. 6 excluded (24.3.1994) by 1994 c. ii, s. 5(3)(b) (with ss. 25, 27(5))

s. 6 restricted (23.9.1997) by S.1. 1997/2262, arts. 2, 3(1)

S. 6 incorporated (with modifications) (9.10.1997) by S.1. 1997/2534, art. 3(2)(3)

S. 6 incorporated (with modifications) (16.10.1996) by S.1. 1996/2660, art. 4(2)(3)
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Board of Trade may require bridge instead of level crossing.

The Board of Trade may, if it appears to them necessary for the public safety, at any
time after the passing of the special Act, require the company, within such time as the
Board of Trade directs, and at the expense of the company, to carry the turnpike road
or public carriage road either under or over the railway by means of a bridge or arch,
instead of crossing the same on the level, or to execute such other works as, under the
circumstances of the case, may appear to the Board of Trade best adapted for removing
or diminishing the danger arising from the level crossing.

Where the road is so carried either under or over the railway, it shall not be necessary
for the company to erect or maintain a lodge at the point where the road is crossed,
or to appoint a person to watch or superintend the crossing thereat, nor shall they be
liable to any penalty for failure so to do.

Modifications etc. (not altering text)
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Ss. 5-7 incorporated (E.W.) (26.9.2012) by The Network Rail (Ipswich Chord) Order 2012 (S.I.
2012/2284), arts. 1, 3(2) (with art. 26(2))

Functions of Board of Trade now exercisable by Minister of Transport: Ministry of Transport Act
1919 (c. 50), s. 2, S.I. 1953/1204 (1953 1, p. 1225), art. 3(1), 1959/1768 (1959 1, p. 1793), art. 3(2),
1970/1681, art. 2(1) and 1979/571, art. 2(1)

S. 7 excluded (31.3.1994) by 1994 c. iv, s. 15(3) (with s. 28)

S. 7 incorporated ( with modifications) (16.10.1996) by 1996/2660, art. 4(2)(3)

S. 7 incorporated (with modifications) (9.10.1997) by S.I. 1997/2534, art. 3(2)(3)

S. 7 incorporated (with modifications) (E.W.S.) (14.10.2008) by Felixstowe Branch Line and Ipswich
Yard Improvement Order 2008 (S.1. 2008/2512), arts. 1, 3(2), 3(3) (with art. 36(3))

S. 7 incorporated (with modifications) (E.W.S.) (6.11.2012) by The Network Rail (North Doncaster
Chord) Order 2012 (S.1. 2012/2635), arts. 1, 3(2), 3(3) (with art. 35(2))

S. 7 incorporated (with modifications) (E.W.S.) (21.11.2013) by The Network Rail (Redditch Branch
Enhancement) Order 2013 (S.1. 2013/2809), arts. 1, 3(2), 3(3) (with arts. 27(2), 39, Sch. 10 paras. 4)
S. 7 incorporated (with modifications) (E.W.S.) (21.4.2014) by The Network Rail (Norton Bridge Area
Improvements) Order 2014 (S.1. 2014/909), arts. 1, 3(2), 3(3) (with art. 34(2))

S. 7 incorporated (E.W.S.) (5.12.2022) by The Portishead Branch Line (MetroWest Phase 1) Order
2022 (S.I. 2022/1194), arts. 1, 3(2)(a)(3) (with art. 51)
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Textual Amendments

12

F3

Ss. 8-11, 22-29 repealed by Transport Act 1962 (c. 46), s. 95(3), Sch. 12 Pt. 1

Junctions

As to expense of signals, watchmen, &c.

The company or person with whose railway the junction is made may from time to
time erect such signals and conveniences incident to the junction, either on their or his
own lands or on the lands of the company making the junction, and may from time
to time appoint and remove such watchmen, switchmen, or other persons, as may be
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necessary for the prevention of danger to or interference with the traffic at and near the
junction. The working and management of such signals and conveniences, wherever
situated, shall be under the exclusive regulation of the company or person with whose
railway the junction is made; and all the expenses of erecting and maintaining those
signals and conveniences, and of employing those watchmen, switchmen, and other
persons, and all incidental current expenses, shall, at the end of every half year, be
repaid by the company making the junction, and in default thereof may be recovered
from them in any court of competent jurisdiction.
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S. 12 incorporated (with modifications) (S.) (19.4.2007) by Edinburgh Airport Rail Link Act 2007 (asp
16), s. 58 (with ss. 52, 60)

S. 12 incorporated (with modifications) (S.) (8.5.2007) by Airdrie-Bathgate Railway and Linked
Improvements Act 2007 (asp 19), s. 57 (with ss. 48, 59)

S. 12 incorporated (with modifications) (E.W.S.) (14.10.2008) by Felixstowe Branch Line and Ipswich
Yard Improvement Order 2008 (S.1. 2008/2512), arts. 1, 3(2), 3(3) (with art. 36(3))
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S. 12 incorporated (with modifications) (E.W.S.) (18.4.2018) by The Network Rail (Hope Valley
Capacity) Order 2018 (S.I. 2018/446), arts. 1, 3(2)(3) (with arts. 24(8), 33(2))

S. 12 incorporated (with modifications) (E.W.S.) (24.8.2018) by The Network Rail (Werrington Grade
Separation) Order 2018 (S.I. 2018/923), arts. 1, 3(2)(3) (with art. 31(2))

S. 12 incorporated (E.W.S.) (3.11.2022) by The Network Rail (Huddersfield to Westtown (Dewsbury)
Improvements) Order 2022 (S.1. 2022/1067), arts. 1, 3(2) (with art. 46(2), Sch. 19 para. 61)

S. 12 incorporated (E.W.S.) (5.12.2022) by The Portishead Branch Line (MetroWest Phase 1) Order
2022 (S.I. 2022/1194), arts. 1, 3(2)(b)(3) (with art. 51)

S. 12 incorporated (E.W.S.) (11.1.2023) by The Network Rail (Cambridge South Infrastructure
Enhancements) Order 2022 (S.1. 2022/1406), arts. 1, 3(2) (with art. 34(2), Sch. 12 paras. 5, 47, 79)

Protection of Navigation

Modifications etc. (not altering text)
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Functions of Board of Trade under ss. 13-19 now exercisable concurrently by Secretary of State: S.1.
1970/1537, art. 2

Lights on works.

Where the company is authorized by the special Act to construct, alter, or extend
any work on, in, over, through, or across tidal lands or a tidal water, the company
shall, on or near the work, during the whole time of the constructing, altering, or
extending thereof, exhibit and keep burning at their own expense, every night from
sunset to sunrise, such lights (if any) as the Board of Trade from time to time requires or
approves; and (notwithstanding the enactments for the time being in force respecting
lighthouses) shall also on or near the work, when completed, always maintain, exhibit,
and keep burning, at their own expense, every night from sunset to sunrise, such lights
(if any) for the guidance of ships as the Board of Trade from time to time requires
or approves.

Ifthe company fails to comply in any respect with the provisions of the present section,
they shall for each night in which they so fail be liable to a penalty not exceeding
twenty pounds.

Construction of bridges.

Where the company is authorized or required by the special Act to construct a bridge
over a navigable tidal water, and the special Act does not make express provision
respecting the span or spans thereof, then the company shall construct the same with
a span or spans of such headway and waterway, and with such opening span or spans
(if any), and according to such plan, as the Board of Trade directs or approves.

Modifications etc. (not altering text)

C70

Functions of Board of Trade under ss. 13-19 now exercisable concurrently by Secretary of State: S.I.
1970/1537, art. 2
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15 User of bridges.

Where the company constructs a bridge with an opening span, it shall not be lawful
for the company to detain any vessel, barge, or boat at the bridge for a longer time
than may be necessary for admitting a carriage or engine traversing the railway and
approaching the bridge to cross the bridge, and for opening the bridge to admit the
vessel, barge, or boat to pass; and the company shall be subject to and shall abide by
such regulations with regard to the user of the bridge as may from time to time be
made by the Board of Trade.

If the company detains a vessel, barge, or boat longer than the time aforesaid, or fails
in any respect to abide by any such regulation as aforesaid, they shall for every such
offence be liable to a penalty not exceeding twenty pounds, without prejudice to any
remedy against them for any loss or damage sustained by any person.

Modifications etc. (not altering text)
C71 Functions of Board of Trade under ss. 13-19 now exercisable concurrently by Secretary of State: S.I.
1970/1537, art. 2

16 Access to the shore under or across the railway.

Where the railway cuts off access between the land and a tidal water or tidal lands,
then and in every such case the company shall, during the construction of the railway,
and from time to time thereafter, make, and shall permanently maintain, and allow to
be used by all persons, at all times, free of toll or other charge, all such footways and
carriageways over, under, or across the railway, or on a level therewith, as the Board
of Trade from time to time directs or approves: Provided always, as follows:-

(1) The company shall not be obliged to make a footway or carriageway over lands for the
use of an owner or occupier who has agreed to receive and has been paid compensation
for the severance thereof from the tidal water or tidal lands:

(2) The company shall not be obliged to make or to allow to be made a footway or
carriageway in such manner as would interfere with the working or using of the
railway:

(3) The expense of the making and maintenance of a footway or carriageway required
to be made after the construction of the railway shall be defrayed by the persons or
body interested in the tidal water or tidal lands for whose benefit or convenience the
same is required.

Where the footway or carriageway is made across the railway on the level, then
the manner of the making and watching of the level crossing shall be subject to
the approval of the Board of Trade; and where the level crossing is made after the
construction of the railway, then all expenses attending the watching thereof shall be
defrayed by the persons or body interested in the tidal water or tidal lands for whose
benefit or convenience the same is required.

Modifications etc. (not altering text)
C72 Functions of Board of Trade under ss. 13-19 now exercisable concurrently by Secretary of State: S.I.
1970/1537, art. 2
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17

Prohibition of deviation of certain works without consent of Board of Trade.
U.K.

Where the company is authorized by the special Act to construct a railway skirting a
public navigable tidal river or channel, the company shall not make any deviation of
the railway from the continuous centre line thereof marked on the plan deposited by
them at the Board of Trade, even within the limits of deviation shown on that plan,
in such manner as to diminish the navigable space, without the previous consent of
the Board of Trade, or otherwise than in such manner as is expressly authorized by
the Board of Trade.

If any deviation is made in contravention of the present section, the Board of Trade
may abate and remove the work in the construction whereof the deviation is made, or
any part thereof, and restore the site thereof to its former condition, at the expense of
the company; and the amount of such expense shall be a debt due from the company to
the Crown, and be recoverable accordingly with costs; or the same may be recovered,
with costs, as a penalty is recoverable from the company.

Modifications etc. (not altering text)
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C73 Functions of Board of Trade under ss. 13-19 now exercisable concurrently by Secretary of State: S.I.

1970/1537, art. 2

Abatement of work abandoned or decayed.

If a work constructed by the company on, in, over, through, or across tidal lands or
a tidal water is abandoned, or suffered to fall into decay, the Board of Trade may
abate and remove the work, or any part of it, and restore the site thereof to its former
condition, at the expense of the company; and the amount of such expense shall be
a debt due from the company to the Crown, and be recoverable accordingly, with
costs; or the same may be recovered, with costs, as a penalty is recoverable from the
company.

Modifications etc. (not altering text)
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C74 Functions of Board of Trade under ss. 13-19 now exercisable concurrently by Secretary of State: S.I.

1970/1537, art. 2

Survey of works by Board of Trade.

If at any time the Board of Trade deems it expedient, for the purposes of the special
Act or of this part of this Act, to order a survey and examination of a work constructed
by the company on, in, over, through, or across tidal lands or tidal water, or of the
intended site of any such work, the company shall defray the expense of the survey
and examination; and the amount thereof shall be a debt due from the company to the
Crown, and be recoverable accordingly, with costs; or the same may be recovered,
with costs, as a penalty is recoverable from the company.
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