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Inclosure Act 1845
1845 CHAPTER 118

LVI Appeal against Determination of the Commissioners.

Provided always, and be it enacted, That if any Person claiming to be interested
in any Land proposed to be inclosed under this Act shall be dissatisfied with any
Determination of the Commissioners or Assistant Commissioner concerning any
Claim or Interest in or to the Land proposed to be inclosed under the Powers
herein-before contained, and shall cause Notice in Writing of such Dissatisfaction
to be delivered to the Commissioners within Thirty Days next after Notice of such
Determination shall have been given to the several Parties or Persons specially
interested, if any such there be, it shall be lawful for such Person so dissatisfied, and
giving such Notice as aforesaid, to bring an Action upon a feigned Issue against the
Person in whose Favour such Determination shall have been made, or against the
Commissioners, and to proceed to a Trial at Law at the then next Assizes, or at the
Assizes immediately following such next Assizes, to be holden for the County wherein
the Land relating to which such Dispute shall arise "shall be situate ; and the Defendant
in such Action shall, upon being served with the usual Process therein, appear thereto,
and accept One or more Issue or Issues, whereby such Claim, and the Right and Interest
thereby insisted upon, may be tried and determined, such Issue to be settled by the
proper Officer of the Court in which the said Action shall be commenced, in case the
Parties shall differ about the same; and the Verdict given upon the Trial of such Action
shall be binding and conclusive upon all Parties thereto, unless the Court wherein
such Action shall be brought shall set aside such Verdict, and order a new Trial to
be had ; and after such Verdict shall be given, and final Judgment obtained thereon,
the Commissioners shall act in conformity thereto, and allow or disallow the Claim
thereby determined according to the Event of such Trial; and the Costs attending any
such Action shall abide the Event of the Trial.


