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Land Clauses Consolidation Act 1845

1845 CHAPTER 18

Common Lands

And with respect to any such Lands being Common or Waste Lands, be it enacted as
follows :

XCIX Compensation for Common Lands, where held of a Manor &c. how to be paid.

The Compensation in respect of the Right in the Soil of any Lands subject to any Rights
of Common shall be paid to the Lord of the Manor, in case he shall be entitled to the
same, or to such Party, other than the Commoners, as shall be entitled to such Right in
the Soil; and the Compensation in respect of all other commonable and other Rights
in or over such Lands, including therein any commonable or other Rights to which
the Lord of the Manor may be entitled, other than his Right in the Soil of such Lands,
shall be determined and paid and applied in manner herein-after provided with respect
to Common Lands the Right in the Soil of which shall belong to the Commoners; and
upon Payment or Deposit in the Bank of the Compensation so determined all such
commonable and other Rights shall cease and be extinguished.

C Lord of the Manor, &c. to convey to the Promoters of the Undertaking, on
receiving Compensation for his Interest.

Upon Payment or Tender to the Lord of the Manor, or such other Party as aforesaid,
of the Compensation which shall have been agreed upon or determined in respect of
the Right in the Soil of any such Lands, or on Deposit thereof in the Bank in any
of the Cases herein-before in that Behalf provided, such Lord of the Manor, or such
other Party as aforesaid, shall convey such Lands to the Promoters of the Undertaking,
and such Conveyance shall have the Effect of vesting such Lands in the Promoters of
the Undertaking, in like Manner as if such Lord of the Manor, or such other Party as
aforesaid, had been seised in Fee Simple of such Lands at the Time of executing such
Conveyance; and in default of such Conveyance it shall be lawful for the Promoters
of the Undertaking, if they think fit, to execute a Deed Poll, duly stamped, in the
Manner herein-before provided in the Case of the Purchase of Lands by them, and
thereupon the Lands in respect whereof such last-mentioned Compensation shall have
been deposited as aforesaid shall vest absolutely in the Promoters of the Undertaking,
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and they shall be entitled to immediate Possession thereof, subject nevertheless to the
commonable and other Rights theretofore affecting the same, until such Rights shall
have been extinguished by Payment or Deposit of the Compensation for the same in
manner herein-after provided.

CI Compensation for Common Lands where not held of a Manor how to be
ascertained.

The Compensation to be paid with respect to any such Lands, being Common Lands,
or in the Nature thereof, the Right to the Soil of which shall belong to the Commoners,
as well as the Compensation to be paid for the commonable and other Rights in or over
common Lands the Right in the Soil whereof shall not belong to the Commoners, other
than the Compensation to the Lord of the Manor, or other Party entitled to the Soil
thereof, in respect of his Right in the Soil thereof, shall be determined by Agreement
between the Promoters of the Undertaking and a Committee of the Parties entitled
to commonable or other Rights in such Lands, to be appointed as next herein-after
mentioned.

CII A Meeting of the Parties interested to be convened.

It shall be lawful for the Promoters of the Undertaking to convene a Meeting of the
Parties entitled to commonable or other Rights over or in such Lands to be held
at some convenient Place in the Neighbourhood of the Lands, for the Purpose of
their appointing a Committee to treat with the Promoters of the Undertaking for the
Compensation to be paid for the Extinction of such commonable or other Rights; and
every such Meeting shall be called by public Advertisement, to be inserted once at
least in Two consecutive Weeks in some Newspaper circulating in the County or in the
respective Counties and in the Neighbourhood in which such Lands shall be situate,
the last of such Insertions being not more than Fourteen nor less than Seven Days prior
to any such Meeting; and Notice of such Meeting shall also, not less than Seven Days
previous to the holding thereof, be affixed upon the Door of the Parish Church where
such Meeting is intended to be held, or if there be no such Church some other Place in
the Neighbourhood to which Notices are usually affixed; and if such Lands be parcel
or holden of a Manor a like Notice shall be given to the Lord of such Manor.

CIII  Meeting to appoint a Committee.

It shall be lawful for the. Meeting so called to appoint a Committee not exceeding Five
in Number of the Parties entitled to any such Rights, and at such Meeting the Decision
of the Majority of the Persons entitled to commonable Rights present shall bind the
Minority and all absent Parties.

CIV  Committee to agree with the Promoters of the Undertaking.

It shall be lawful for the Committee so chosen to enter into an Agreement with the
Promoters of the Undertaking for the Compensation to be paid for the Extinction of
such commonable and other Rights, and all Matters relating thereto, for and on behalf
of themselves and all other Parties interested therein; and all such Parties shall be
bound by such Agreement; and it shall be lawful for such Committee to receive the
Compensation so agreed to be paid, and the Receipt of such Committee, or of any
Three of them, for such Compensation, shall be an effectual Discharge for the same,
and such Compensation, when received, shall be apportioned by the Committee among
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the several Persons interested therein according to their respective Interests, but the
Promoters of the Undertaking shall not be bound to see to the Apportionment or to
the Application of such Compensation, nor shall they be liable for the Misapplication
or Nonapplication thereof.

Cv Disputes to be settled as in other Cases.

If upon such Committee being appointed they shall fail to agree with the Promoters
of the Undertaking as to the Amount of the Compensation to be paid as aforesaid the
same shall be determined as in other Cases of disputed Compensation.

CVI  If no Committee be appointed, the Amount to be determined by a Surveyor.

If, upon being duly convened by the Promoters of the Undertaking, no effectual
Meeting of the Parties entitled to such commonable or other Rights shall take place,
or if, taking place, such Meeting fail to appoint such Committee, the Amount of such
Compensation shall be determined by a Surveyor to be appointed by Two Justices, as
herein-before provided in the Case of Parties who cannot be found.

CVII Upon Payment of Compensation payable to Commoners the Lands to vest.

Upon Payment or Tender to such Committee, or any Three of them, or if there shall
be no such Committee then upon Deposit in the Bank in the Manner provided in the
like Case of the Compensation which shall have been agreed upon or determined
in respect of such commonable or other Rights, it shall be lawful for the Promoters
of the Undertaking, if they think fit, to execute a Deed Poll, duly stamped in the
Manner herein-before provided in the Case of the Purchase of Lands by them, and
thereupon the Lands in respect of which such Compensation shall have been so paid or
deposited shall vest in the Promoters of the Undertaking, freed and discharged from all
such commonable or other Rights, and they shall be entitled to immediate Possession
thereof; and it shall be lawful for the Court of Chancery in England or the Court of
Exchequer in Ireland, by an Order to be made upon Petition, to order Payment of the
Money so deposited to a Committee to be appointed as aforesaid, or to make such other
Order in respect thereto, for the Benefit of the Parties interested, as it shall think fit.



