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Cap. 10.

An Act. for m#closmg Lands in the Manor of
- Unstone in the Parish of Dronfield in the County

of Derby. [4th June 1839]

HEREAS there are within the Manor of Unstone in the
" Parish of Dronfield in .the County of Derby certain
- ¥ . Commons and Waste. Grounds, containing together by
Estlmatlon One hundred and seventy Acres or thereabouts, and the
Poplﬂatmn Five hundred and eighty-six or thereabouts : And
whereas.:George Mower Esquire is Lord of the Manor of Unstone
aforesaid, and as such is Owner. of .the Soil of the said Commons and
Waste (JlOI.lndS : And whereas the Queen’s most Excellent Majesty,
in Right of Her Crown, is Patroness of the Vicarage of Dronficld
aforesaid, and the Reverend William Spencer Clerk is Vicar of the
said -Vicarage, and. as.such is entitled to certain.Small Tithes within
the said Manor of Unsfone: And whereas.an Act was passed in the
Forty-first Year of the Reign of His Majesty King George the Third,
intituled An Act.for consolidating in One Act certain Provisions usually 41G.3.c.109.
inserted, in Acts of Inclosure, and jfor ﬁzczlzz‘atmg the Mode of proving
the several Facls usually required on the passing of such Acts : And
whereas an:Act ‘was passed .inixthe First and Second Years of the
Reign .of. His late Ma]esty King:George the F ourth, intituled An dct 1&2G. 4.

[Pmmze.] 4 o | lo c.23.
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to amend the Laws respecting the inclosing of Open Fields, Pastures,
Moors, Commons, and Waste Lands in IEngland: And whereas the
said Commons and Waste Grounds in theu present State yield little
Profit, but are capable of considerable Improvement, and it would be
advantageous if the same were divided and allotted unto and amongst
the several Persons interested: thereln accmdmg to their several and
respectwe Estates, Rights, and Interests, and such Allotments
inclosed ; but stuch beneficial Purposes cannot be effected without
the Aid and Authonty of Parliament : Ma.y it therefore please Your
Majesty that it may be enacted ; and be it enacted by the Queen’s
most Excellent Majesty, by and with the Advice and Consent of
the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the Authority of the same, That George
Unwin of Whitwell in the County of Derby, Gentleman, shall be and
he is hereby appointed the Commissioner for setting out, dividing,
allotting, and inclosing the said Commons and Waste Grounds, and
for carrying this Act into execution, subject to the Rules, Olders,
and Directions herein-after mentioned, and with such Powers, Direc-
tions, and Regulations as are contamed in the Acts herein-before
referred to, which shall be applied, ‘deemed, and taken’as Part of this
Act, except in such Cases only as the same are hereby varied or
altered.

I1. Provided always, and be it further enacted, That no Person
shall be capable of acting as & Commissioner in the Execution of this
Act until he shall have made and subscribed the following Declaration ;

(that 1s to say,)

¢ I A. B. do solemnly declare, That I will faithfully, impartially, and

honestly, accordmg to the best of my Skill and Ability, execute
‘ and perform the several Trusts, Powers, and Authorities vested
¢ and reposed in me as a Commissioner by virtue of an Act passed
‘ in the Second Year of the Reign of Queen. Victoria; intituled: [here
¢ set forth the Title of this Act] according to Equity. and good
¢ Conscience, and without Favour or Affection, Prejudice or Partmllty,
‘ to any Person or Persons whomsoever.’ - »;

And such Declaratlon shall be 1in lleu of and 'as a Satwfactlon for the

Oath or Affirmation required. by the said recited Act of thenForty

first Year of' the Reign of King George the:Third..to:be:taken and
subscribed by Persons acting as Commissioners:in the Execution of
an Act for dividibg, allotting, or inclosing -any Lands :or: Grounds, '
and such Declaration shall be, to all Intents:and Purposes, as valid
and . effectual .as the Oath or Aflirmation in heu whereof it shall have
been 50 made: and subscrlbed - -

III And be it furthel ena(,ted ‘That if, before: all the, Powers and |
Authorities hereby reposed in the. said. Commissioner shall have been
fully executed and performed, the said George Unwin, or.any other
Commissioner to.be appointed.in his:Stead, as herein-after mentioned,

shall dié}.or refuse to act, or-bécome’ 1ncapacltated or:neglectfor: the

‘Spa,ce of. LThree Calendal Moiths to, actuas. a-Comthissioner in the
Execution:of ‘this, Act and the sdid:recited. fActs 1t :shall ‘be: lawful

... for the said George . Mower; or the\L“ordl of the:said: Manor for “the
e 2 SRS - Time
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Time being, and he ‘is hereby. required,. within:. Twenty-elght Da.ys
next after such Death, Refusal, Incapacity, or Neglect shall be made
known to him;, by Writing under his'Hand to appoint some other fit
Person, not interested in the Lands and Grounds hereby intended to be
dmded allotted, and-.inclosed, to be a Commissioner in the Place or
Stead of the said George Unwin, or of any other Commissioner to be
appointed in. his.Stead,-and- so " from Time to Time as often as any
Commissioner . to be’: appomted by the said George Mower, or. the
Lord.of: the Manor. aforesaid for thé Timée bemg, shall dle, refuse,
become incapable, or neglect to act as' aforesaid ; and every Person
so to be appointed a Commissioner as aforesaid shall after making
and subscribing the Declaration herein-before mentmned haye such
and the like Powers and Authorities in all respects for carrying this
Act and the said recited Acts into execation as if he had been named
a Commissioner in and by this Act.

IV. And be it further enacted, That it shall be lawful for the said Appointment
Commissioner, if he shall think fit, to appoint a Surveyor for the of Surveyor.
Purposes of this Act and the said recnted Acts; and in .case of the
Death, Refusal, Neglect, or Incapacity of the Person so appointed to
act as such Surveyor whilst the Powers of this Act and the said
recited Acts are carrying into execution, then the Commissioner for
the¢ Time being. shall be and he is heleby authorized to appoint
another Surveyor in hlS Stead, and so from Time to Time to make
a heéw Appointmert as often as the said Office shall -be vacant by

reason of the Death, Refusal Neglect or Incapacity to act of any
Surveyor. '

V And be it further enacted, That it shall be lawful for the Allowance to
Commissioner for the' Time being to allow the Surveyor for the Time Surveyor.
being acting under this Act, for his Timie and Trouble, any Sum not
exceeding One Shilling and Sixpence per Acre of uninclosed Lands,
and One Shilling per Acre of inclosed Lands, for surveying, measuring,
mapping, and planning the said Lands, and also any Sum not ex-
ceedmg Two Pounds and Two Shillings for each and every Day
he shall be actually and wholly employed in the Business of the said
Division, Allotment, and Inclosure, except such surveying, measuring,
mapping, and planmng ; and Wthh said several Allowances shall be
in full Satisfactioni for the Time, Trouble, and all the travelling and

other Expences of such Sutveyor in and about thé Execution of this
Act and the said rec1ted Acts.

i

VI And be it further enacted, That no Person shall be capable of Surveyor to
acting as Surveyor for the Purposes of this Act until he shall have makea De-
made and subscribed a Declaration before the said Commissioner claration.
(who is hereby empowered to administer the same) in the chds or
Lo’ the Eﬁ"ect tollowuw' (that'is to say,)

;;;;;;

¢IL, " . do solemnly and smcere]y declare, That I will
‘ f‘althfully, 1mpartla]ly, and honestly, according to the best of my
¢ Skill:and: Ability, execute -and perform the several Trusts, Powers,
¢ andi:Authorities vested: and reposed in me-as Surveyor by virtue of
¢ an -Act passedi in the Second Year of the:Reign of Her Majesty

¢ Queen
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¢ Queen Victoria, intituled [ here setforth the Tille of this Act ], according
¢ to Equity and good Conscience, and without Favour or Affection,

¢ Prejudice, or Partiality, to.any Person or Persons whomsoever.’

| VII. And be it further enacted, That any'Per_:son'making and
subscribing a Declaration under the .Authority of this Act, and

‘who shall wilfully and corruptly make and subscribe such Declara-

tion, knowing the Allegations thereof, or any of them, to be untrue,
shall be subject to the like Pains and Penalties to which Persons
guilty of a.Misdemeanor are or may be liable, -'

- VIII. And be it further enacted, That the said Commissioner
shall and he is- hereby authorized and empowered to appoint a Clerk
to assist him in the Execution of the Powers of this Act and the
said recited Acts, and, if Occasion shall require, to remove from
Time to Time any such Clerk, and to appoint another in his dtead,

as to him _shall seem right and proper,

IX, And be it further enacted, That out of the Monies which shall
be raised for defraying the Expences of obtaining and passing this
Act, and executing the same and the said recited Acts, the said
Commissioner, and Clerk to be appointed by the said Commis-
sioner- as herein:before directed, shall respectively be paid, for each
and every Day. they shall travel or be employed in any Business
relating to the Execution of this Act or the said recited Acts, during
the first Two Years next after the passing of this Act, the Sum of
Three Pounds and Three Shillings, and no more, and after the kx-
piration of the said Two Years, until the Powers granted by this Act

- shall be fully executed and performed, the Sum of Two Pounds and

Notice and
Adjournment
of Meetings.

Two Shillings, and no more, for each and every Day they shall be
respectively employed as aforesaid, in full Satisfaction for their Time
and Trouble, and for the several Expences which they shall be put
unto during their several Journies and Attendances in the Execu-
tion of this Act or the said recited Acts, other than and except the
Expences for the Use of the Room in which the Meetings shall be
holden for carrying this Act and the said recited Acts into execution,
and the Costs and Expences of drawing, preparing, copying, en-
grossing, and enrolling the Award of the said Commissioner, and of
Advertisements, Printing, and Stationery.

- X. And be it further enacted, That the said Commissioner shall
and he is hereby required to cause Notice to be given in the New§-
paper called ¢ The Derbyshire Courier,” or in some other Newspaper
circulated in the said County, and also by Notice affixed on one
of the outer Doors of the Parish Church of Dronfield aforesaid on
some Sunday before Divine Service, of the Time and Place of his First
and every subsequent Meeting for executing the Powers hereby and
by the said recited Acts vested in him, at least Seven Days before
every such Meeting shall be held (Meetings by Adjournment only ex-
cepted) ; and the said Commissioner shall;and may adjourn . siich
Meetings -from Time to Time as he shall see Occasion - for: the
Execution of this Act and the said recited Acts: Provided -always,

- that
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that all Meetings of the said Commissioner for executing this Act
shall be held at some convenient Place in the said Manor, or at any
Place within Eight Miles thereof.

XI. Provided always, and be it further enacted, That all Notices How other
necessary to be given by the said Commissioner, in Cases not hereby Notices are
or by the said recited Acts otherwise provided for or directed, shall t° begiven-
be 'given by Advertisement to be inserted 1n the Derbyshire Courier
or other Newspaper published in the said County of Derby.

XII. And for regulating the Duration of all Meetings to be held For regulat-
for the Purposes of this Act, be it enacted, That a Day shall be Be the ‘
deemed to consist of Eight Hours in all Meetings to be held between M"égﬁfgz_o
the Twenty-fifth Day of March and the Twenty-ninth Day of

September, and of Six Hours between the Twenty-ninth Day of

Seplember and the Twenty-fifth Day of March, and that any Meeting
‘to be holden for the Purposes of this Act of a less Duration than Eight
- Hours or Six Hours (as the Case may be) shall be charged as only

Half a Day, and the said Commissioner and Clerk shall be paid

accordingly ; and a Book shall be kept by the said Commissioner or
his Clerk, in which shall be entered the several Days on which the
said Commissioner shall hold his Meetings, and in such Book shall
also be entered at what Hours the said Commissioner and his Clerk
were respectively present at such Meetings, and at what Hour they
respectively left the same ; and such Book shall be signed by such
Commissioner and his Clerk at the Termination of each Meeting, and
shall be open for the Inspection of any Person or Persons interested
in the said Inclosure, or his or their Agents or Attornies, during all
the Meetings to be held in pursuance of this Act, and all such Per-
sons shall and may take Copies of or Extracts from such Book without
paying any thing for the same : Provided also, that it shall not be lawful
for the said Commissioner to retain or to pay himself or such Clerk,:
out of any Monies to be received by him or over which he may have
any Control in the Execution of this Act, any Sum or Sums of
Money on account of the Allowance herein-before directed to be
made to such Commisstoner and Clerk respectively beyond One Third
of such Allowance as they shall be entitled to as aforesaid, until after
the Expiration of Six Calendar Months from the Date of the said Award,
or in case the Accounts of the said Commissioner shall be appealed
against, then not until such Appeal shall have been heard and decided ;
provided nevertheless, that in case of the Decease of the said Commis-
sioner or of the said Clerk previous to the Execution of the said

Award, the Commissioner for the Time being shall, after the £xpira-

tion of the Period allowed for Appeal against the said Accounts
herein.after directed to be made and stated, pay to the Executors
and Administrators of such deceased Commissioner or of such
deceased Clerk such Sum of Money as shall appear by the said
Accounts to be due to them. |

XIII. And be 1t further enacted, That all the Pl'OPl'iEtOl'S and Proprietors

: ' ' : t thel
Persons interested in the said Allotment and Inclosure, their Attor- O%Ea%;x_ o

nies and Agents, shall pay their own Expences when they or any of pences at
" [Prewate. ] 4 e them Meetings.
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them shall attend at any of the Meetings to be held in pursuance of

this Act.

X1V. And be it further enacted, That in case any Dispute shall
arise between any of the Parties interested touching their Rights
or Claims, Estates or Interests, the 'said Commissioner is hereby
authorized to determine the same: Provided always, that nothing
herein contained shall authorize or empower the said Commissioner
to determine any Dispute that shall affect the Title to any Lands,
Tenements, or Hereditaments whatscever, nor to determine any
Right between any of the Parties interested in the said Commons
and Waste Grounds, contrary to the Possession of any such Parties,
(except in Cases of Encroachment within ‘I'wenty Years, as herein-

after mentioned,) but in case the said Commissioner shall be of
‘Opinion against the Right of the Person or Persons so in Possession,

he 'shall forbear to make any Determination thereupon until  the
Possgssion shall have been given up by such Person or Persons, or
recovered from such Persons or ‘Persons by Ejectment or other
due Course of Law, |

XV. And beit farther enacted, That in case the .said Commis-
sioner shall, upon the Hearing and Determination of any Claim or
Claims;" Objection or Objections, to be delivered to him in pursuance
ot the said first-recited Act or of this Act, see Cause to award.any
Costs, 1t shall be lawful for the said. Commissioner, and he is hereby
empowered, upon Application made to him for that Purpose, to settle,
assess, and award such Costs and Charges as he shall think reasonable
to be paid to the Party or Parties in whose Favour any Determination
of the said Commissioner shall be made, by the Person or Persons,
Body or Bodies Politic, Corporate, or Collegiate, whose. Claim . or
Claims, Objection or Objections, shall be thereby .disallowed or over-
ruled; and in case the Person .or .Persons,. Body or Bodies: Politic,
Corporate, or Collegiate, who-shall be liable to pay such ‘Costs and

Charges, shall neglect or refuse to pay the same, on Demand, then and

in such Case it shall be lawful for the said Commissioner,.and he is
hereby authorized and required,by Warrant under his Hand and Seal,
rected to any Person whomsoever, to cause such Costs and Charges
to be levied by Distress and Sale of the Goods.and Chattels of
the Person -or Persons, Body or DBodies Politic, Corporate, . or
Collegiate, so neglecting or retusing to pay the same, rendering the
Overplus (if any), upon Demand, to the Person or Persons, Body or
Bodies Politic, Corporate, or Collegiate, whose (Goods and.Chattels
shall have been so distrained and sold, after deducting the Costs and
Charges attending such Distress and Sale. |

XVI. Provided -always, and be it further ienacted, That in case
any. Person .or .Persons, Body or ‘Bodies Politic, Corporate, or Colle-
giate, interested or claiming to be interested in:the said -intended
Division, Allotment, and Inclosure, shall be dissatisfied with any

- Determination of the Commissioner for the Time being touching or

concerning any Claim or Claims of Right of Common or:other Right

“or Interest in, over; or upon the Commons.and Waste Grounds hereby

- .directed
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directed to be divided, allotted, and inclosed, or any Part thereof, or

any Objection or Objections .to such Claim or Claims, it shall be

lawful for the Person or Persons, Body or Bodies Politic, Corporate,

or Collegiate,.so dissatisfied, to cause an Action to be brought.upon

a feigned Issue against the Person or Persons, Body or Bodies Politic,

Corporate, or Collegiate, in whose Favour-such Determination shall

have been made, within Three Calendar Months next after such Deter-

mination of the said Commissioner shall have been notified in. Writing

to.the Party or Parties against whom such Determination shall have

been made, or his, her, or their known Agent or Attorney,.and there-

upon the Party or Parties so dissatisfied shall proceed. to a Trial at

Law at the then next or at the Assizes immediately following the

next to be holden for the said County of Derby after such Action

shall have been commenced; and the .Defendant or Defendants

in such Action or Actions shall and he, she, .or.they is and are hereby

required to appoint an Attorney or Attornies, who shall appear thereto,

or file Common Bail, and accept One or more Issue or Issues, whereby

such Claim or Claims, and the Right or Rights thereby insisted on,

may be tried and determined, such Issue or:Issues-to.be settled by

the proper . Officer of the Court in.which such Action or Actions

shall be commenced, in case the Parties shall .differ about .the same ;

and the Verdict .which shall be given in any such Action shall be

final and conclusive upon all the Parties thereto, unless the Court in

which such Action shall .be brought. shall set aside the Verdict, and

order a new Trial to be had therein,. which.it shall be lawful for the

Court to do as in other Cases; and after such.Verdict shall have been

obtained, and .not set aside by the said Court, the said Commissioner

shall and he is hereby authorized to act'in conformity thereto, and to

allow or disallow the.Claims thereby determined,.accarding. to the

Event of such Trial or Trials: Provided always, that the Determina- Determina-

tion of .the said .Coemmissioner :touching .any such Claim or other: tion of Com-

Right or Interest as aforesaid which shall not be objected to -in due [V O7¢F
: : : : . o4 : e final.

Time, or, being objected to, the Party or Parties objecting not causing

such Action at Law to be so brought within .the T'ime herein-before

limited, or not proceeding therein as aforesaid, shall be final, binding, -

and, conclusive on.all Parties : Provided also, that no Difference, Suit, Trials not to

or Proceeding as aforesaid, nor any Difference .or. Dispute touching fuspend the

the Title to any Lands, Tenements, or Hereditaments, shall impede g":f,‘;g:;:jf

or delay the said Commissioner in ‘the Execution of this Act, but the ¢is Act.

Division, Allotment, and Inclosure thereby directed to be made shall -

be proceeded in notwithstanding any such Difference, Suit, or Pro-

ceeding.

- XVII. Provided always, and be it further enacted, That if any of Actions not
the Parties, Plaintiffs or Defendants, in any Action to be brought in to abate by
pursuance of this Act shall die pending the same, such Action shall the Death of
‘not abate by reason thereof, but shall be proceeded in as if no such Farties.
Event had happened ; and if any Person or Persons in whose Favour

any . such Determination . as aforesaid shall have been made, and

against, whom any such Action or Actions might have been brought

if living,. shall die before any.such Action or Actions shall have been

brought, and before the Expiration of the Time herein-before limited
for_bringing the same, it shall be lawful for the Person or Pexgarés,

ouy
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Body or Bodies Politic, Corporate, or Collegiate, who might have
brought such Action against the Person or Persons so dying, to bring
the same, within the Time so limited as aforesaid, against such Person
or Persons as if actually living, and to serve the Clerk of the said
Commissioner with Process for commencing such Action or Actions,
in the same Manner as the Party or Parties so dying might have been
served therewith if living ; and the Clerk of the said Commissioner
shall serve Notice in Writing of such Process having been so served
upon him to the Heir or Heirs, or other Person or Persons who shall
claim the Benefit of such Determination, and it shall thereupon be

‘incumbent on the Heir or Heirs, or other Person or Persons who

shall claim the Benefit of such Determination as aforesaid, to appear,
and defend such Action or Actions in the Name or Names of the
Person or Persons so dead, and Proceedings shall be had therein in
the same Manner as if such Person or Persons had been actually
living, and the Rights of all Parties shall be equally bound and con-
cluded by the Event of such Action or Actions. :

XVIII. And be it further enacted, That if any Person or Persons
interested in the said intended Division, Allotment, and Inclosure
shall die before the same shall be completed, the Powers and Autho-
rities hereby given to the said Commissioner shall not be thereby
determined or suspended, but the said Commissioner shall proceed in
the Execution of the Powers given to him by this Act and the said
recited Acts in such Manner as he might have done in case such Per-
son or Persons were still living ; and the Share or Shares of the Person
or Persons so dying shall be allotted to the Person or Persons who by
Law shall become entitled to the same, and shall he accepted and
taken by him, her, ‘or them according to the Directions of this Act
or the said recited Acts, and he, she, or they shall be liable to the
Charges and Expences and the several Provisions of this Act and the
said recited Acts. '

XIX. And be it further enacted, That all Encroachments or In-
closures which have been made at any Time or Times within the
Space of Twenty Years previous to the passing of this Act, from, in,
or upon the said Commons and Waste Grounds hereby directed to

‘be divided, allotted, and inclosed, shall be deemed and considered to
‘be Part of the Lands and Grounds to be divided, allotted, and in-

closed by virtue of this Act: Provided nevertheless, that all and every
such Encroachments shall be allotted to the Person or Persons who
shall at the T'ime of the making the Allotments be 1n the Possession
of such Encroachments, or in the Receipt of the Rents and Profits, as
the Whole or Part of the Share or Proportion of the Commons and
Waste Grounds to which such Person or Persons will be entitled by

- virtue of this Act, without considering the Value of any Erection or

other Improvements made thereon ; and if any such Person or Persons
shall not be entitled to any Allotment equal to the Value of such En-
croachment, but shall be willing to purchase the same, then the said.
Commissioner shall ascertain the Price thereof, or of such Part thereot
as shall exceed the Value of the Allotment or Allotments the Pos.-
sessor or Possessors whereof would be entitled to by virtue of this Act
in respect of any other P1'0£erty, on ascertaining of which Price the

said
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sald Commissioner shall not value the Buildings or other Improve-
ments thereon, but shall value the Land only, and that at so much
per Acre as the same shall in his Estimation be worth, having reference
to the Waste next adjoining ; and upon such Person or Persons
paying such Price per Acre, and so in propor tmn for any less Quantity
than an Acre, to the said Commlssmner at such Time or Times as he
shall appoint for that Purpose, and taking his Receipt or Receipts
for the same, every such Encroachment, or such Part thereof as shall
be so pulchased shall be allotted to such Person or Persons, and
shall be holden and enjoved by him, her, or them accordingly ; and
the said Commissioner shall and he is her eby required to apply such
Purchase Money in such and the like Manner as Monies to be raised |
by Sale of Lands for defraying the Expences of obtaining and passing
this Act, and of carrying the same into execution, are herein directed
to 'be dpphed, and in case any Difference or Dispute shall arise
touching any such Encroachments or Inclosures, or the Extent
thereof, every such Difference or Dispute shall be determined by the
said Commaissioner,

XX, And be it further enacted, That for the Purpose of raising Landsmay be
Money for or towards Payment of the Costs, Charges, and Expences 8¢l to defray
of obtaining and passing this Act, and all P:oceedmgs which have Penees
been taken relatlve or preparatory thereto, and all Charges and Ex-
pences which may be incurred in carrying the same and the said
recited Acts into execution, it shall and may be lawfal for the said
Commissioner, and he 1s heleby authorized and empowered, to make
and set out so much and such Parts of the said Commons and Waste
Grounds as he shall judge proper and expedient for that Purpose,
and as he shall deem sufficient in Value to defray the said Costs and
Expences, and from Time to Timesell and dispose of the same by public
Auction or by private Contract, and in one Lot or several Lots,
subject to the Directions and Regulations mentioned in the said first-
recited Act; and the Purchase Money for the said Lands so to be
sold shall be paid into the Hands of the said Commissioner, whose
Receipt or Receipts for the same shall be a sufficient Dlscharge to
such Purchaser or Purchasers; and upon the Receipt of the whole
Purchase Money for any Land which shall be sold as aforesaid, the
said Commissioner shall and he is hereby authorized to grant and
convey, by One or more Deed or Deeds under his Hand and Seal,
the Fee Simple and Inheritance thereof to such Person or Persons,
and for such Use or Uses as the respective Purchaser or Purchasers
shall appoint; and immediately atter the Execution of such Deeds
the Lands therein described to be granted and conveyed shall become
vested in such Purchaser orPurchasers and his, her, or their respective
Heirs and Assigns, or become settled to such Uses as shall be declared
by such Deeds; and every or any such Conveyance may be in the fol-
lowmg Form, or to the like Effect; (that is to say,)

| I " the CommlSSlone] aCtlnﬂ' in the EXECUthn of Form of
Can Act passed in the Second Year of the Relgn of Queen Victoria, Conveyauce.

intituled’ [here insert the Title of this Act], by virtue of the Power .

and Authority to me given by the said Act, and in consideration

[Prwm'e.] 4 f ¢ of

L T . S S 1
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of the Sum of paid into my Hands by .
which said Sum is the whole Purchase Money agreed to be paid
by him. to me, for the Purchase of the Lands and Hereditaments
herein-after described, being Part and Parcel of the Lands by
‘the said Act authorized to be sold and disposed of by me, and
~which said Sum is to be by me applied and disposed of in the
"Manner directed by the said Act, and the Receipt of which said
Sum I do hereby acknowledge, do by this Deed under my Hand
and Seal, by.the Direction of the said testified by
his Execution of these Presents, grant and convey unto |
his Heirs and Assigns, all that [here describe the Premises ], together
with the Appurtenances to the said Premises belonging, and the
Fee Simple and Inheritance thereof in Possession, to have and to
hold the same unto the said his Heirs and Assigns
[here state the Uses, Trusls, or Purposes of the Conveyance, as the
Case may require }. Dated this ~Day of |
in the Year of our Lord | . ~

iy "",." oy ™ o 'y ", ™ ™ ., .y ™ . ™, L 4 o,

Application ~ XXI. And be it further enacted, That in case any Surplus
of surplus  shall remain in the Hands of the said Commissioner of the Monies
?‘IO‘LBY e hereby authorized to be raised by the Sale of Land, after answering
E}gLaid:fl ° the several Purposes aforesaid, such surplus Money shall be divided
and apportioned between the several Proprietors of and Persons in-
terested in the said Commons and Waste Grounds, according to their
several and respective Interests therein ; and such proportional Parts
and Shares of such surplus Money shall be paid to those Proprietors
who are Tenants in Fee Simple of the Estates in right of which they
shall be entitled to such surplus Money, or otherwise the said surplus
Money shall be appropriated in the Manpner directed by this Act
with respect to the Money to be paid for the Purchase or lixchange
of any Lands, Tenements, or Hereditaments, or the Timber or Wood
growing thereon, and which Money ought to be laid out in the Pur-

O . h - .
chase of other Lands, Tenements, or Hereditaments to be settled to

the same Uses.

1f Money "X XII. Provided always, and be it further enacted, That if the
arising from  Monies to be produced by such Sale or Sales as atoresaid shall not
Sale prove e sufficient to pay all the Charges and Expences aforesaid, then the
Ezgffigf:;’w Deficiency shall be borne by the Proprietors of the Lands hereby
be raised by directed to be inclosed, in proportion to the real Value of their
a Rate. respective Divisions and Allotments (such Proportion to be settled
| and ascertained by the said Commissioner), and shall be raised by

a Rate or Rates, and be paid by such Person or Persons and at- such

Time or Times as the said Commissioner shall from Time to Time

direct or appoint; and in case any Person or Persons shall neglect

or refuse to pay his, her, or their Share or Proportion of the said
Deficiency as aforesaid, then the same shall be levied or recovered

in. the Manner directed by the said recited Acts, in case the lixpences

of obtaining and executing this Act had been directed to be paid

in proportion by the Proprietors ot Lands to whom Allotments shall

be made, instead of being raised by Sale of Land, as by this Act is
directed. .
XXIII., And
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XXIII. And be it further enacted, That the said Commissioner Allotment
shall and he is hereby empowered, if he shall deem it necessary, but for Watering
not otherwise, to set out and allot unto the Surveyors of the Highways t'aces:
of the Township of Unstone aforesaid such Parts and Parcels ot the
said Commons and Waste Grounds as he shall judge proper, to be used
as public Watering Places for Cattle. ' -

XXIV. And be it further enacted, That the said Commissioner Allotment to
shall, in the next place, and he is hereby empowered and required the Lord of
to set out, allot, and award unto the said George Mower, as Lord of the Manor.
the Manor aforesaid, for and in lien and satisfaction of his Right, -
Title, and Interest in and to the Soil of the said Commons and Waste
Grounds, so much and such Part or Parts of the said Commons and
Waste Grounds as by the said Commissioner shall be deemed, declared,
and adjudged equal in Value to One T'wentieth Part thereof, exclusive
of the Allotment to be made to the said George Mower. in respect of
the Messuages and inclosed Lands belonging to him within the said
Manor. '

XXV. And be it further enacted, That the said Commissioner shall Allotment to
and he is hereby required to set out and allot unto the Vicar of ']:)he Vé“i‘; of
Dronfield aforesaid, and his Successors, so much and such Part or romnEe
Parts of the said Commnions and Waste Grounds as shall in the
Judgment of the said Commissioner be a full and adequate Com-
pensation, and equal to the average Value of the Tithes of Pigs,

Geese, Hemp, and Flax, and of all Payments in lieu of Tithes, paid
to the said Vicar within the said Manor, according to the Average of
Seven Years preceding Chrisimas One thousand eight hundred and
thirty-five ; and the said Allotment shall be taken in full Recompence
and Satisfaction of and for the said Tithes, and all Payments in lieu
thereof due and payable, or which might arise or become payable,
unto the said Vicar or his Successors within the said Manor (Surplice
Fees only excepted); and that the said Allotment shall be fenced
against all public Roads, and on all such Parts and Sides as shall not
be ordered by the said Commissioner to be fenced by any other
Proprietor or Proprietors, and the Expence of making such Fence
-shall be paid by the said Commissioner out of the Monies to be raised
under and by virtue of this Act.

XXVI Provided always, and be it further enacted, That the said Open Spaces
Commissioner shall and he 1s hereby required to set out, in the most to be left for
appropriate Situation, such a Portion of the said Commons and Waste Recreation.
Grounds-as in the Judgment of the said Commissioner shall be

- sufficient and convenient, not less than Two Acres, to be for ever
left open for the Purposes of Exercise and Recreation of the Inhabi-
tants of the Township of Unsfone and the neighbouring Population ;
and the said Commissioner shall in his Award make Provision for
the efficient fencing and for the permanent Maintenance of the
Fences of such -Allotment ; and such Portion of Land shall be vested

in the Overseers of the Poor of the Township of Unslone for the
Time being. |

XXVII. And
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Allotment of X XVII. And be it further enacted, That the said Commissioner

the Residue.  ghall and he is hereby authorized and required to set out and allot
the Residue of the said Commons and Waste Grounds unto and
amongst the several Persons who at the Time of making such
Division, Allotment, and Inclosure shall be entitled thereto or in-
terested therein, in proportion and according to their several and
respective Shares, Istates, Rights, Properties, and Interests therein
respectively.

Common XXVIII. And be it further enacted, That it shall be lawful for
‘Rights or any Person or Persons entitled to any Rights of Common or other
Allotments - Rights on the said Commons and Waste Grounds, at any Time before
. may be sold - : : . .
before the  the Lxecution of the Award of the said Commissioner, to sell,
Execution of exchange, convey, and dispose of such Rights of Common or other
the Award.  Rights, or any Allotment or Allotments to be set out in lieu thereof,
separate and apart from the Property to which the same are appur-
tenant, and vpon Production to him of the Conveyance or Convey-
ances thereof the said Commissioner shall award the Allotment or
Allotments so sold or disposed of to the Purchaser or Purchasers

thereof respectively.

For fencing XXIX. And be it further enacted, That the several Allotments to

- Allotments.  be made by Order of this Act shall be inclosed and fenced by and
at the Expence of such Persons, within such Term and in such
Manner, and subject to such Regulations and Restrictions, as the

- said Commissioner shall by his Award order, direct, or appoint, and
the Hedges, Ditches, and Fences which shall be made pursuant
thereto shall at all Times thereafter be maintained, cleansed, and
kept in repair by such Persons as the said Commissioner shall by his
said Award order, direct, or appoint ; and in case any Person who
shall be made subject or liable, by the Direction or Appointment of
the said Commissioner, to make or raise any such Inclosure or Fence,
shall neglect or refuse to make or raise the same, it shall be lawful
for the Person or Persons interested in the Lands next adjoining the
Lands allotted to the Person or Persons so neglecting or refusing
to make and raise such Inclosure or IFence, and to recover the Costs
and Charges thereof from the Person or Persons so neglecting or
refusing by Action of Debt in any of Her Majesty’s Courts of Record
at Westminster.

Exchanges. XXX. And be it further enacted, That it shall be lawful for

o the said Commissioner to setout, allot, and award any Lands, Tene-
ments, or Hereditaments within the said Manor of Unstore in lieu

of and in exchange for any other Lands, Tenements, or Heredita-

ments in the said Manor, or within any adjoining Parish, Township,

or Place, so that every such Exchange be ascertained, specified, and

declared in the Award of the said Commissioner, and be made with

the Consent of the respective Owners or Proprietors of the Lands,

Tenements, or Hereditaments which shall be so exchanged, whether

such Owners or Proprietors shall be Bodies Politic, Corporate, or

Collegiate, Corporations Aggregate or Sole, orj Tenant or Tenants
in Fee Simple or for Life, or in Fee Tail, General or Special, or by the
E | 7 Curtesy
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Curtesy of England, or. for Years determinable on any Life or Lives,
%@y and with the Consent of the Lessor or Lessors of any such Lands,
enements, or Hereditaments holden for Years determinable as afore-
said, and not otherwise,) or with the Consent of the Guardians,
Trustees, Feoffees tor charitable or other Uses, Husbands, Committees,
or Attornies of or acting for any such Owners or Proprietors as
aforesaid, who at the Time of making such Exchange or Exchanges
shall be respectively Infants, Femes Covert, Lunatics, or under- any
other legal Disability, or who shall be beyond the Seas, or otherwise
disabled to act. for themselves, himself, or herself (such Consent to
be respectively testified by Writing under the Common Seal of such
Bodies Politic, ‘Corporate, or Collegiate, and under the Hands of the
‘other consenting Parties respectively); and all and every such Ex-
change and Exchanges so to be made shall be good, valid, and
effectual in the Law to all Intents and Purposes whatsoever : Provided
that no Exchanges shall be made of any Lands, Tenements, or
Hereditaments held in right of any Church, Chapel, or other Ecclé-
siastical Benefice, without the Consent, testified as aforesaid, of. the
Patron thereof, and of the Bishop of the Diocese :in. which such
Lands, Tenements, or Hereditaments so to be exchanged shall be
sitnate. ©~ - DR
SR S ol | | -
. XXXI. And be it further enactéd, That all Costs, Charges, and
Expences attending the:making and completing of any such Exchanges
shall be paid and borne by the several Persons whose Estatés shall
be.exchanged, in such Manner, Shares,: and Proportions as the said
Commissioner shall by his Award, or any other Writing under his
Hand, oifder-and direct ; and such Costs, Charges, and Expences,
in case of Nonpayment thereof, may be recovered in the same Manner
as the Costs, Charges, and Expences of inclosing and fencing Allot-
ments can or may be recovered under and by virtue of the said first-
recited Act or of this Act,

- XXXII. And be it further enacted, That nothing in this Act
contained: shall extend or be construed to extend to make void,
alter, or annul any Will; Deed, or Settlement, or to prejudice any
Person or Persons having any Right or Claim of Dower, Jointure,
Portion, Debt, Charge, or Incumbrance out of, upon, or affecting any
of the Lands and Grounds to be divided, allotted, and . inclosed as
aforesaid, or any Lands, Tenements, or Hereditaments which shall
-be exchanged by virtue of this Act or the said recited Acts, or any

Part or Parts thereof respectively, but that the several Lands, Tene-

ments, and Hereditaments so to bé allotted or exchanged.as aforesaid
shall immediately after such Allotment and Exchange remain and
enure, and the several Persons fo whom the same shall be allotted or
given in Exchange as aforesaid shall thenceforth stand and be seised
and possessed thereof respectively, to, for, and. upon such and the
same Uses, Estates, Trusts, Intents, and Purposes respectively, and
subject and liable to such and the sameé Wills, Settlements, Limita-
tions; and Remainders, Conditions, Charges, and Incumbrances, in
all.-respects, as the several Lands, Tenements, and Hereditaments in
respect whereof such: Allotments and Exchanges- shall have been
made should or would have stood severally limited, settled, vested, or
- . [ Private.) - | 4 o subject
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sitbject or llable to, or been held by, in case. this, Act had not been
passed | 3 - |

XXXIH And be it further enacted That all Leases and Acrree-_
ments for Occupation at Rack Rent of any Lands;. Tenements, or

Hereditaments within the said Manor of Unstone which shall be

exchanged by virtue of this Act, or of any Right of Common- or
other Right in or over the Commons or Waste Grounds hereby directed
to be divided andinclosed, either alone or. together with any other
Lands, Tenements, or Hereditaments, shall, as to such Lands, Tene-
ments, and Hereditaments. so exchanged andi,as_ to- such nghts of
Common or other Rights only, and the Allotments to be made in
respect thereof, but no further-or otherwise, cease, ‘determine, and be
void 1mmedlately upon the Execution of the said Award, or at such;

other Time as the said Commissioner shall.appoint, the Owners
paying to the Lessees such Sums of Money as the said Commissioner
shall ascertain to be a reasonable Compensation to such Lessees.for
their Terms and Interests in such exchanged Lands and nghts of
Common or elher Rléhts respectwe]y - . i

XXXIV,. And be it further enacted, That it shall be lawful for
any Proprietor or Proprietors of any Allotment or Allotments to be
miade by virtue of this Act, being Tenant: or Tendnts for Life or
Lives, or in Tail, and also for any Husbands, Guardians, Trustees,
Committees, or Attornies of any of the said Proprietors being under
Coverture, Minors, Idiots, Lunatics, or beyond the Seas, or otherwise
incapable of acting for themselves, and for any Lessee or Lessees for
Life or Lives, and for any Mortgagees, Trustees, ,or other Persons in
Possession of any of them, by and with the Consent and Approbation
of the said Commissioner, to be testified under his Hand and Seal
from Time to Time, after such Allotment and Division shall be made,
and either before or after the Execution of.his said Award, to charge
the Lands or Grounds which shall be allotted to such Pxoprletors
respectively by virtue of "this Act with any:-Sum ot Sums of Money
not exceeding: Five Pounds for each.and every, Acre thereof, as in the
Judgment of the said. Commissioner shall amount to his, hel, or their

respective Portions of the Expence of inclosing and fencing off their

respective Allotments, and, for securing the Repayment of such Sum.

or Sums of Money, with Inl:erest, to grant, mortgage, lease, or demise
the said allotted Lands or Grounds unto or in Trust for such Person
or Persons as shall advance any such Sum or Sums of Money respec-
tively for any Term or Number of Years; and every such Grant,
Mortgage, Lease, and Demise shall be good valid, and effectual in
the Law for the Purpeses thereby mtended -

XXXV, And be it further enacted, That the Money which shall
be advanced by any Person or Persons for the Purpose of defraying
the Lixpences of applying for and obtaining this Act, and for carrying

the same into execution, shall be repaid to the Person or Persons

advancing the same, hlS, her, or their, Executors, Administrators, or
Assigns, out of the Monies to be raised by virtue of this Act, with
Interest for the same from the Time of advancmg such Money as

-aforesaid.

XXXVI. And
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XXXVLI.. And be it further ‘enacted, That whenever’ any: Sum of Application
Money is, under the Provisions of the said first-recited Act or thflS“‘ACt, of 154‘;"‘3;
to be paid for the Purchase or Exchange of any Lands, Tenements, Or . or By

‘Hereditaments, or-of any Timber or Wood growing thereon, whlch change, if
shall belong to -any Body Politic, Corporate, or Colleglate Ecclesi- amounting to
tical or Civil, Corporation Aggregate or Sole, Tenant for Life or 2001,
in Tail, ‘or to any Feoffee in Trust, Executor, Administrator, Husband,
Gxuardlan, Committee, or other Trustee for or on behalf.of any Inf'ant
Idiot, Lunatic, Feme Covert, or other Cestaique Trust, or to any
Person or Persons.:whose: Lands Tenements, or Hereditaments:are
limited in strictcor/other Settlemmt or to any Person under any other
Disability er Incapacity whatsoever; and which Money:ought to be
laid out in'the Purchase of other Lands, Tenements, or Hereditaments
to be settled to the same Uses, it shall and may be lawful to and for
the said Commissioner-out of such Sums to. defray 'such Propor-
tion of the Expence of passing this Act, and-of carrying the same
and the said recited Acts into execution, as:shall (if any) be charged
upon any of the Lands, Tenements, or Hereditaments of the Person
or- Persons, Body Polvtlc Corporate, or:Collegiate, Ecclesiastical or
Civil, Corporation’ Aggregate or Sole, Tenant for Life or. _in Tail;
Feoﬁ’ee, Executor Administrator, Husbhand, Guardian, Committee, or
JTrustee in Possessmn of the .Lands, . Tenements, or - Hereditaments
so purchased - or :exchanged, or on which such Timber or Wood
actually grew, and also the Expence of any permanent Improvement,
such as' building, subdividing, draining, or planting, and the like,
which shall in the Judgment of the said Commissioner be proper to.
be made, and shall be made, under his Direction, upon any Land to be
by virtue of this Act allotted to such Person or Persons, Body Politic,
Corporate, or Collegiate, Ecclesiastical or Civil, Corporation Aggregate
or Sole, Tenant for Life or in ‘I'ail, Feoffee, Executor, Administrator,
Husband ‘Guardian, Committee, :or Trustee respectively ; and in case
the Surplus of such Money shall. amount, to or exceed the Sum of
' T'wo hundred. Pounds, the same shall with all convenient Speed be
paid- into the Bank.of England in the Name and with the Privity of
the Accountant General of the Court of Exchequer at Westminster, to
- be placed to his Account there, expartethe Commissioner for executmg
‘this Act, pursuant to the Method .prescribed by : an Act passed in the
First Year of the Reign of His late- Majesty King George the Fourth,
intituled An Act for the better securing Monies and Effects paid into the 1G. 4. c 35.
Court of Ezchequeriat Westminster on account of the Suitors of the said *
Court, and jor ‘the: Appointment of an Accountant General and Two
Masters of the -said'Court, and for other Purposes, and the General
Orders of the 'sdid: Lourt, and without Fee or Reward ; and shall,
when so paid- iy there remain. until the same shall, by Order of the
said ‘Court made upon a Petition to be preferred to the said Court in
a summary Way by the Person or Persons, Body or Bodies, who would
‘have been entitled to the Rents and Profits of the said Lands, Tene-
‘ments,of Hereditaments, be applied either in the Purchase or Redemp-
tioh of the Land T ax, or in or towards the Payment or Discharge of
any Debt or Debts or other Incumbrances affecting the same Lands,
Tenements, or I—lemdltaments, or aftecting other Lands, Tenements,
or Hereditathents belonging to such Person or Persons, Body o
Bodies, or settled therewith to the same Uses, as the said Court of'
- - | Exchequer

L
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Exchequer shall authorize to be purchased or redeemed, or paid or
discharged, or such Part or Parts thereof. as shall be necessary.; or until
the same shall, upon the like Application in a summary Way, be laid
out, by Order of the said Court, in the Purchase of other Lands, Tene-
ments, or Hereditaments, which shall be conveyed, limited, and
settled to, for, and upon such and the like Uses, Trusts, Intents, and
Purposes, and in the same Manner as thé afore-mentioned Lands,
Tenements, or Hereditaments stood hhmited, or such of them as at the
Time of making such Conveyance and Settlement shall be existing
undetermined and capable of taking effect ; and in the meantime and
until such Purchase shall be made the said Money may, by Order of
the said Court upon Application thereto, be invested by the said
Accountant General in his Name in the Purchase of Three Pounds
per Centum Consolidated or Three Pounds per Centum Reduced Bank
-Annuities or Government or Real Securities ; and in the meantime,
and until the said Bank Annuities or Government or Real Securities
shall be ordered by the said Court to be sold for the Purposes afore-
said, the Dividends and annual Produce of the said Consolidated or
Reduced Bank Annuities or Government or Reéal Securities shall
from Time to Time be paid, by Order of the said Court, to the
Person ‘or Persons, Body or Bodies, who would for the Time being
have been entitled to the Rents and Profits of such Lands, Tenements,
or Hereditaments so to be purchased, conveyed, or settled.

Whenless . " XXXVII. And be it further enacted, That in case the Surplus of
;t‘::l“aﬁ?(?‘f;n such Money shall be less than the Sum of Two hundred Pounds, and
ing to 202, shall exceed or amount to the Sum of Twenty Pounds, then and in
~all such Cases the same shali, at the Option of the Person or Persons,
‘Body or Bodies, for the Time being entitled to the Rents and Profits
.of the Lands, Tenements,; or Hereditaments so purchased or exchanged,
or of his, her, or their Guardian or Guardians; Committee or Com.
mittees, in case of Infancy, Idiotcy, L.unacy, or other Incapacity, with
the Approbation of -the said Commissioner, to be signified in Writing
under his Hand, be paid into the Bank of England in the Name and
with  the Privity of the Accountant General of the said Court of
Exchequer, and be placed to his Account as aforesaid, in order to be
applied in manner herein-before directed ; or otherwise the same may
be paid, at- the like Option and with the like Approbation, to Two
T'rustees, to. be nominated by the Person or Persons, Body or Bodies,
who for the Time being would be entitled to the Rents and Profits of
the said Lands, Tenements, or Hereditaments, such Nomination to be
-approved of :by the said Commissioner, and such Nomination and
Approbation to be signified in Writing under the Hands or Common
Seal (as the Case may be) of the nominating and approving Parties ;
and the Money so paid to such Trustees, and the Dividends and the
Produce arising thereon and therefrom, shall be by them applied in
like Manner as is herein-before directed with respect to the Money to
be paid into the Bank in the Name of the Accountant General of the
Court of Exchequer, but without obtaining or being required to obtain
any Order of thesaid Court touching the Application thereof.

When under - XX XVI1II. And be it further enacted, That in case ;théTSﬁrplus: of
206, ~ _ such Money shall be less than T'wenty Pounds, then and in all such
Y 7 | Cases




92° VICTORIZE, Cap.10.

Cases the same shall be paid to the Person or Persons, Body or Bodies,
who would for the Time being have been entitled to the Rents and
Profits of the Lands, Tenements, or Hereditaments so purchased or
exchanged for his, hex or their own Use and Benefit ; or in case of
Infancy, Idiotcy, Lunacy or other Incapacity, then such Money
shall be paid to his, her, or their Guardian or Guardians, Committee
or Committees, Trustee or Trustees, to and for the Use and Beneﬁt
of such Person or Persons respectlvely entitled thereto.

- XXXIX. And be it further enacted, I‘hat once at least in every
Three Calendar Months during the Execution of this Act (to be
computed from the Time of passing thereof) the said Commissioner
shall and he is hereby required to make a true and just Statement
and Account of all Sums of Money by him received and expended
or applied in-the Execution of this Act, or due to him for his own
Trouble or Expences; and in such Statement or Account shall be
particularly stated and specified the several Items and Articles for
which each particular Sum has been paid and disbursed ; and such
Statement or. Account, when so made, together with the Vouchers
relating thereto, shall be by him laid before one of Her Majesty’s
Justices of the Peace for the said County of Derby, not interested in
the said Inclosure, to be by him examined and balanced, and such
Balance shall be by him stated in the Book of Accounts to be kept
in the Office of the Clerk to the said Commissioner ; and an Abstract
of such Account shall, within Fourteen Days after the same
shall have been so examined and balanced, be published in some
Newspaper circulated in the said County of Derby; and no Charge
or Item in such Accounts shall be bmdmg on the Parties concerned,
or valid in Law, unless the same shall have been allowed by such
Justice, and until such Account, or the Abstract thereof, shall have

been so published.as aforesaid, subject nevertheless to the Power of
Appeal herein-after contained.

XL. And be 1t further enacted, That the Award to be made b
thé said Commissioner under the Authority of this Act and the said

' - W . ey T W W . W—rqr -
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first-recited Act shall be executed and published within Three Years

from the passing of this Act, and, together with a proper Map or
‘Plan annexed thereto, shall, W1th1n SIX Calendar Months after the
Execution thereof, be delwered to the Clerk of the Peace for the
County of Derby, who.is hereby required to deposit and keep the
same among the Records of the said County, so that recourse may
be had thereto by any Person or Persons interested therein, for the
Reception whereof the Fee of Three Pounds and Three Shillings

shall be paid, and no more; and for the Inspection and Perusal

thereof the Sum of One Shilling, and no more, shall be paid ; and
the said Award shall, from and after.the Deliver y thereof to the said
Clerk of the Peace, be deemed and taken to be enrolled according to
the Directions and within the Meaning of the said first-recited Act;

and a Copy of the said Award, fairly transcribed in a Book, with the
said Map or Plan annexed thereto, and attested by the said Clerk of

the Peace, shall be deposited and kept in the Pansh Church of
Drwgﬁeld aforesaid. | S
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XLI. And be it further enacted, That if any Person or Persons
shall think himself, herself, or themselves aggrieved by any thing
done or omitted to be done by the said Commissioner in pursuance
of the said recited Acts or of this Act, (other than and except such
Determinations of the Commissioner as are by the said first-recited
Act or this Act declared to be final, binding, or conclusive, and
except in Cases where an Issue at Law may be tried as herein-before
1s mentioned,) then and in every such Case he, she, or they may
appeal to any (General or Quarter Sessions of the Peace to be held
for the said County of Derby within Four Calendar Months next after
the Cause of Complaint shall have arisen, on giving to the said Com-
missioner and to the Party or Parties concerned Ten Days Notice in
Writing of such Appeal (except with respect to the Accounts of the
sald Commissioner, which, notwithstanding the same shall have been
examined and balanced as aforesaid, may be appealed against at any
Time within Six Calendar Months after the depositing of the Award
with the Clerk of the Peace for the said County of Derdy, on giving
to the said Commissioner such-Notice as last aforesaid); and the Jus-
tices (not interested in the Premises) in such Sessions assembled are
hereby required to hear and determine the Matter of every such
Appeal, and to make such Order and award such Costs as to them
in their Discretion shall seem reasonable, and by their Order or
Warrant to levy the Costs which shall be so awarded by Distress and
Sale of the Goods and Chattels of the Party or Parties liable to pay
the same, rendering the Overplus (if any) to the Owner or Qwners
of such Goods and Chattels, after deducting the reasonable Charges
of such Warrant, Distress, and Sale; and the Determination of the
sald Justices shall be final and conclusive to all Parties concerned,
and shall not be removed by Certiorari, or any other Writ or Process
whatsoever, into any of Her Majesty’s Courts ot Record at Westminster
or elsewhere ; but in case such Appeal shall appear to the said Justices
to be firivolous and vexatious, or without Foundation, then the said
Justices shall award such Costs to be paid by the Appellant or Ap-

pellants as to them in their Discretion shall seem reasonable, and to
be levied in manner aforesaid. |

X LIL. Provided always, and be it further enactedy That: nothing
in this Act contained shall extend or be construed to defeat, lessen,
or prejudice the Right, Title, and Interest of the Lord of the said
Manor of Unstone, his Heirs or Assigns, of, in, and to the Coal,
Ironstone, and other Minerals, of what Nature or Kind soever, lying
and being within or under the said Commons and Waste Grounds,
but that it shall be lawful for the Lord of the said Manor for the
‘Time being, his Lessees, Grantees, Agents, Servants, and Workmen,

from Time to Time and at all Times hereafter to have, hold,.enjoy;

search for, win, work, dig, raise, and carry away all Coal, Tronstone,
and other Minerals, of what Nature or Kind soever, within and under
the saild Commons and Waste Grounds, and to have and exercise all
such Rights, Privileges, and Powers, for the Purposes aforesaid, as
the said Lord had or was entitled to previously to the passing of this

~Act; and also that the Lord of the said Manor for the Time being

shall and may enjoy all Rents, Services, Courts, Perquisites and
Profits of Courts, and all other Royalties, Jurisdictions, Pre-eminences,

8 _ and
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and Privileges whatsoever to the said Manor incident, appendant,
belonging, or appertaining (other than and except the Right of the
Soil of the said Commons and Waste Grounds), in as full, ample, and
beneficial a Manner, to all Intents and Purposes, as the same might
or could have been held and enjoyed in case this Act had not been
passed.

XLIII. And be it further enacted, That all and every such Damage Miuning Da-
and Injury as shall or may be occasioned by the Lord of the said mages to be
Manor for the Time being, by means of the searching for or working "™Pursed:
the aforesaid Mines and Minerals, or any of them, or on account of
any Works, Buildings, or Concerns relating thereto, shall be re-
imbursed to the Owner and Owners, Occupier and Occupiers of the
. Grounds respectively on which the same shall be committed, and
shall be borne and paid by the Lord of the said Manor for the Time
being.

XLIV. Saving always to the Queen’s most Excellent Majesty, Her General
Heirs and Successors, and to all and every other Person or Persons, S
Bodies Politic and Corporate, his, her, or their Heirs, Successors,
Executors, and Administrators, all such listate, Right, Title, and
Interest (other than and except such as 1s and are hereby meant
and intended to be barred, destroyed, and extinguished,) as She,
they, every or any of them, could or ought to have had or enjoyed
in, to, or out of the said Commons and Waste Grounds hereby directed
to be inclosed, in case this Act had not been passed.

XLV. And be it further enacted, That this Act shall be printed Actasprinted
by the several Printers to the Queen’s most Excellent Majesty duly bg_Queen’s
authorized to print the Statutes of the United Kingdom ; and a Copy {rinierstobe

Evidence.

thereof so printed by any of them shall be admitted as Evidence
thereof by all Judges, Justices, and others.

il . Y

Lonpox : Printed by Georee E. Eyre and ANDREW SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1839.
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