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et delts "*ﬂ"'ﬂe’ga”“iewaﬂeetmg -the. same,”therem-after called the

Thomas Lyell, Esquire, of Shielhill, Kirriemuir, Forfapshire, as , .

| - of December one thousand eight hundred and fifteen, and recorded

thousand eight hundred and twenty, or the survivor of them (in the

!to charge the fee and rents of the said entailed estate of Downie

|

An Act to mnend “ An Aet to authorlse the borrowing of ‘A.D. 1870,
“ money on the securlty of the ‘entailed estate of Downie -
« Park in the county of I‘orfar— .or the: sale of a portion of
“ the estate, for the purpose of 'paying the debts and
“« legacies affecting the same ;" dnd”to make further-pro-
vision for the sale of the estate. C (st August 1870.]

YATHEREAS an Act was passed in the twenty-eight and twenty-

W ninth year of the reign of Her present - Majesty, intituled

« An Act to authorise the borrowing of money on the security of 28 &29 Vict.
«« the entailed estate of Downie Park in the county of Forfar, or '(" Piww)
““ thé sele of a portion of the estate, for the purpose of paymg the

by

recited Act: ' Eandtanal T R
And whereas by the first section of the reclted Act 1t is prowded

that it should be lawful for James Joseph Hamilton Lawson, Esquire,
formerly residing at Wardie, near Edinburgh, now deceased, and

the trustees under the trust d1spos1t10n and. settlement recited in
the said Aect, executed by Lieutenant-Colonel ‘William: Rattray, of
Downie Park in the county of Forfar, sometime' in the Honourable
Hast' Tidia Company’s Artillery Establishmerit, dated the ninth day

along with the codicil, also therem recited, in the books of Council
and Session at Edmburgh the seventeenth day of. March one

recited’ Aet called the trustees) with the consent and concurrence of
the curator bonis for the time being of John Hamilton Rattray, the
heir of entail in' possession of the entailed estate of Downie Park,

desembed in the reeited Act, who is a lunatie, to borrow for the
purposes and subject to the provisions of the recited Act the sum
required to pay the debts and legacies specified in the schedule
thereto annexed, and the interest due and to become due thereon,

and the costs and charges of applying for and obtaining the reelted'
Aet and incidental thereto, and of czmymg the same into-effect, -and
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[CH. 4.] - Rattray’s Estate. - [33 & 34 Vier.|

Park, other than and except the mansion house and offices and
cast and west gardens, amounting in all to thirty acres of ground
around the house, with the sald sum or any part thereof, by grant-
ing, with the consent and concurrence of the said curator bonis
for the time bemg, a bond and disposition 1n security or bonds and -
dispositions in security over the said estate, excepting as aforesaid,

- for the money so borrowed, with the interest thereof at any rate not

exceeding five pounds per centum per annum, from the date at
which such money is advanced until repaid, and with corresponding
penalties 1n case of nonpayment, and every such bond and disposi-

- tion in security may be in ordinary form, binding the heir of entail
~1n possession and the heirs of entail entitled to succeed to the said

estate, in their order successively, to repay the principal sum therein
contaned, with interest and penalties, and may contain a power of
sale and other clauses usual in bonds and dispositions in security
granted over estates in Scotland held in fee simple, and the said
curator bonis for the time being is by the recited Act authorised to

give his consent and concurrence to the borrowing of money and -

the granting of bonds and dispositions in secmlty, as therein-before

provided :

And whereas by the thnd section of the 1ec1ted Act it is pr 0V1ded

~* that if the trustees think it more expedient to raise the sum

required for the purposes before specified; or amy part thereof, by thoe--

- Tsale of —partof the entailed estate instead of by borrowing money as

therein-before provided, they may, with the consent and concurrence
of the curator honis for the time being of the said John Hamilton
Rattray, which consent and concurrence the said' curator bonis is
thereby authorised to give, apply to the Court of Session in Scotland,
by summary petition, for authority to sell such portions of the said
estate, other than and except the said mansion house, offices, east
and west gmdens and ground around, the house, as may be neces-

~sary to raise the said sum or part thereof ; and on such application

being presented the said Court may make such orders and take
such proceedings as they think fit, and may grant authority to the
trustees to sell, by public auction or by private sale, and on such
terms and conditions as may be directed or approved by the said -
Court, such portions of the said estate, except as aforesaid, as may be
disposed of to the greatest advantage and with the least mjury to

.* the interests of the heirs of entail, and to grant dispositions, con-

veyances, and all other deeds necessary for effecting such sales; and

it shall not be necessary to have the consent to such application of

any of the heirs of enfail entitled to succeed to the said estate, or to
make any intimation or advertisement of such application: =

And whereas by the fifth section of the recited Act it is prowded
that the trustees shall, as soon as conveniently -may be after
receiving the money by the recited Act authorised to be raised by
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A.D.1870.

provisions therein contained, operate as against the said Thomas
‘Rattray, or the heirs male of: his body, until the said Thomas

Rafttray, or, in the event of his decease, until the heir male of his
body, being of lawful age, should signify his consent to the recited

" Act, by writing under his hand, attested by one or more witness or

witnesses, and such consent. should be registered as a -probative

~writ . in the books of Council and Session at Edinburgh, and
~from and dfter the registration of such consent the same should be

Lieutenant-
Colonel Rat-
tray’s con-
sent to the
recited Act.

James J. H.
L&Wson and
‘action 1n
Court of
Session.

ment of
curator
bonis to
John Hamil-
ton Rattray.

- Appoint-

ment of new
trustees
under trust
disposition
and settle-
ment and

recited Act. -

deemed and taken as part of the recited Act, and should be as con-
clusive and binding upon the said Thomas ‘Rattray and the heirs
male of his body as -if such consent had been obtained and proved

before the passing of the recited Act:

- And whereas the said Thomas Rattray cxecuted a consent to the.
recited Act in the form and attested in the manner thereby pre-
scribed, which consent is dated the fourth day of September one
thousand eight hundred and sixty-five, and was registered as a pro-
bative writ in the books of Council and Session.at Edinburgh -on
the twenty-seventh day of Octobér one thousand eight hundred
and sixty-five : - e nn | '

Deathof . ... And.whereas-the said _JFames Joseph Hamilton Lawson died on

the eleventh day of May one thousand eight hundred and sixty-
six, and the said Thomas Lyell, as $ole surviving trustee, proceeded
to carry into effect the purposes and provisions of the recited Act,
and he and the curator bonis for the said John Hamilton Rattray
raised an action in the Court of Session against the legatees under
the said trust disposition and settlement, in order to obtain the
decision of the Court on a question as to the period ‘at which the
legacies vested ; and final judgment in that action was pronounced
on ‘the twenty-second and twenty-seventh days of February and
twentieth day of March, and extracted on the fourteenth day of
April one thousand eight hundred and sixty-eight: .
-And whereas the said John Hamilton Rattray, the heir of entail

in possession of the said cntailed estate, is still -a Tunatie, and

Bdward Chancellor, writer to the signet in Edinburgh, was, on the
twentieth day of March one thousand eight hundred "and si.xty.-
seven, appointed by the Court of Session to be his curator bonis 1n
the room of the said James Joseph Hamilton Lawson: . o
" And whereas on the twenty-fourth day of April one thousand
eight hundred and sixty-nine the said Thomas Liyell, with concur-
rence of the said Edward Chancellor as curator bonis to the sald
‘John Hamilton Rattray, presented a petition to the Court of Session,
ander the twelfth section of the recited Act, and under ““The Trusts
(Scotland) Act, 1867,” for the appointment of John Glencairn Oart.er
Hamilton, of Dalzell, Member of Parliament, and Kenneth Mackenzie,
chartered accountant in Edinburgh, to be trustees under the said
et disnosition and settlement, and also for carrying into effect the




Bhomas Liyell, with the powersy prwrleﬂ'es, and, .am-liuwmtles OOIl-' S
~£erred and under the obligations :imposed by theglieelftedwf-
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Ly Y,
trustees thereby appointed ; aund. by interlocutor dated: the twemty- _
seventh day of May one thousand. eight. hundred and. ?smty-nmeg the

Court of Session eppomted the said J ohn Glencairn Carter Ha,mﬂt’eﬂ

and Kenneth Mackenzie to; be trustees under the seld trtlstgdlspéﬁl-

‘tion. and-scttlement, with: all the powers incident to that.office,; and

also to be trustees rumlfelythe reelted Act, with the :powers -and: for

the purposes therel»n;gepee,laﬁed ot e e e
v, And whereas: ibyi-x mmg;itef of fre51gnatlen deted thef nmth da;gg ef Reglgllatlou
' Merch one - thousand elglrt hundred and seventy the said/Thomas %fygfoma’s

Liyelk: yesigned fasrfrom#t]reii%dete therepf the office of trustee: yndeythe
said trust disposition and “settlementﬁeﬁﬂtheismd Lleutenant-Colenel
W:hlhem Rattray, and hep iaalso thereby resigned the office ef tmétee
under the recited Aect, and the said; John,. Glencelrn Cazter Iamllton
and Kenneth Mackenzie are the sole surviving, and acting, tv 'ustees
under the sald trust dlSpOSItIOH and settlement and. under the, reuted |
Act: o WTELTTTL T Y e

- And whereas the amount of the debts, legeeles, end expenses -, for Sum Lmb”_r

the payment of W]illch the said estate was authorlsed to:be eharg‘ed raised for N

| A ment ef |
or part of whlch Was. authorised. te be sold, m the marmer prowded ]ae%m,_

7oy

by. the recited Act, amounted with mterest ‘at. the first day. of legagies,andy
' Februery one thousand eight hundred and seventy to twelve thousan& cxpenses. |
eight hundred and Slxty-feur pounds four shillings and ninepence ;
but the trustees had in hand a sum arising from. accumulation of
rents and interest thereon to the amount of two thousend one hundx ed
and sixty-four pounds four shillings and ninepence, lezwmfr the sum
~ of ten thousand seven hundred pounds to be: raised for peyment of
the sdid - debts,. legacles, and, expenses,, and mterest thereon _
And whereas the: renta} of the said estate, efter deduetmg pubhc More expe-
burdens ameunts te fbbout sua: huudred end seven,,twv,,poun,ds 0 - year dient to sell

| the estate? -
and in | the’ present pesrtlerl ‘of the said,estate. if would be more jorto .

expechent dnd TMore beneﬁclal te the said - J ohn.. H‘anﬂton Rattray borrow -

and the heirs of entall‘erttltled to succeed to the said éstate, to raise oMy~

the said sum by selling;than . by borrowing, money. under the ro-

visions, of . the recited. i Act,, bug b, an. adventeﬂ‘eous s&le could not be

effected.of; aportion. of the said .estate, nor otherwise, tlmn by Q. sale L

of the said estate as a whole, with the mansion house and. grounds : e
- And whereas. by- the provisions of the recited Act the sald mansion Exceptions'

house,ﬂ oﬁices, east. aa:rd wesh g'ardens,i and, - greund areu»nd the house f‘fomlpowers

are excep;ted from., therpowers of, sale conferred. Hb;)gﬁ,sthef reclted Aet o R

and thetrustees are therefore prevented frem se]lm@* the whele Of the _

said estate..k_.. S TN LA TREE SUURE SN S S R IEY

~ And whereas. it..is; expedlent and would;,be for, he advzmtege of Expediency

the said John Hamilton. Rattray and the. heirs of ;entaalf iezntltled fo of selling the
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[Cm. 4.] Raottray's Bstate. (33 & 34 7v'm~]

AD. 1870, succeed to the said estate, if the recited Act were amended, and if

whole of the POWErS Were granted: to the trustees to sell the whole of the said

~ estate. estate under the provisions and for the purposes of the recited Act,

and to invest the surplus of the price obtained therefor, after payment

of the said debts, legac1es, and expenses and other claims on the

said -trust estate, in the purchase of other lands to be entailed in

terms of the deed of entail by the said Lieutenant-Colonel William

Rattray, dated the ninth day of December one thousand eight

hundred and fifteen, and recited in the said Act, of on heritable

security m Scotland, until lands suitablé for such purchase can be

found ; but these objects cannot be effected without the authomty of
Parhament |

May it therefore please Your MaJesty that it may be enacted;

and be it enacted by the Queen’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and Temporal,

and Cormons, in this present Parliament assembled, and by the

“authority of the same, as follows :

Powerto __ .L. The trustees may, with the consent and concurrence of the
t"“ftees fo  curator bonis for the time being of the said John Hamilton Rattray,

sell the ens

tatled estate. which consent and concurrence the said curator bonis is hereby
(/ authorised to give, apply to the Court of Session in Scotland by
b . summary petition for authorlty to sell the entailed lands and estate
. of Downie Park described in the recited Act, with the mansion

f house on the said estate, offices, east and west gardens, and ground
'around the house; and on such application being presented the
said Court may make such orders and take such proceedings as they
think fit, and may grant authority to the trustees to sell the said
estate, by public auction or by private sale, and on such terms and
conditions as may be directed or approved by the said Court, and to
~ the trustees and the said curator bonis to gr ant dlspomtlons, convey-
ances, and. all other deeds necessary for effecting such sales ; and it
shall not be necessary to have the consent to such application of any
of the heirs of entail entitled to succeed to the said estate, or to make
any intimation or advertisement of such application.

Estato when 2. The said estate when sold under the authority of this Act and
sold to be  of the Court of Session, as herein-before provided, shall be freed and
ﬁ:ﬁ; iﬂfﬂl discharged of all the debts and legacies specified in the schedule
fetters of  annexed to the recited Act, and all interest due or to become due
entail thereon, and of all other debts and claims due or owing by the said
Lieutenant-Colonel William Rattray, ot his heirs and representatives,
or his trust estate, and of the burdens, provisions, conditions, restric-
tions, and claiises irritant and resolutive contained in the said deed of
entail or the said trust disposition and settlement recited in the said

Act ‘and the disposition :—md conveyance. to the purchasef thereof

I‘.'.H-I".. N0 eXecy l [ rthe ﬂ,"‘“‘_ ill‘ 17210 OII-.
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L afnd* conveymg of the said estate b

" in the schedule annexed to Hic~e

. df@ed @ff end;all h&?& 1 ;

fm.;f-ﬁ'ﬁf e time bemg of;: ﬁhe_; saidiJohn Hamilton Rattray, ,,,?a,nd-e fshalsl A.D. 1370
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w il-é JFTh __ money rzused by the 1;1« tees%, orﬁgl;‘)yﬁr}y helr of bntai'l 1n Apphqau
possessmn ‘of the sald estate or 1113 curai boms or other lawful of money.
guardian, by the sale of the sdid ’estaﬁe is herein- before prowded' ratsed.
shall - be applied - by’ sugh: trustees; or 'heir -of rentail;‘'or curato: ) or

other lawful guardian in payinent of the debts ard- legacies spemﬁe’d

Tittivbetyand;the interestidueland =~ *:
to heeome due-théreon, and the costs and charges of cnIfP.l* iang? FOLF QA e womame ?L -

obtainingsthis1A et 'and incidental theieto, and of carrying into effect
the:recitéd- Act and ‘this Act : ‘Providéd that- the purchaser of the
said estate shall not be in any way concerned with or bound to see
to the apphcatlon -of the price. Dpaid by him,

5. The surplus “of the price of the smd @state Wth]l may remain Appliej.r&ﬁon

a,fter payment: @ff uthe said debts and legacles and interest and costs Of".sul’f"}“s of
price o

and charges, agil b_‘gfo;q;e specified, shall be applied under the dn*a(}tmn ‘estate,
Qf[“' the Courﬁ of Ssa om, upon the Court being satisfied that the said
e ""; jinterest and costs and: c]Jarges have been paid,

.....

;the p;mmcha;se;_@ﬁh@mla}md; toi: be entailed. in ‘terins of the. said
g f _' A _;-_,___'.-.1111am Rattray
166 the, 1ecite ;4 ﬁt;;i q:nd untll smt%ble lands for such
purchase a,re fou,_:n;d; EW& T fsurplus may be mvested 011 herlta,ble
§ecm*1ty in Scotlafng; 19)e% if_hef itrqsﬂjs,@@gg Qor. in. tl;,@,; eyent of a sale of the
smd te by ‘an. he?g;_f J%ntml In , possession, as herem before pro- =~
v1ded; by, trustees to..he appomted by the saad Oourt under . the . |
prowswns of The Entaal Amendment (Scotla;nd) Act, 1863 S
and’ until' such' §urplus is*applied in the purchase of laﬂd to_ be e
entaﬂed the fl‘ef?,_tafmit_]ml proceeds theteof shall™ be pald or applied I
to or for behoof of the said: Johin Hamilton: Rattlay, or the person
who would be the he]r Hn. possessmn 1f sueh la:‘ dsﬁ were purchased
and entailed. - Dieo. oo L - o

wsaid’ii ___:'—_1euteﬂanfﬁ-(]@l@neh

)

6. The lands to be purchased as herein- before provided shall be Deed of
' eltauled on-the § jmle seﬂes of* heirs, and* with ‘and!vnde- the same entailto be

7**

-'Jll “.*




A.D: 1870. pmwsmns, condltlons 1est1'10t10ns, and clauses irritant and resolu- |
tive as are specified and contained in the said deed of entail by the

. executed and
‘recorded. .

{Ow#]  Ratireys Botafe. . [38&34Vien)]

said Lieutenant-Colonel William Rattray, or with and under such

other clauses and provisions as may by the law of Scotland be .

equivalent thereto; and the deed of entail of the said lands to be

executed by the trustees or the heir of entail in possession shall be |
- approved by the Court of Session; and shall be recorded in such - |

manner as the said Court shall direct; and the ninth day of
December one thousand eight hundred and fifteen, being. the date
of the said deed of entail by the said Lieutenant-Colonel Rattray,

. shall, in any question or matter relating to the said surplus or the

Part of
- third section
repealed,

Reécited Act
{o remain m
force.

lands to be purchased as herein-before provided, be held to bé the
date of the deed of entail of. the md 1ast-ment10ned lzmds, whatevel

be the actual date thereof

7. Somuch of the third section of the reclted Act as provides that
the mansion house on the said estate, offices; east and west gardens,

= and ground around the house shall not be sold is hereby repealed.

8. The 1eclted Act, except in so far as repealed or altered by this
Act, shall remain in force, and shall be read and construed along
with this Act as one Act, ;. and—-the eXpression “the trustees” in

e i Ecited Act and this Act shall mean the said John Glencairn

General ,
saving.

Expenses of
Act.

Act ag
p11nted by
Queen’s
printers to be
evidence.

Carter Hamilton and Kenneth Mackenzie or the trustees for the
time being acting under and in the execution of the recited Act and

this Act.

9. Saving and reserving always to the Queen’s most Excellent
Majesty, her heirs and successors, and to all other persons or bodies
politic or cmpomte, their heirs and successors, executors, adminis-
trators, and assigns (save and except the said John Hamilton Rattray

“and the heirs of entaill entitled to succeed to the said estate) all

such right, title, interest, claim and demand whatsoever, in, to, or
out of the said estate, as they or any of them had before the passing
of this Act, or might claim or demand if this Act had not been passed.

10. The costs and charges of applying for and obtaining this
Act arid incidental thereto shall be paid by the trustees-out of the
money to be raised by them under the prowsmns of the recited
Act or this Act, or out of any other money in their hands belonging
to the said trust estate.

11. This Act shall not be a Public Act, but shall be plmted by -
the several printers to the Queen’s most Excellent Majesty duly
authorised to print the statutes of the United Kingdom; and a

~ copy thereof so printed by any of them shall be admitted as

evidence thereof by all judges, justices, and others.
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