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- - Cap. 35. o
An Act to extend the Provisions of Two Acts, of
- the Second Year of King William the Fourth
and the First Year of Her present Majesty,
relating to the Free Grammar School of King
Edward the Sixth, in Birmingham in the County
of Warwick. . [30th July 1842.]

HEREAS by an Act paséed in the Second Year of the
Reign of His late Majesty King William the Fourth, inti-

tuled An- Act to enable the Governors of the Possessions, 1 & 2 W.4,

Revenues, and Goods of the Free Grammar School of King Edward ¢-i7.

the Sixth, in Birmingham in the County of Warwick, to erecté a School
House, Masters Houses, and other suitable Accommodations for the said
School, and to extend the Objects of the Charity ; and for other Purposes,
after reciting therein Letters Patent of His late Majesty King Edward
the Sixth, whereby aFree Grammar School, with a Master or Pedagogue
and a Sub-Pedagogue or Usher, was founded for the Instruction of
Boys and Youths in Grammar, and the Governors thereol were ap-
pointed and incorporated by the Name of ¢ The Governors of the
Possessions, Revenues, and Goods of the Free Grammar School of
King Edward the Sixth, in Birmingham in the County of Warwick,”
(in the said Letters Patent Brymyncham,) and divers Messuages and
Lands were granted to the said Governors for the Support of the said
[ Private. ] ) o1k ' o " School,

i !




958 5° & 6° VICTORIAE, Cap.35.

School, and the said Governors were empowered, with the Advice of
the Bishop of the Diocese for the Time being, to make Regulations
for the Government of the said School, and after reciting divers Pro-
ceedings 1n a duit in the High Court of Chancery, in which His
Majesty’s Attorney General, at the Relation of the said Governors, was
Informant, and the said Governors were Plaintiffs, and the Honour-
able and Right Reverend Father in God Henry late Lord Bishop of
Lichfield and Coventry, John Cooke, the Master or Pedagogue, and
Rann. Kennedy, the Sub-Pedagogue or Usher of the said School, were
Detendants, and after divers other Recitals, it was by the said Act
now in recital, among other things, enacted, that it should be lawful
for the said Governors, under the Direction of the said Court of
Chancery, to purchase the Piece of Land, Dwelling Houses, Buildings,
and Erections therein mentioned adjoining the then existing Site, in
New Street in Birmingham aforesaid, of the said Free Grammar
School, and to add the Lands so to be purchased to the then existing
Site of’ the said Free Grammar School; and that it should be lawful
for the said Governors and their Successors to cause the then existing
School House, Masters Houses, and other Buildings in New Street in
Birmingham aforesaid, in which the said Free Grammar School was
then carried on, to be pulled down, and the Materials to be sold and
disposed of, and under the Direction of the said Court to build and
lay out a School House, Masters Houses, and other Buildings and
Play Grounds suitable for the Purposes of the said I'ree Grammar
School, on the said then existing Site in New Sireet aforesaid, or on the
sald Site with the Addition thereto of the Land therein-betore autho-
rized to be purchased, or of any Part thereof; and it was further
enacted, that it'should be lawful for the said Governors, and they were
thereby required; within Eight Years after the passing of the said Act,
to appropriate ‘a Sum not exceeding Four thousand Pounds, in order
to build and establish, upon such Parts of the Charity Estates as they
should consider to be most convenient for the Purpose, Four Schools
for the elementary Education of the Male and Female Children of the
poorer Inhabitants of the Town, Parish, and Manor of Birmingham,
and to nominate and appoint Masters and Mistresses, with such Sala-
ries, payable out of the Rents of the Charity Estates, as-the said
Governors should think right, and by such Act the said Governors
were authorized to sell such Parts of the Estates of the said Charity
as were comprised in the First and Second Schedules to the same Act ;
and it was by the said Act further enacted, that'it should be-lawful
for the said Governors and their Successors to borrow and take up, at
Interest, from 1lime to Time, such Sums of Money, not exceeding the
Awmount therein-after and herein-after mentioned, as the said Gover-
nors and their Successors' should from Time to Time require, for
paying the said Costs and Expences incurred in the -said Suit in the
said High Court of Chancery, and the Costs, Charges, and Expences
of preparing and 'obtaining the said Act, and incidental thereto, in-
cluding the Expences of Two previous Applications to Parliament,
and for paying for the said Piece of Land, Dwelling Houses, Build-
ings, and Erections adjoining to the then Site of the said I'ree Gram-
mar School, or any Estate or Interest therein, in case the said
Governors or their Successors should purchase the same, and for
paying ' the Expence of erecting, completing, and finishing such
*' - 3 Houses,
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Houses, Buildings, and Conveniences as should be adequate and

suitable for the Purposes of the said I'ree Grammar School, and also

for purchasing the Surrender of any Leasehold or outstanding Interest

in the Hereditaments in New Street and Peck Lane therein-before.

mentioned, and in erecting and completing such Houses, Buildings,
and other Conveniences as should be adequate and suitable for the
Purposes of the said new School for teaching modern Languages, the
Arts and Sciences, and also for building and establishing the said ele-
mentary Schools as aforesaid, and for paying all other Expences

incurred 1n carrying into effect any of the Purposes of the said Act,

and by any Writing or Writings under the Common Seal of the said
Governors to grant and demise all or any Part of the Messuages,
Lands, and Hereditaments belonging to the said Governors (except
the Hereditaments comprised in the First and Second Schedules to
the said Act) unto such Person or Persons, Body or Bodies Corporate,
-as should advance all or any Part of the Money thereby authorized to
be borrowed .as aforesaid, his, her, or their respective Lxecutors,
Administrators, Successors, and Assigns, as a Security for the Money
so advanced, with Interest, and that such Mortgages should or might,
so tar as the same might be applicable, be in the Form or to the
Effect therein contained ; and it was by the said Act further enacted,

that it should be lawful for the Person or respective Persons for the

Time being entitled to any Mortgage or Mortgages to be made in
pursuance of the said Act, from Time to Time, by Writing under his,
her, or their Hand and Seal, or respective Hands and Seals, or (in
the Case of Bodies. Corporate having a Common Seal) under their
Common Seal, to transfer.such Mortgage or Mortgages, and the full
Benefit thereof, to any Person or Persons whomsoever, and that every
such Transfer should or might (so far as the same might be appli-
cable) be made 1n the Form or to the Effect therein contained ; and it
was by the said Act further enacted, that the Money to he raised by
Mortgage as therein and herein before mentioned, together with the
Monies to arise by the Sale of certain Sums of Stock therein-before
authorized to be sold, and by the Sale of the Hereditaments in the
said First and Second Schedules to the said Act, in case the said
Premises, or any of them, should be sold, and the Monies to arise by
the Sale of the Materials of the Buildings thereby authorized to be
pulled down as aforesaid should not exceed the Sum of Fifty thousand
Pounds, unless the said Governors or their Successors should purchase
the said Lands and Hereditaments adjoining to the then present Site
of the said Free Grammar School, or .should purchase the Surrender
of any Leasehold or outstanding. Interest in the Hereditaments in
New Street and Peck Lane as aforesaid ; and in case the said Gover-
nors or their Successors should purchase the said L.ands and Heredita-
ments adjoining to the present Site as aforesaid, and should also
purchase the Surrender of any Leasehold or outstanding Interest in
the Hereditaments in New Street and Peck Lane as aforesaid, then so
much more only than the Sum of Fifty thousand Pounds might be
raised as should be equal to the Amount agreed to be paid by the
said Governors for such respective Purchases, and the Amount ol the

Expences attending any sach Purchases ; and it was by the said Act-

further enacted, tihat a sufficient Portion of the Rents and Profits
belonging to the said Charity should be appropriated for the Purpose

of
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of keeping down the Interest on the said Mortgages, and for Discharge.
of the Principal, as therein mentioned ; and it was by the said Act
further enacted, that the Money so to be raised by the several Sales.
atoresaid, and also the Money to be raised by the said Mortgages,
after Paymentthereout of the Costs and Expences incurred in the said.
Suit in the High Court of Chancery, and the Costs, Charges, and Ex-
perices of preparing and obtaining the said Act, and incidental thereto,
including the Expence of Two previous Applications to Parliament,.
should be applied by the said Governors, from Time to Time as the
same should be wanted, in paying for the said Land and Hereditaments.
adjoining to the said Site of the said Free Grammar School, and in:
paying the Expence of erecting, completing, and finishing such Houses,
Buildings, and Conveniences as should be adequate and suitable for
the said Free Grammar School, and also for the paying for the Pur-.
chase of the Surrender of any Leasehold or outstanding Interest in the
Hereditaments in New Street and Peck Lane as aforesaid, and also
in paying the Expence of erecting, completing, and finishing such
Houses, Buildings, and Conveniences as_should be adequate and
suitable for the Purposes of the said new School for teaching
modern Languages, the Arts and Sciences, and also in building and
establishing the said elementary Schools, and- in paying the Expences.
incurred 1n carrying into effect any of the Purposes of the said Act y
and it was by the said Act further enacted, that such Part of the
Money applicable to the Purposes of the said Act should be laid out:
by the said Governors in. erecting, completing, and finishing the
Houses, Buildings, and other Conveniences for the said Free
Grammar School, and such further Part of the same Money should
be laid out by the said (overnors'in erecting, completing, and
finishing Houses and other Conveniences for the said new School for
teaching modern Languages, the Arts and Sciences, as should be
approved of in that Behalf respectively by the said High Court of
Chancery, upon any Application or Applications to be made by
the said Governors for that Parpose ; and it was by the said Act
further enacted, that the said Ifree Grammar School should be estab.
lished, regulated, and managed according to the Rules and Regula.
tions contained in the Scheme in the said Act mentioned, so varied
and amended as therein mentioned and as therein-before set forth
(except as to the Number of Boarders to be taken by the Masters),
and as to all Particulars to which the same Rules and Regulations
should apply, including the Powers of repealing and varying any then
present or future Statutes, and of adding new Articles as in the said
Scheme mentioned, or according to any Scheme or Schemes which
should thereafter be approved of by the said Court of Chancery, any
thing in the said Letters Patent, or any Statute, Ordinance, or Usage,
to the contrary thereof in anywise notwithstanding ; and it was by
the Act now in recital further enacted, that from and after the passing
thereof the Head Master of the said School for.the Time being should
not be authorized or empowered to take into his House as Boarders any
greater Number of Boys than Eighteen, and the Usher for the Time
being any greater Number than T'welve, and each of the then present
Assistants to the said Head Master and Usher any greater Num-
ber than Four, and that no future Assistants to the Head Master and

Usher for the Time being should take or receive into his House any
. Boarders
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Boarders whatever, and the Governors of the said School, and their
Successors, should not have Power toincrease the Number of Boarders
to be taken by the said respective Masters, any thing in the Scheme
therein-before set forth to the contrary thereof in anywise notwith-
standing ; and it was by the said Act further enacted, that in all
Cases in which the said Governors were thereby authorized to do any
Act under the Direction or with the Approbation of the said High
Court of Chancery, and in all other Cases in which the Direction,
‘Approbation, or Sanction of the said Court should be necessary under
the" Provisions of the said Act, such Direction, Approbation, or
Oanction should be made and given respectively by Order of the said
Court, made in a summary Way upon a Petition to be presented by
the said Governors for the Time of the said Free Grammar School :
<“And whereas by an Act passed in the First Year of the Reign of Her

961

present Majesty Queen Victoria, intituled An Act to alter and amend 7 W. 4, &
an Act passed in the Second Year of the Reign of His ‘late Majesty ' Vict. c. 4l

King William the Fourth, intituled < An Act to enable the Governors of

¢ the Possessions, Revenues, and Goods of the I'ree Grammar School of

‘ King Edward the Sizth, in Birmingham in the County of Warwick,
¢ to erect a School House, Masters Houses, and other suilable Accome
¢ modations for the said School, and to extend the Objects of the Charity ;
¢ and jfor other Purposes,’ after reciting (among other things) that
no Part of the Money which had been then already raised under the
‘Powers of the said firstly herein-before recited Act had been raised
by Sale of any of the Messuages, Lands, and Hereditaments comprised
in the Second Schedule to the same Act, and that it was intended
that the whole of the Remainder still to be raised under the Powers
of such Act should be raised by Mortgage, and not by Sale, and
that the Lands and Hereditaments mentioned in the Schedule to the
sald Act now in recital (being the whole of the Hereditaments com-
prised in the Second Schedule to the said firstly herein-before recited
Act, and such Part as remained unsold of the Hereditaments con-
tained in the First Schedule to the same Act,) were detached Portions
‘of the Estates belonging to the said Charity, and from their Situation
‘were likely to be sold for a high Price, .it was enacted (among other
things), that it should be lawful for the said Governors to pay and
apply such Part of the said Sum of Fifty thousand Pounds raised or
to be raised in pursuance of the firstly herein-before recited Act as
should be required for that Purpose, in Payment and Discharge of the
Sum of Six thousand five hundred and nineteen Pounds Fourteen
Shillings and Seven-pence, the Excess of the Expence therein-before
‘mentioned to have been incurred in completing the said new Grammar
School, Buildings, and Grounds, over and above the Sum of Thirty thou-
sand Pounds, originally appropriated for that Purpose, as therein is men-
tion€d, or in Payment or Discharge of other the Excess which should
ultimately be incurred, so that such Excess, including the said Sum
of Six thousand five hundred and nineteen Pounds Fourteen Shillings
and Seven-pence, did not exceed Seven thousand -Pounds; and it was
further enacted, that the said School for teaching modern Languages,
the Arts and Sciences, should be established, conducted, and carried
on in some Part or Parts of the said newly erected Grammar School
Buildings, or in any additional Buildings to be erected under the
Powers of the Act now in recital, and that the said new School for

[ Private. ] 11 / teaching
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teaching modern-Languages, the Arts"and Sciences, should, as to the
Nomination, Number from Time to Time of Masters, Lecturers, and
Teachers, the Amount of. their Salaries or Remuneration, and the
‘Powers of removing them, as to the particular Branches of Education
which should be taught by each Master, Lecturer, or Teacher, as. to
the Apparatus and Instruments and Accommodations to be provided,
~ as to the Place of Birth, Age, and Number of Scholars to be received,

as to the Part or Parts of the Buildings to be allotted from Time to
Time for the Purposes of the said new School, and as to all other
Particulars relating to the Management and Conduct of the'said new
School, be established and regulated according to a Scheme or
Schemes to be from Time to Time made by the said Governors for
that Purpose, and to be confirmed and .approved  of by an Order or
- Orders of the said Court to be made in a summary Way upon a
- Petition or Petitions to be preferred by the Governors ; and it was by
" the said Act now in recital enacted, that it should be lawful for the
sald Governors, and their Successors, under the Direction of the said
Court of Chancery, to purchase certain Lands and Buildings therein
mentioned, belonging to Frind Cregoe Colmore Esquire, and others,
and the said Governors were thereby authorized to sell the said Lands
and Hereditaments comprised in the said Schedule to the ‘Act now in
recital ; and it was by the said Actnow in recital further enacted,
that-1t should be lawful for the said Governors to borrow and take up
at Interest, from Time to Time, such Sums of Money, not exceeding
the Sum of T'en thousand Pounds, over and above. the Costs of apply-
ing for and obtaining the said Act now in recital, and relative thereto,
as the said (Governors should from Time to Time require for paying
the Costs and Expences incurred .in the Proceedings in the said Court
therein mentioned, and the Costs, Charges, and Expences of applying
for and obtaining. the said Act now in recital, and incident thereto,
and for paying for the said Lands and Buildings therein-before
authorized to be purchased, in case the said Governors should
purchase the same, and for making good the Deficiency therein-
before mentioned to have been estimated of Ifour thousand four
hundred and seventy.eight Pounds One Shilling and Five-pence,
or other- the Deficiency which should happen in the Income of -
the said Charity, and for Payment of the Expence of the additional
Accommodation and Instruction (if any) to be provided as afore-
said, and generally for paying any Kxpences which might be incurred
in carrying into effect any of the Purposes of the said Act now in
recital ; and it was thereby further enacted, that it should be lawful
for the said Governors and their Successors, by any Writing or
Writings under the Common Seal of the said Governors,; to grant
and demise all or any Part of the Messuages, Lands, and Heredi-
ments belonging to the said Governors (except the Hereditaments
comprised in- the said Schedule to the said Act now in recital) unto
such- Person or Persons, or Body or. Bodies Corporate, as should
advance all or.any Part of the Monies thereby authorized to be -
borrowed and raised, his, her, or their respective Executors, Admi-
nistrators, Successors, or Assigns, as a Security for the Money so
advanced, with Interest, and that such Mortgages should or might
(so tar as the same might be applicable, and:- with such Variation

as the Reference to the said Act now in recital, instead of the
a sard
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said ‘therein and - herein before recited "Act, or-other Circumstances,
~might. require or render expedient or convenient,)  be in the Form or
to the Effect provided in:and by the said therein and herein before
recited Act for the Mortgages to be made for the Purposes of the said .
therein and herein before recited Act; and it was thereby further
enacted, that all Mortgages: to be made in pursuance of the said
Act now in recital should be numbered progressively, commencing
with Number Fifty, and should be good, valid, and effectual in Law, but
should have no Preference as between one and another in respect of the
Priority of the Dates or Numbers of such Mortgages, or otherwise ;
provided always, and it was.thereby further enacted, that all Mortgages
then already made or thereafter to be made in pursuance  of the said
therein and herein before recited Act should have Priority and
Preference over the Mortgages to be made in pursuance of the said
“Act now in recital, including Mortgages made in pursnance of the
said Act now in recital for raising Money to pay off and discharge
Mortgages then already made or thereafter to be made in pursuance
of the said therein and herein before recited Actj and it was by the
said Act now in recital further enacted, that it should be lawful fov
the. Person or: Persons, or. Body or Bodies Corporate, for the Time
being entitled to any Mortgage or Mortgages to be made in purs
suance of the said Act new in recital, from Time to "L'ime, by Writing
under his, her, or their Hand and Seal, or respective Hands and Seals,
(or, in .case of Bodies Corpoiate having a Common Seal, under their
Common Seal,) to transfer such Mortgage or Mortgages, and the tull
Benefit thereot, to any Person or Persons whomsoever, and that every
such Transfer should or might (so far as the same might be applicable,
with such Variations as the Reference to the said Act now in recital;
instead of the said therein and herein before recited Act, or other
Circumstances, might require or render expedient or convenient,) be
made in the Form or to the Effect in the said therem and herein
before recited Act provided for the Transfer of Mortgages to be made
in pursuance of the said therein and herein before recited Act; and
it was by the said Act now in recital further enacted, that if the said
Governors or their Successors should deem it expedient to pay oft the
Mortgages. then already made or thereafter to be made in pursuance
of the said therein and herein before recited Act, or the Mortgages
to be made in pursuance of the said Act.now in recital, including any.
Mortgage or Mortgages to be made in pursuanee of the Power now
in recital, or any of such Mortgages respectively, or any Part thereof,
then and in every such Case, and from Time to Time as often as the
said Governors or their Successors should deem expedient, it should
be lawful for the said Governors and their Successors to raise any.
Sum not exceeding the Sum which should be requisite to pay ofi and
discharge the said Mortgages so for the 'I'ime being intended to be:
paid oftf and discharged, and. the Costs and Expences attending the:
raising of the same, and to apply the Money'so to be raised from.
‘T'ime to Time aecordingly ; and it was by the said Actnow in recital:
further enacted, that the said Surplus and Residue or Sum of Three.
thousand five hundred and -eighty Pounds Eight Shillings and One
Penny, or other'the Surplus or Residue which would remain of the
said Sum of Ififty thousand Pounds after providing. for the Purposes:
of the said- therein.and herein before recited Act, or such:of them as:
would remain to be accomplished after.the passing of the Act now i]n -.
a | recital,
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recital, and also the- Money to be raised by the Sale of: the said
Hereditaments in the Schedule to the said -Act now in reéital, in case
the same, or any of them, should be sold, and also the Money to be
raised by the said Mortgages to be made in pursuance of the same
“Act as therein-before directed, but so that the Monies to be raised by
the said Mortgages and.the Sale of the -said Hereditaments did not
together. exceed the Sum of Ten thousand Pounds over ‘and above
the Costs thereby. authorized to be raised, should (after Payment.
‘thereout of the Costs and Expences incurred in the said Proceedings
in the said Court, and the Costs, Charges, and Expences of applying
for and obtaining the Act now in recital, and incident thereto,) be
applied by the said Governors; from Time to Time as the same should
‘be wanted, in making good and satisfying the said estimated -De-
ficiency of IFFour thousand four hundred and seventy-eight Pounds
One Shilling and Five-pence, or other the Deficiency which should
happen in the Income of-the said Charity Estates, to meet the annual
Expenditure, (including the Expence of any System of Instruction to
be established and :carried on under. any Scheme or Schemes to be
~approved of. by the said Court of Chancery in pursuance of the Act
now in recital,) and for paying for the said Lands and Buildings
therein-before authorized to be purchased, or any Part or Parts thereof,
1n case the said Governors should purchase the same, and for paying
the Costs, Charges, and Expences which should be incurred in pro-
viding additional Accommodation and Instruction for an increased
Number of Scholars in case the said additional Accommodation should -
be provided, and generally for paying all or any Costs, Charges, or
Expences which might be in anywise incurred in carrying into -effect
any of the Purposes of the Act now in recital; and it was thereby
further enacted, that it should be lawful for the said Governors and
their Successors to sell the said Hereditaments comprised in the said
Schedule to the said Act now in recital, or any Part thereof, in pur-
suance of the Powers in such Act contained, notwithstanding the
Sum -to arise by such Sale or Sales, together with the Money then
already raised or to be raised: by Mortgage as therein mentioned,
should exceed the Sum of Ten thousand Pounds, over and above the
sald Costs thereby authorized to be raised as therein mentioned, and
to apply the Excess of the Money to arise by such dale or dales and
such Mortgage or Mortgages, over and above the Sum of Ten thou-
sand Pounds,; and the Costs, thereby authorized to be raised as therein
mentioned, at the Discretion of the said Governors or their Successors,
either in paying off the Principal and Interest then due upon any .of
the Mortgages which should have been made in pursnance of the
sald therein and herein before recited Act, or the said ‘Act now in
recital, or in- paying the Purchase Money and the Costs of purchasing
any of the Hereditaments. by the firstly herein-before recited Act
authorized to be purchased, and which had not then been purchased,
or any of the Lands and Buildings by thesaid Act now in recital
authorized to be purchased, or for all of the said Purposes ; and it was
by the said Act now in recital further enacted, that in case the said
Residue or Sum of Three thousand five hundred and eighty Pounds
Eight Shillings and One Penny, or other the Surplus of the said Sum
of Fifty thousand Pounds, and the said Sum of Ten thousand Pounds,
and the Sum raiseable for the Costs of applying for and obtaining such

Act, and incident thereto, should amount to a larger Sum than should
6 be
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be wanted for the Purposes for which the same Three thousand five
hundred and eighty Pounds Eight Shillings and One Penny, or other
Surplus. of the said Sum of Fifty thousand Pounds, the said Sum of
‘Fen thousand Pounds, and the Amount of Costs, were by such Act
appropriated as aforesaid, the Excess should be applied in the same
Manner as was therein-before directed with respect to the Money to
be raised under the Powers of such Act by Sales and Mortgages, over
and above the Sum of Ten thousand Pounds and the Costs thereby
authorized to be raised as aforesaid; and it was thereby further
enacted, that in all Cases in which the said Governors were thereby
authorized to do any Act under the Direction or with the Appro-
bation of the Court of Chancery, and in all other Cases in which the
Direction, Approbation, or Sanction of the said Court should be
necessary under the Provision of the said Act now in recital, or in
which the Court was thereby authorized to make any Order or
Direction, such Direction or Approbation or Sanction should be made
and given respectively by Order of the said Court made in a summary
Way upon a Petition to be presented by the said Governors for the
Time being: And whereas by an Order, bearing Date the Seventh Order of the
Day of March One thousand eight hundred and forty-two, made in Gourt o
the said Cause, and in the Matter of-the herein-before recited Acts, g;‘;’:lcery ’
upon the Petition of the Governors of the said Charity, it was referred %¢h March
to the Master to whom the said Cause and Matter stood referred to 1842
inquire and state to the Court (amongst other things) what Sums had

been raised under the Authority of the said Act of Parliament of the

First Year ot the Reign of Her present Majesty Queen Vicltoria, and

how. such Sums, together with the Sum of Three thousand five hun-

dred and eighty Pounds Eight Shillings and One Penny, the Surplus

of the said Sum of Fifty thousand Pounds raised under the Provisions

of the said Act of the Second Year of the Reign of His late Majesty

King William the Fourth, had been applied, and whether the Purposes

to which the same had been applied had been fit and proper, and
beneficial to the Objects of the said Charity ; and the said Master was

directed to inquire and state to the Court what Sums had been

recetved by the said Governors on account of the Lands and Here-
ditaments of the said Charity sold to the Company of the Proprietors

of the Canal Navigation, as in the said Petition mentioned, and how

such Sums which had been received had been applied, and whether

the Purposes to which the same had been applied had been fit and

proper, and beneficial to the Objects of the said Charity; and the

saild Master was also directed to inquire and state to the Court

whether 1t would be fit and proper that the Objects and Purposes
mentioned 1n the Report of the Committee of the said Governors, of

the Fifth Day of January One thousand eight hundred and forty-two,

in the Petition mentioned as adopted by the said Governors, and

the Objects and Purposes mentioned in the Resolution of the Go-

vernors of the Eighth Day of January One thousand eight hundred

and forty-two, 1n the said Petition mentioned, or any and which of

them ought to be carried into effect, or should be carried into effect,

with any and what Modifications or Alterations therein, and whether

it would be fit and proper that an Application should be made to
Parliament for effecting such Objects and Purposes, or any of them,

and, if’ so, what Sum ought to be raised by the Authority of Parlia.

- . [Prewate.] 11 m - ment,
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ment, and by what Means, and how the same ought to be applied,
and whether it would be fit and proper that the Sum of Four
hundred and fifty-nine Pounds Fifteen Shillings and Eight-pence
Bank Three per Cent. Consolidated Annuities standing in the Namé
of the Accountant General of ‘the Court of Chancery, *“ Ex parte
the Trustees for executing an Act of the Forty-seventh George
Third, intituled 4dn Act for enlarging -the Churchyard belonging
lo the Parish of Saint Martin in the Town of Birmingham :n the
County of Warwick, end for providing an additional Cemetery or
Burial Ground for the Use of the said Parish,” should be sold,
and, if so, how the Money to arise by such Sale should be applied,
and that he should be at liberty to state any Circumstances re-
lating to the said Inquiries specially as-he should think fit: And
whereas the said Master made his separate Report, bearing Date
the Twenty-sixth Day of May One thousand eight hundred and forty-
two, in pursuance of the herein-before recited Order, and thereby
(among other things) found that the Sum of Three thousand five
hundred and eighty Pounds Eight Shillings and One Penny, the
Residue or Surplus of the Sum of Fifty thousand Pounds raiseable
under the firstly herein-before recited Act, after providing for-the
said Sum of Six thousand five hundred and nineteen Pounds Fourteen
Shillings and Seven-pence, and the other Objects and Purposes of the
same Act,- was raised and carried to the Account of the Monies
raiseable under the said secondly herein-before recited Act, and had
been applied in the Manner mentioned and set forth in the Second
Schedule to the said Report annexed ; and he found that the said Sum
of Ten thousand Pounds, and the Costs, by the said secondly herein-
before recited Act authorized to be raised, had been raised under the
Powers of such Act; and he found that the Buildings of the said
School were completed and finished in the Year One thousand eight
hundred and thirty-eight, and a certain Statute and Ordinance, bear-
ing Date the Tenth of January One thousand eight hundred and
thirty-eight, for amending the said Scheme for the Regulation of the
sald Grammar School, was duly made, and a Scheme for teaching in
such Scheol the modern Languages and the Arts and Sciences, pur-
suant to the said secondly herein-before recited Act, was afterwards
settled by him, and was confirmed by an Order of the said Court of
Chancery, dated the Fifth of May One thousand eight hundred and
thirty-eight ; and he found that the Sums of Money by the said
secondly herein-before recited Act authorized to be applied as afore-
said were 1nsufficient for the completing,- finishing; and fitting up the
said School, and the yearly Income of the Estates of the said Charity
had, up to the Time of the said Report, been insufficient to answer
the yearly Expenditure on account of the said School and the other
Objects of the said Charity, and Sums to a large Amount had been
expended by the said Governors in Improvements and necessary
Alterations of and upon the Estates of the said Charity, by which
Means a large Excess of Expenditure had been occasioned beyond the
Sums by the said secondly herein-before recited Act authorized to be
expended for the Purposes in such Act mentioned, and a large Debt
or Defictency had been incurred, as appeared by the Reports of the
said Governors in the said Report stated ; and the said Master by his

said Report found that Sums of Money, amounting to Eight thousand
| T | three

by
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three hundred and forty-four Pounds Sixteen Shillings and "T'wo-pence,
being the Surplus of the Sums raised under the said secondly herein-
before recited Act of Parliament remaining unapplied under the Pro-
visions of the said Act, had been applied by the said Governors
towards Satisfaction of the said Deficiency, and if such Application
‘thereof should be sanctioned by the said Court the Amount of the
Sum stated in such last-mentioned Report as requisite to provide for
such Deficiency, and the other Purposes of the last-mentioned Report,
would be reduced by such Sum of Eight thousand three hundred and
forty-four Pounds Sixteen Shillings and Two-pence; and the said
~Master found that a Sum of Four hundred and fifty-nine Pounds Fit-
‘teen Shillings and Eight-pence, Three Pounds per Cenf. Consolidated
Bank Annuities, was then standing in.the Name of the Accountant
General of the said Court of Chancery, the Account of the Trustees
- for executing an Act for enlarging the Churchyard belonging to the
Parish of Saint Martin in the Town of Birmingham in the County of
Warwick, and for providing an additional Cemetery or Burial Ground
for the Use of the said Parish, being the Produce of certain Land of
the said Charity, sold under the Provisions of the Act which was
passed in the Forty-seventh Year of the Reign of His late Majesty
King George the Third, and it was advisable that the same should be
sold, and the Produce of such Sale applied towards Satisfaction ot
the said Deficiency; and he found that, under the Provisions of certain
Acts relating to the Birmingham Canal Navigation, certain of the
Lands and Tenements of the said Charity had at various Times been
sold to the Company of Proprietors of the said Navigation, and the
Purchase Money for the same, amounting to Three thousand five
hundred and forty-five Pounds Nine Shillings in the whole, had been
received by the said Governors, .and the Sum of Two thousand eight
hundred and eighty Pounds, Part thereof, had been applied by them
in purchasing the Land and Premises in Colmore Street aforesaid,
authorized to be purchased by the said Act of Her present Majesty,
and Three hundred and fifty Pounds, other Part thereof, was applied
by them in purchasing the Interest of the Executors of Mr. Phipson
as a Leaseholder in certain Land of the said Charity, which Purcﬁase
swas beneficial to the said Charity Estate, and the Sum of Three hun-
dred and fifteen Pounds Nine Shillings, being the Residue of such
Sum of Three thousand five hundred and forty-five Pounds Nine Shil-
lings, had been carried by the said Governors to the general Account
of the said Charity; and the said Master found that T'hree only of
the said elementary Schools had been established, and the School 1n
Shut Lane, mentioned in the Resolution next therein-after stated, was
well adapted for the Purposes of the Fourth elementary School; and
he found that at a Meeting of the said Governors, held on the Eighth
of February One thousand eight hundred and forty-two, certain Reso-
lutions were passed, as follows; videlicet, < It is ordered, that the
School in Shut Lane be appropriated for the Fourth elementary School,
as it appears to this Meeting that it will, with some slight Repairs, be
sufficient to accommodate One hundred Boys, and will save the kx-
pence of erecting another School : It is ordered, that the Sanction of
the Court of Chancery be obtained to the above Order, if necessary ;7
and the said Master by his said Report found that certain Leases of

the Estates of the said Charity would expire in the Years One thou-
- ‘ “ ‘ ‘ sand
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sand eight hundred and forty-four, One thousand eight hundred and
forty-five, and One thousand eight hundred and forty-six, which would

occasion an Increase of upwards of Three thousand Pounds in the

yearly Income of the said Charity, and the said Charity Estates com-
prised a large Extent of Land well adapted for Building Purposes,

from the letting of which considerable Increase of Income might be
expected ; and the said Master found that the said School, as then

conducted under the said Schemes, Statutes, and  Ordinances, had
‘been found to be, and in fact was, very beneficial to the Inhabitants

of the Town of Birmingham, and there were then Two hundred and
thirty-five Boys in the said Classical School, and Two hundred and
fifteen Boys in the School established for English and Foreign Litera-

ture, Arts and Sciences, and upwards of Two hundred and fifty Girls

and Four hundred and fifty Boys in the elementary Schools; and the
said Master found that the Object and Purposes of the said Report of
the Ififth of January One thousand eight hundred and forty-two, as
regarded the raising of further Sums, and the Application thereof, as
therein mentioned, and certain of the other Objects and Purpnses
thereof, and of the Alterations thereby proposed to be made in the
Regulations of the said School, could not, as the said Governors were
advised, be effected, except by an Act of Parliament, and others of the

‘Objects and Purposes thereof, and of the Alterations thereby pro-
posed to be made in the Regulations of the said School, could not be

effected, except by a Scheme, or by Alterations in the existing Schemes,
to be made by the said Court of Chancery; and the said Master stated
that he had, in the First Schedule to his said Report annexed, set forth

a true Statement of the said Sum of Three thousand five hundred and
eighty Pounds Light Shillings and One Penny, the Surplus or Residue
of the said Sum of Fifty thousand Pounds, and also of the Sum of One
‘thousand Pounds reserved out of the said Sum of Fifty thousand
- Pounds, for the Purpose of building the IFourth elementary School,
‘and also the Sum of Two hundred and two Pounds One Shilling and
Sixpence, raised under the said Act of the Second Year of the Reign

of His late Majesty King William the Fourth, beyond the Amount
thereby authorized, and also of the Money raised by the said Gover-

‘nors under the said Act of the First Year of the Reign of Her present

Majesty, and also of the several Sums of Money which had been
received by the said Governors on account of the Lands and Heredi-
taments of the said Charity sold to the Company of Proprietors of the
Birmingham Canal Navigation, and also of the Income received by
the said Governors from the said Charity Estates over and above the

Sum calculated upon in the State of Facts referred to in his said
‘Report of the Eighth Day of June One thousand eight hundred and
‘thirty-seven ; and he found that the said Second Schedule to his said
‘Report annexed contained a true Statement of the Manner and-the
several Purposes in and for which the several Sums mentioned and

contained in the said First Schedule to his said Report annexed had
been paid and applied by the said Governors, and of the several Sums
of Money which had been expended by the said Governors over and

‘above the Monies contained in the said First Schedule, and the Items

calculated upon in the State of Facts referred to in the Report of the

said Master, dated the Eighth Day of June One thousand eight hun-
‘dred and thirty-seven, up to the Twenty-fourth Day of March One

5 thousand
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thousand eight hundred and forty.one, and he had, in the Third
Schedule to his said Report annexed, set forth a true Statement of
the estimated Income of the said Charity Estates, from the Twenty.
fiftth March One thousand eight hundred and forty.one to the Twenty-
fourth Day of March One thousand eight hundred and forty-four,
and of the Increase of Income which was expected to arise from the
said Charity Estates in the Years One thousand eight hundred and
forty-four, One thousand eight bundred and forty.five, and One

thousand eight hundred and forty-six, by the Lixpiration of Leases of

Parts of the said Charity Estate, exclusive of the Income which
might- be “derived in the meantime from the letting of Land for

Building Purposes, and particularly of' the Lady Wood Estate,.of

which Seventy Acres and upwards were then laid out for  that
Purpose ; and he found that the said Third Schedule also contained
a true Statement of the estimated Amount of the Expences of

carrying on the said School up to the End of the Year ending the

Twenty-fourth Day of Marchk One thousand eight hundred and forty-
seven, according to the several Acts of Parliament and of the Schemes
for regulating the said School, and also of the estimated Expences
for carrying on the Four elementary Schools up to the said Twenty-
fourth Day of March One thousand eight hundred and forty-seven
and having considered the State of Facts and Evidence laid before

him, as in his said Report mentioned, the said Master found that the

Sums which had been raised under the Authority of the said Act of
the First Year of the Reign of Her present Majesty Queen Vicloria
were as set forth in the First Schedule to his said Report annexed ;
and he found that such Sums, together with the said Sum of Three
thousand five hundred and eighty Pounds Eight Shillings and One
Penny, the Surplus of the Sum of Fifty thousand Pounds raised

under the Provisions of the said Act of the Second Year of the

Reign of His late Majesty King William the Fourth as aforesaid;
had been applied, together also with other Monies in the said I'irst
Schedule mentioned, in manner and for the Purposes mentioned and
set forth in the Second Schedule to his said Report annexed ; and he
was of opinion and found that the Purposes to which the same had
been applied had been fit and proper and beneficial to the Objects of
the said Charity ; and he further found that the Sums which had
been received by the said Governors on account of the Lands and
Hereditaments of the said Charity sold to the Company of Proprietors
of the Birmingham Canal Navigation, as in the satd Petition men.
tioned, were as set forth in the said First Schedule to his said Report
annexed ; and he found that such Sums which had been so received
had been applied, together with other Monies, in manner set forth in
the Second Schedule to his said Report annexed, and that, as to the
Sums of Two thousand two hundred and ninety-six Pounds Nine
Shillings, and One thousand two hundred and forty-nine Pounds,
making together Three thousand five hundred and forty-five Pounds
Nine Shillings, received from the Company of Proprietors of the
Birmingham Canal Navigation, the same had been in part applied in
paying for certain Lands and Hereditaments purchased by the said
Governors of Frind Cregoe Colmore Esquire, under the Directions of
the said Court of Chancery, and in pursuance of ithe said Act of the

First Year of Her present Majesty, as therein-before in that Behalf

[ Prwate. ] 11 n stated ;
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stated ;3 and he was of opinion and found that the Purposes to which
the same had been applied had been fit, proper, and beneficial to the
Objects of the said Charity ; and he further found that it appeared
to him that it would require a further Sum of Fourteen thousand five
hundred and twenty-eight Pounds Five Shillings and Seven-pence,
beyond the estimated Income of the said Charity Estates up to the
Year ending the Twenty-fourth Day of March One thousand eight
hundred and forty-seven, for the Management of the said Charity,
and to carry on the said Grammar School and the said enlarged
System of Education according to the Acts of the Second Year of
the Reign of His late Majesty King William the Fourth and of the
First Year of the Reign of Her present Majesty Queen Victoria, and
the Schemes for regulating the School, and also to carry on the said
elementary Schools to same Period, the Detail of which said Sum
of Iourteen thousand five hundred and twenty-eight Pounds Iive
Shillings and Seven-pence he had set forth in the Third Schedule -to
his said Report annexed; and he was of ,opinion and found that in
order to liquidate the Sum of Four thousand six hundred and ninety-
five Pounds Fourteen Shillings and Sixpence, which, as appeared by
the said Second Schedule, was the Deficiency on the said Twenty-
fourth Day of March One thousand eight hundred and forty-one,
and also the said Sum of IFourteen thousand five hundred and twenty-
eight Pounds Five Shillings and Seven-pence, it was requisite that
the said Governors should be authorized to apply for an Act of Par-
liament to raise the Sum of Twenty thousand Pounds by Mortgage
, of the sald Charity Estates, or by Sale of such Portion of them as
was contained in the Fourth Schedule to his said Report, and in the
Schedules to the said last-mentioned Acts of Parliament annexed,
and also to raise such further Sum as might be necessary to pay the
Expence of the present Application, and of the said proposed Act,
and of carrying the same into eftect; and he was of opinion and
found that the said Sum of Four hundred and fifty-nine Pounds
Fifteen Shillings and Eight-pence, Bank Three Pounds per Cent. Con-
solidated Annuities, then standing i1n the Name of the Accountant
General of the said Court, should be sold, and the Proceeds thereof
applied towards the Payment of the Sums so proposed to be raised ;
and he was of opinion and found that, in order to purchase the Re-
mainder of the Lands and Hereditaments which the said Governors
were authorized to purchase under the said Act of the First Year of
the Reign of Her present Majesty Queen Vicforia, a further Sum of
Eight thousand Pounds would be required, and that it was expedient
that such Purchases should be made, and the said Sum raised, at such
Time and in such Manner as the said Court of Chancery should
direct, and that Powers should be inserted in the said proposed Act
for that Purpose ; and the said Master submitted that it was expe-
dient that a Power should be obtained by the said Act to authorize
the said Court of Chancery from Time to Time to frame and adopt
any new Scheme or Schemes, or to alter and medify any existing
Scheme or Schemes, for the Regulation of the said Schools, in such
Manner as the said Court should think beneficial to the said School,
potwithstanding the Restrictions and Clauses in the said Act of -the
Second Year of the Reign of His late Majesty King William the Fourth
as to Boarders, or any of the other Powers, Restrictions, and Provisions
o | contained
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contained in the same Act, or the said Act of the First Year of the
Reign of Her present Majesty : And whereas by an Order of the Order of the
said Court of Chancery, made the Twenty-eigchth Day of May One Court of
thousand eight hundred and forty-two, upon the Petition of the said ghtﬂt:lcerf,
Governors, the said Court did order that the said Master’s Report og, May
bearing Date the Twenty-sixth Day of May One thousand eight 1842

: hundred and forty-two be confirmed, and the said Court declared
that the Purposes to which the Sums which had been raised under
the Authority of the Act of Parliament of the First Year of the Reign
of Her Majesty Queen Vicltoria, and which. were set forth in the
First Schedule annexed to such Report, together with the Sum of
Three thousand five hundred and eighty Pounds Eight Shillings and
One Penny, the Surplus of the Sum of Fifty thousand Pounds raised
under the Provisions of the said Act of the Second Year of the
Reign of His late Majesty King William the Fourth, and also the
Sums which had been received by the said Governors on account of
the Lands and Hereditaments of the said Charity sold to the Com-
pany of Proprietors of the Birmingham Canal Navigation in the
said Petition mentioned, and which were set forth in the First Sche-
dule to the said Master’s Report, and also the Sums expended by the
sald Governors over and above the Monies set forth in such First
Schedule, an Account of the Expenditure of which Sums was set
forth in the Second Schedule annexed to such Report, had been fit
and proper, and beneficial to the Objects of the said Charity, and
that the said Governors should be at liberty, in this present Session or
any future Session of Parliament, to apply for and obtain an Act of
Parliament for the Purpose of raising, by Mortgage of the said Charity
Estates, or by Sale of such Portion of them as is mentioned in the
IFourth Schedule to the said Report, and in the Schedule to the said
Act of ‘the First Year of the Reign of Her present Majesty Queen
Victoria, or partly by Mortgage and partly by Sale as aforesaid, and
by Sale of the said Sum of Four hundred and fifty-nine Pounds
Fifteen Shillings and Eight-pence, Three Pounds per Cent, Consoli-
dated Bank®  Anuuities, standing in the Name of the Accountant
General of the said Court, * The Account of the Trustees for
executing an Act for enlarging the Churchyard belonging to the
Parish of Saint Martin in the Town of Birmingham in the County of
Warwick, and for providing an additional Cemetery or Burial
Ground for the Use of the said Parish,” any Sum or Sums, not ex-
ceeding T'wenty thousand Pounds in the whole, to be applied in the
Manner and for the Purposes mentioned in the said Master’s Report,
and also such further Sum or Sums of Money as might be necessary
to pay the Costs of all Parties in that Application, and of all previous
Proceedings relating thereto, and of the said proposed Act, and of
all future Costs, Charges, and LExpences in carrying the same into
effect, and also any further Sumn or Sums, not exceeding eight thou-
sand Pounds 1n the whole, to be applied in purchasing the Remainder
of the Lands and Hereditaments which the said Governors were
authorized to purchase under the said Act of the First Year of the
‘Reign of Her Majesty Queen Victoria, such Purchases to be made,
and such last-mentioned Sum or Sums of Money to be raised, at such
Time and in such Manner as the said Court should direct, and that
Powers should be inseited in the said proposed Act for that Purpose,

: and
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and that Powers should be contained in the said Act for authorizing
and enabling the said Court from Time to Time to frame and adopt
any new Scheme or Schemes, or to alter and modify any existing
Scheme or Schemes, for the Regulation of the said School or the said
Charity, in such Manner as the Court should think beneficial to the
said School or the said Charity, notwithstanding the Restrictions and
Clauses in the said Act of the Second Year of the Reign of His late
Majesty King William the Fourth as to Boarders, or any of the other
Powers, Restrictions, and Provisions contained in the same Act, and
of the Act of the First Year of the Reign of Her present Majesty :
And whereas the Reverend James Prince Lee, Master of Arts, is the
present Pedagogue or Head Master of the said Free Grammar School,
and the Reverend Sydney Gedge, Master of Arts, is the Sub-Pedagogue
or Usher of the said Free Grammar School: And whereas it is
expedient that the several Purposes and Objects in the herein-before
recited Report mentioned should be carried into effect in manner
herein-after mentioned : Now may it please Your Majesty that it may
be enacted ; and be it enacted by the Queen’s most Excellent Majesty,
by and with the Advice and Consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled, and
Recited Acts by the Authority of the same, That the said herein-before recited
to continue  Acts of the Second Year of the Reign of His late Majesty and of
n force, ex-  the First Year of the Reign of Her present Majesty, and all and
cept as : ~ . . .y s .
Jdtered or  €very the Powers, Provisoes, Authorities, Matters, and Things therein
repealed by respectively contained, (save and except such of them, or such Part
this Act.  or Parts thereof, as are herein-after varied, altered, or repealed,) shall
remain and contain in full force and eflect, and be good, valid, and
effectual, to all Intents and Purposes.

Power to sell  Il.” And be it further enacted, 'That it shall be lawful for the said
Lands com-  Governors and their Successors, at any Time or Times after the passing
prisednthe o this Act, to sell, either altogether or in Pareels, and either by
this Act.  public Auction or private Contract, the: Lands and Hereditaments
mentioned in the Schedule to this Act, (the same consisting of the
Hereditaments comprised in the said Schedule to the said Act of the
First Year of the Reign of Her present Majesty, and those in the said
Fourth Schedule to the said Master’s Report, dated the T'wenty-sixth
Day of May One thousand eight hundred and forty-two, respectively,)
and to convey the same to the Purchaser or Purchasers thereof in
I'ee Simple, or to such Uses as such Purchaser or Purchasers shall
direct ; and the Receipts contained in the Conveyances under the
Common Seal of the said Governors for the Purchase Money of
the Hereditaments so sold as last aforesaid shall be effectual Dis-
charges to the Purchasers for their Purchase Money, or for so much

thereof as in such Conveyances respectively shall be expressed to be
received.

Lands re- [1I. And be it further enacted, That if any of the Hereditaments
maining va~  comprised in the said Schedule to this present Act, and not comprised
“""]c{ to ble in the Schedule to the herein-before recited Act of the First Year of
ﬁﬁi;;;ew’;th the Reign of Her present Majesty, shall be sold in pursuance of this
subsisting  Act, then and 1n such Case the Lands which are or may be subject
Mortgagesin (o the Mortgages under either of the herein-before recited Acts

1 - (other
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(other than such of the same Lands as are comprised in the said Exoneration

Schedule to this present Act) shall, as between the Lands sold and
the other Lands subject to such Mortgages, be the primary Fund for
the Satisfaction and Discharge of such Mortgages in Exoneration and
Indemnity of the Lands which may be sold, but without Prejudice
rievertheless to the Right of any Mortgagee or Mortgagees to avail
himself or themselves of all or any of the said Lands subject to such
Morigage or Mortgages, either altogether or in any Order they or he
may think proper. -

- 1V. And be it further enacted, That it shall be lawful for the said
- Governors and their Successors to borrow and take up at Interest,
from Time to Time, such Sums of Money as the said Governors or
their Successors shall from Time to Time require for paying the
Costs, Charges, and Expences of all Parties in the said recited Pro-
ceedings in the said Court of Chancery, and the Costs, Charges, and
Expences of preparing and obtaining this Act, and incidental thereto,
and such further Sums of Money as the said Governors or their
Successors shall from Time to Time require for paying or discharging
the said Sum of Four thousand six hundred and ninety-five Pounds
Fourteen Shillings and Sixpence, the Deficiency on the T'wenty-fourth
Day of March One thousand eight hundred and forty-one as afore-
satd, and the said estimated Deficiency of Fourteen thousand five
hundred and twenty-eight Pounds Five Shillings and Seven-pence, or
other the Deficiency which may occur in the Income of the said
Charity, for the Management of the said Charity and carrying on
the said Schools according to the Schemes now in force, or such other
Scheme or Schemes as may for the Time being be in force, until the
Year ending the Twenty-fourth Day of March One thousand eight
hundred and forty-seven, and also such further Sums of Money as the
said Governors or their Successors shall from Time to Time require
for paying for the Remainder of the Hereditaments which the said
Governors and their Successors were authorized to purchase under
the said Act of the First Year of the Reign of Her present Majesty,
in case the said Governors or their Successors shall purchase the
same, and for the Costs, Charges, and Expences of carrying into effect
any of the Purposes of this Act, or of the herein-before recited Acts,
or either of them. |

- V. Provided always, nevertheless, and be it further enacted, That
the said Governors or their Successors shall not purchase or raise any
Money for purchasing all or any of the said Remainder of the Here-
ditaments which the said Governors and their Successors were autho-
rized to purchase under the said Act of the First Year of the Reign
of Her present Majesty, without the Approbation of the said Court
of Chancery. |

-

VI. Provided always, and be it further enacted, That if the said

Governors or their Successors shall not purchase the Remainder of
the said Hereditaments which they were authorized to purchase by

the said Act of the First Year of the Reign of Her present Majesty,

of Lands
sold.

Power to
borrow
Money to
make good
the present
and the esti-
mated De-
ficiency of
Income, and
to purchase
certain Lands
and pay
Costs.

No Lands to

be purchased,
except under
the Direction
of the Court
of Chancery.

Money bor-
rowed not to
exceed (over
the Costs)
certain spect-

then the_‘MOHey to be raised by Mortgage as herein-before is men- fied Sums.

. - - D. -
tioned, together with the Money to arise by the Sale of the_ said
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Hereditaments in the said Schedule to this Act, in case the same or
any of them shall be sold, shall not (over and above the Money
required for paying the Costs, Charges, and Expences incurred in the
said Proceedings in the said Court of Chancery, and the Costs,
Charges, and Expences of preparing and obtaining this Act, and inci-
dental thereto,) exceed the Sum of Twenty thousand Pounds ; and if
the said Governors or their Successors shall (with the Approbation of
the said Court of Chancery as aforesaid) purchase the Remainder
of the said Hereditaments which they were authorized to purchase by
the said Act of the First Year of the Reign of Her present Majesty,
then the Money to be raised by Mortgage as herein-before is men-
tioned, together with the Money to arise by Sale of the said Here-
ditaments in the said Schedule to this Act, shall not (over and above
the Money required for paying for the Costs, Charges, and Expences
aforesaid,) exceed the Sum of Twenty-eight thousand Pounds.

Power forthe VII. And be it further enacted, That if the said Governors or

Governors to
raise Money
to pay off
Mortgages.

Power to
make Mort-
gages o se-
cure Money
borrowed.

their Successors shall deem it expedient to pay off the Mortgages
already made or hereafter to be made in pursuance of the said herein-
before recited Acts or either of them, or the Mortgages to be made
in pursuance of this Act, including any Mortgage or Mortgages to
be made in pursuance of this present Power, or any of such Mortgages
respectively, or any Part thereof, then and in every such Case, and
from Time to Time as often as the said Governors or their Successors
shall deem it expedient, it shall be lawful for the said Governors and
their Successors to raise any Sum not exceeding the Sum which shall
be requisite to pay off and discharge the said Mortgages so for the
Time being intended to be paid off and discharged, and the Costs and
Expences attending the raising of the same, and to apply the Money
so to be raised from Time to Time accordingly.

VIIL. And be it further enacted, That it shall be lawful for the
said Governors and their Successors, by any Writing or Writings
under the Common Seal of the said Governors, to grant and demise
all or any Part of the Messuages, Lands, and Hereditaments belonging
to the said Governors (except the Hereditaments comprised in the
said Schedule to this Act) unto such Person or Persons, or Body or
Bodies Corporate, as shall advance all or any Part of the Monies
hereby authorized to be borrowed and raised as aforesaid, his, her, or
their respective Executors, Administrators, Successors, or Assigns, as
a Security for the Money so advanced with Interest, and that such
Mortgages shall or may, so far as the same may be applicable, and
with such Variation as the Reference to this Aet instead of the said
firstly herein-before recited Act, or other Circumstances, may require
or render expedient or convenient, be in the.Form or to the Effect
provided in and by the said firstly herein-before recited ‘Act for the
Mortgages to be made for the Purposes of the said firstly herein-

~ before recited Act.

Mortgages to  IX. And be it further enacted, That all Mortgages to be made in

be numbered
but to have
no Priority

between oné

and another. . .

» pursuance of this Act shall be numbered progressively, commenc-
ing with Number 70, and shall be good, valid, and effectual in
Law, but shall have no Preference as between one and another in

1 respect
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respect of the Priority or the Dates or Numbers of such Mortgages,
or otherwise. |

X. Provided always, and be it further enacted, That all Mortgagés
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Existing

made in pursuance of either of the said herein-before recited Acts Mortgages to

shall have Priority and Preference over the Mortgages to be made in

pursuance of this Act, including Mortgages made in pursuance ofz

have Priority
ver Mort-
ages under

this Act for raising Money to pay off and discharge Mortgages made this Act.

in pursuance of either of the said herein-before recited Acts.

XI. And be it further enacted, That it shall be lawful for the
Person or respective Persons, or Body or Bodies Corporate, for the
Time being entitled to any Mortgage or Mortgages to be made in
pursuance of this Act, from Time to Time, by Writing under his, her,
or their Hand and Seal, or respective Hands and Seals, or (in case of
Bodies Corporate having a Common Seal) under their Common Seal,
to transfer such Mortgage or Mortgages, and the full Benefit thereof,
to any Person or Persons whomsoever, and that every such Transfer
shall or may (so far as the same may be applicable, with such
Variations as the Reference to this Act instead of the said firstly
herein-before recited Act, or other Circumstances, may require or
render expedient or convenient,) be made in the Form or to the Effect
in the said firstly herein-before recited Act provided for the Transfer
of Mortgages to be made in pursuance of the said firstly herein-before
recited Act.

XII. And be it further enacted, That every Mortgage to be made
or purporting to be made in pursuance of this Act shall be an efiec-
tual Discharge to the Mortgagee for the Money for securing the Re-
payment whereof such Mortgage shall be expressed to be given, and
shall discharge sach Mortgagee from seeing to the Application thereof,
or being answerable for the Misapplication or Nonapplication thereof,
and from any Liability to inquire into the Necessity for making such
Mortgage, or the Propriety of making the same. '

XIII. And be it further enacted, That no Mortgagee shall be
bound to ascertain that Money has not been raised up to the
Amount herein-before authorized, and his or her Security, purporting
to be made in pursuance of this Act, shall not be affected by the Fact
that more than the Amount hereby authorized has been received and
raised as aforesaid. |

X1V. Provided nevertheless, and be it further enacted, That, not-
withstanding any such Mortgage or Mortgages as aforesaid, it shall
be lawful for the said Governors and their Successors, from Time to
Time, to make such Contracts and Agreements for granting Leases,
and such Leases, either under the Powers which the said Governors
now possess by Law, or under any Powers which shall hereafter be
given or confirmed to the said Governors or their Successors, or
otherwise howsoever, as they the said Governors might have made in
case ‘the Act, and the said Mortgage or Mortgages in pursuance
thereof, had not been passed or made, and that such Mortgage or
Mortgages shall also be subject to the LEffect of all such Contracts

| or

Power to
transfer
Mortgages.

Mortgages to
be effectual
Discharges
to Persons
advancing
the Money.

No Mort-
gagee 10 be
bound to see
to the Pro-
priety of his
Mortgage.

Leases and
Agreements
for Leases
made by the
Governors

to be binding
on Mort-

gages.
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Application
of the Monies
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by Sale and

Mortgage.

. Power to sell
the Lands
authorized
to be sold,
although the
Monies
needed may
have been

raised by
Morttgage.

. Application
of the Sur-

plus Monies
thence aris-
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or Agreements for Leases, and of all such Leases, as have been
already made of any of the Estates of the said Charity, and are now
subsisting,

XV. And be it further enacted, That the Money to be raised by
the Sale of the said Hereditaments in the said Schedule to this Act,
or any of them, in case they or any of them shall be sold, and the
Money to be raised by the Mortgages to be made in pursuance of this
Act as herein-before directed, shall (after Payment thereout of the
Costs and Expences incurred in the said Proceedings in the said Court of
Chancery, and the Costs, Charges, and Expences of preparing, applying
for, and obtaining this Act, and incidental thereto,) be applied by the
said Governors, from Time to Time as the same shall be wanted, in Pay-
ment and Discharge of the said Sum of Four thousand six hundred and
ninety-five Pounds Fourteen Shillings and Sixpence, the Deficiency on
the Twenty-fourth Day of March One thousand eight hundred and
forty-one as aforesaid, and of the said estimated Deficiency of IFour-
teen thousand five hundred and twenty-eight Pounds Five Shillings and
Seven-pence, or other the Deficiency which may be in the Income of
the said Charity, for the Management of the said Charity and
carrying on the said Schools according to the Schemes now in force,
or such other Scheme or Schemes as may for the Time being be In
force, until the Year ending the Twenty-fourth Day of March One
thousand eight hundred and forty-seven, and in Payment for the
Remainder of the Hereditaments which the said Governors and their
Successors were authorized to purchase under the said Act of the
IFirst Year of the Reign of Her present Majesty, in case the said
Governors or their Successors shall purchase the same, and generally
in Payment of all or any Costs, Charges, or Expences which may be
in anywise incurred in carrying into effect any of the Purposes of this
Act, or of the herein-before recited Acts, or either of them.

XVI. Provided always, and be it further enacted, That it shall be
lawful for the said Governors and their Successors to sell the said
Hereditaments comprised in the said Schedule to this Act, or any
Part thereof, in pursuance of the Powers contained in this Act, not-
withstanding the Money to arise by such Sale or Sales, together with
the Money then already raised or to be raised by Mortgage as afore-
said, shall exceed the Sum -of Twenty thousand Pounds or Twenty-
eight thousand Pounds, as the Case may be, over and above the
said Costs, Charges, and Expences hereby authorized to be raised as
aforesaid, and to apply the Excess of the Money to arise by such
Sale or Sales, and by Mortgage as aforesaid, over and above the Sum
of Twenty thousand Pounds or Twenty-eight thousand Pounds, as
the Case may be, and the Costs, Charges, and Expences hereby
authorized to be raised as aforesaid, at the Discretion of the said
Governors or their Successors, either in paying off' the Principal due
upon any of the Mortgages which shall have been made in pursuance
of this Act, or of either of the herein-before recited Acts, or for any
of the Purposes of this Act or of the herein-before- recited Acts, or
either of them, exceptin Payment of the Interest, or any of the
current annual Expences of the said Charity, other than such as are
intended to be provided for by this Act.

" XVII. Pro-
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XVII. Provided always, and be it further enacted, That in case Application
the Monies which may be actually raised under or by virtue of this "fM;“]‘f
Act shall be more than shall be wanted for the Purposes for which ;‘E:erequ:‘r';d
the same are by this Act appmpnated as aforesaid, the Excess shall for the Par-
be applied In the same Manner as 1s ‘herein-before directed with poses of the
respect to the Excess of the Money to be raised urider or by virtue A
of ‘this Act, overand above the Sum of Twenty thousand Pounds Or
Twentv-elght thousand Pounds, as the Case may be, and the Costs,

Charges, and prences hereby authonzed to be ralsed as aforesaid.

XVIII And be lt fl]lth@l enaCt?d rhﬂt SO mUCh OF the h@l@ln- Repeahng 80
before recited Act of the Second Year of the Reign of His said late much of
Majesty King William the IFourth as relates to the Number ofgwl‘ltct”
Boarders to be taken by the Head Master and Usher of the said tﬁ;%d(}:fd;s
School, and by the then Assistants to the said Master and Usher, and to be taken
as pl‘OhlbltS all then future Assistants from taking any Boarders, shall by the -
be and the same is hereby declared-to be repealed ; and the Number Masters.
of Boarders to be taken by the Head Master and Usher for the Time Boarders to
being of the said School, and by all or ‘any of the Assistants to the E; :}elgu(l:aggft
said Head Master and Usher, or Assistant or other MdStE‘lS of the said f Chancery.
School, for the Time being, shall henceforth: from Time to Time be
regulated subject to the Proviso next herein-after contained, by the
said Governors, according to a Scheme or Schemes to be from Time
to Time confirmed and approved of by an Order or Orders of the said
Court of Chancery to be made in a summary Way upon a Petltmn or

Peutlons to be prefened by the said Governons.

4

- X1X. Provided nevertheless, and be it ﬁuthel enacted, That the Number of -
Number of Boarders to be taken by the Head Master, Ushe: Assist- Boarders not
ants, and Assistant or other Masters for the Time bemg of the sald &?]l?li;eiendthe
School, or any of them, shall not altogether at any Time exceed the whole.
Numl)el of Thirty, and that no Dlmmutlon of the Number of Boarders
permitted to be taken by the present Head Master shall be made
without his Consent, and that no Diminution of the Number of
Boarders to be taken by the present Usher shall be made without his

Consent,

XX. Provided always, and be i1t further enacted, That nothing Act not to
herein contained shall be deemed, construed, or taken to abridge or uffect the
alter any Powers or Authorities to which the Lord Bishop ot the ]E::ilsg[tgs gf.:}:ﬁ
Diocese for the Time being is or may be entitled immediately before Diocel;e.
the passing of this Act ; and that in case any Question, Dispute, or
Difference shall at any Time or T'imes hereafter arise between the said
Lord Bishop for the Time being and the said Governors or their
Successors, touching or concerning the Extent of the said Powers or
Anunthorities, or any of them, or in relation thereto, then and so often
.as the same shall bappen it shall be lawful for the said Lord Bishop
for the Time being to apply to the said High Court of Chancery, by
Information and Bill, or in a summary Way by Petition, to obtain the
Decree or Order of the said Court upon the Subject Matter of any
such Question, Dispute, or Difference; and that all the Costs, Charges,
and Expences of every such Proceeding shall be paid and allowed, out

[_vaa!e.] 11 p of
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of the Revenués and Estate belonging to the said School, to both or
either of the said Parties, as the Court shall direct.

All Ocders of X XI. And be it further enacted, That in all Cases in which the
the Court of said Governors are hereby authorized to do any Act under the Direc-
'g:f:::zsgi;o tion  or with the Approbation of the said High Court of Chancery,
a summary a_nd in all other Cases in which the Direction, Approbation, or Sanc-
Way upon  tion of the said Court shall be necessary under the Provisions of this
Petition. Act, or in which the Court is hereby authorized to make any Order
or Direction, such Direction, Approbation, or Sanction shall be made
and given respectively by Order of the said Court, made in 2 summary
Way upon a Petition to be presented by the said Governors for the

Time being.

General XXII. Saving always to the Queen’s most Excellent Majesty, Her
Saving. Heirs and Successors, and all and every other Person and Persons,
| Bodies Politic and Corporate, his, her, and their Heirs, Successors,
Executors, and Administrators, (other than and except the Governors
of the said Free Grammar School and their Successors, and the said
James Prince Lee and Sydney Gedge, and all Persons claiming or to
claim by, from, through, under, or in Trust for them or any of them,)
all such Estates, Rights, Titles, and Interests whatsoever as belonged
to or were holden by them respectively, or any of them, immediately

before the passing of this Act.

Actasprinted X XIII. And be it further enacted, That this Act shall be printed
by Queen’s by the several Printers to the Queen’s most Excellent Majesty duly

Prifﬁtﬁ? o guthorized to print the Statutes of the United Kingdom, and a Copy
be Luvidence. ¢hereof so printed by any of them shall be admitted as Evidence
thereof by all Judges, Justices, and others.

The




'5° & 6° VICTORLE, Cap.35. 979

The SCHEDULE referred to in the foregoing Act.

Date of Name of Term Expiration Rent and Present Description
" the Lease. : iy Land Tax sent Liescription
e Lease the original Lessee. of Years, of the Lease. | received. of the Property.
New Street, Birmingham.
| | £ s d.| .
It August | Stephen Russell - | Ninety-nine | 24th Day of | 2 0 0 | Messuage and Appurte-

1738. Years. March 1838. nances.

20" March | John Green - | Sixty-one 26th Day of | 3 13 0 | Messuage and Appurte-
1777. | Years. March 1838. l 1 pances.

High Street.
6t February | Thomas Robinson | Ninety-nine [ 23d Day of | 3 15 6 | Two Messuages and
1744. _ Years. | March 1844. retail ~ Shops and
.- , '- |- o . 2| Outbuildings.
6t March Joseph  Mantel | Ninety.nine | 23d Day of | 2 16 6 | OneMessuageand Shop,
1744. junior. Years, - | March 1844, and Six small Mes-
| suages behind, and
| : | | Appurtenances.
Dale End.
4t July 1744 | John Brown - | Ninety-nine | 23d Day of | 2 16 0 | Three Messuages and
| Years. March 1844, Retail Shops, and seve-
ral small Houses and
| Appurtenances,
It August | Thowas Yates - | Ninety-nine | 23d Day of | 2 0 0 | One Messuage and
1744. | Years. | March 1844, Retail Shop, Shopping

. _ o and Appurtenances.
ott December | Thomas Turner | Ninety-nine | 23d Day of | 7 0 0 | Four Dwelling Houses

1744. | | Years. March 1844. and Retail Shops,Seven

small Houses behind,
| and Appurtenances.

Bull Street.
6th February | Jonathan Ruston | Ninety~-nine| 23d Day of | 6 15 0 | Seven Messuages and
1744, Years. March 1844. Retail Shops, Build-
ings, and Appurte-
. _ nances.
7th November | Thomas Robins - | Ninety-nine | 24th Day of { 1 15 0 | A Messuage or Build-
1744. Years. March 1844. ing and Appurte-
nances.
7th May 1746 | John Beet - | Ninety-nine | 27th Day of | 8 17 9 | Three Messuages and
Years. September Retail Shops and
1845. | Appurtenances.
Ist  January | Thomas Ashwell | Ninety-two | 23d Day of | 8 10 0 | Two Messuages and
1752, Years. March 1844. l Retail Shops.
|

mﬁ-——-—_—_—-——-———_ﬂ-—-—_—.__.“lm

Walmer
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Walmer Lane kstate, consisting of Pasture Land and small Gardens, containing about
Thirty-five Acres, in the Parish of Birmingham,

An Estate consisting of Houses and Land bounded by Moor Street, Park Street, and
Massliouse Lane, in Birmingham.

The Reversion in Fee Simple of the said Governors of and in all that Piece of Land -

bounded on the North by the Birmingham Canal Navigation, on the South by Land and
Buildings of the said Charity called the Crescent, on the East by Land belonging to the
Company of Proprietors of the Birmingham Canal Navigation, and the West by a Road
called Farmer’s Bridge Road, and containing in the whole Two thousand one hundred
and seventy-six square Yards or thereabouts: .. | . - | _,
-~ And also of and 1 all thal: Plece of Land.in front of the said Créscent, now: used as a
Carnage Road and Plantation, containing in Depth at either End Twelve Yards or there-
abouts, and carrying the same Depth throughout the whole Length, and containing in
Length Three hundred Yards or thereabouts:

And of and in all the Store Vaults under the same.

The above Pieces of Land are now sﬁbject to a Liease dated the Nineteenth Day of
February One thousand seven hundrea and ninety, and granted by the said Governors to
Charles Norton for a Term of One hundred and twenty Years from Twenty-fifth March

QOne thousand seven hundred and eighty-hine.

| . C J. W. Whateley.

i —

LoNpoN : Printed by- GeorGE E. EYre and ANDREW SPOTTISWOODE,
Printers to the Queen’s most Excellent Majesty. 1842.




