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_ An Act for mclosmg Lands in the Parish of' Dunt.s'-h

A ey ——

exonerating from Ti thes the Lands in the said

Parish. = - [22d May 1834. ]

HEREAS there are within the PdrlSh of Duntsborne Rouse in
the County of Gloucester divers Open Fields and Commonable
and Waste. Lands and Grounds, containing, by Estimation,

Four hundred and ninety-six Acres, and divers inclosed Lands and

Homeésteads; and the whole of the Lands in the said Parish, whether

open or inclosed, are subject’to Tithes: And whereas the President and
Scholars of C'arpm Christi College in the University of Oxford are or claim
to be Lords of the Manor of Duntsborne Rouse aforesaid, and as such to
be “entitled to .the Soil of all the Waste Liands within the said Manor :
And whereas the said President and Scholars are the Owners of the
Advowson and the Patrons of the Rectory of Duntsborne Rouse afore=
said, and the Reverend Vaughan Thomas Clerk is Rector of the said
Parish, and as such 1s entltled to all the Great and Small Tithes arising
within the said Parish : And whereas the said President and Scholars,
William Hunter Baillie Esquire, and Edward Haines, and divers other
Persons, are the. Owners. and Proprietors of or interested in the said
Open Fields and Commonable and Waste Liands and Grounds; and the
said’ President and Scholars, and the Right Honourable Henry Earl
Batbhurst, and the said William Hunter Baillie, Edward Haines, and divers

other Persons are the Owners and Proprietors of or interested in the said

[Prwate.] Y | inclosed

—_——

‘borne Rouse in the County of Glb”izé”é.s'tef; “and for
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inclosed Lands and Homesteads in the Parish of Duntsborne Rouse afore-
said : And whereas an Act was passed in the Forty-first Year of the Reign
11G.3.c.109. of His late Majesty King George the Third, intituled An Act for con-
‘ solidating 'in One Act certain Provisions mual!y inserted in Acts of Inclosure,
and for facilitating the Mode of proving the several Facts usually required
on the passing of such Acts : And whereas another Act was passed in the
First and Second Year of the Reign of His late Majesty King George the
1 &2G.4. Fourth, intituled An Act to amend the Laws respecting the inclosing of Open.
c. 2J. Fields,. Pastures, Moors, Commons, and Waste Lands in England: And
whereas it would be advantageous to the Persons entitled to the said Open
Fields and Commonable and Waste Lands and Grounds it the same were
divided and allotted unto and among them according to their respective
Rights and Interests therein, and inclosed and held in Severalty, and if
the same and the said inclosed Lands and Homesteads were exonerated
from Tithes; but as the several Purposes aforesaid cannot be effected
without the Authority of Parliament: May it theretore please Your’
Majesty ‘that it may be enacted ; and be 1t enacted by the King’s most
Excellent Majesty, by and with the Advice and Consent .of the Lords
| Spiritual and Temporal, and Commons, in this present Parllament as.
Appoint- sembled, and by the Authorlty of the same, That Richard Hall of the
ment ofCom- Town of Cirencester in the County of G/az:cesz‘er, Gentleman, and his
MBSIONET:  Syccessors to ‘be appointed in manner herein-after mentioned, shall be
and he is hereby appointed a Commissioner for dividing, allettmg, and
inclosing the said Open Fields and Commonable and Waste Lands and
Grounds, and for carrying this Act nto execution, subject to the Rules,
Orders, and Regulations in this Act contained, and also subject to the
Rules, Order and Directions contained in the said rec1ted Acts, except
such as are by this Act varied or altered.

Appoint- II. And be it furthe1 enacted That in case the sald chbard Hal/ or
ment of new  any Person hereafter to be appomted in his Stead, shall, before the finish-
S‘;‘“T‘S' ing of the said Division, Allotment, and Inclosure, die, or neglect, refuse,
Tonen or become lncapab]e to act as a Commissmner in the Execution of this
Act, then and in every such Case it shall be lawful for the said President
and Scholars or their Successors, by Writing under their Common Seal,
within Thirty Days' after such Death, Refusal or Incapacity to act, shall
be made known to them, to nominate and appointa proper Person (not
interested in'the said D1v1310n and Inclosure) to be a Commissioner 1n the
Room and Stead of the said Richard Hall, o6r of such other Person
appointed in" his Stead so dying, neglecting, refusing, or becoming in-
capible to act as aforesaid ; and every new Commissioner so nominated
and appointed shall, from and immediately after his Appointment, and
taking the Qath pIESCI‘led in that Behalf, have such and the like Powers
‘and Authorities for carrying this Act and the said recited Acts Into
execution to all Intents and Purposes as if he had been named and
appointed a Commlssmner in and by this Act.

Clerk to be III. And be it further enacted, That the said Commlssmner shall and

appointed.  he 1s hereby authorized and empowered to appoint some fit and proper
Person or Persons to be his Clerk or Clerks to assist him in carrying this
Act and the said recited Acts into execution, and from Time to Time to
remove such Clerk or Clerks, and appoint One ‘or more in his or theu‘
Stead, as to the said Commissioner shall seem meet.

| IV.ﬂ_ And
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. --IV. And be it further enacted, That it shall be lawful for the said Commis-
Commissioner, and he.is hereby authorized and empowered, to call to his Siover may
Assistance and to employ such Person or Persons as he shall think proper gﬂ';f;n;f o
as a Surveyor or Surveyors, Assistant or Assistants, In ascertaining and Assist}%;.nt t:;
setting out any Boundaries, and in making the Valuations, Calculations, make Sur
Maps, Plans, Surveys, and Allotments of the said Open Fields, Com- Y&¥% &e.
monable and Waste Lands, Division, Allotment, Inclosure, and Exonera.

tion, and from Time to Time to remove such Surveyor or Surveyors, *
Assistant or Assistants, and appoint another or others in his or their Stead,
as to the said Commissioner shall seem meet. | - |

- V. ‘Provided ‘always, and be it further enacted, That-no Person shall No Person
be'capable of acting as a Surveyor in the Execution of this Act until he "*SO act as
shall have taken and subscribed the Oath or Affirmation following ; (that A

: until he has
1s to Say;) | | taken the .

following

‘I A. B. do swear, [or, being one of the People called Quakers, do solemnly Oath.
¢« = affirm,] That I will faithfully, impartially, and honestly, - according
¢ to the best of -my Skill and Ability,-execute and perform the several
¢ Duties incumbent- on me as Surveyor by virtue of an Act passed in
¢ the Fourth Year of the Reign of King William the Fourth, intituled
« (here set forth the Title of this Act], according to Equity and good
¢ Conscience, and without Partiality, Favour or Aftection, Prejudice. or
¢ Malice, to any Person or Persons whomsoever. So help me GOD,”
" [Or, being.a Quaker, omit the Words ©So help me God.’]} -

Which Oath or Affirmation the Commissioner for the Time being, "or
any Justice of the Peace for the said County of Gloucester, is hereby
empowered and required to administer ;' and the said Oath or Aflirmation

~so taken and subscribed by any such Surveyor shall be annexed to and .. ..

- e e —r — e e = A A A pE— — e — - ——— -

deposited with the Awatd of the said Commissioner,

- VI. And:be it further enacted, That out of the Monies which shall be Allowance
raised for defraying the Expences of obtaining and passing this Act, and ¢ Commis-
executing the same and the said recited Acts, the said Commissioner o and
and the Clerk or Clerks to be appointed by him as herein-before directed -
shall respectively. be paid for.each and every Day they shall travel or be
employed in any Business relating to the Execution of this Act or the

said recited Acts, during the first Three Years next after the passing of

this Act, the Sum of Three Pounds and Three Shillings, and no more,

and after the Expiration of the sald Three Years, until the Powers granted

by this Act shall be fully executed and performed, the Sum of Two.
Pounds and Two Shillings, and no more, for each and every Day they

shall be respectively employed as aforesaid, in full -Satisfaction for their

Time and Trouble, and for the several Expences which they shall be

put unto during their several Journies and Attendances in the Execution

of this Act or the said recited Acts, other than and except the Experices

for.the Use of Rooms on their Attendance at such Meetings for carrying

this Act and the said recited Acts into execution, and .the Costs and
Expences of drawing, copying, engrossing, and enrolling the Award of

the said Commissioner, and of Notices and Advertisements. "

VII. And for regulating the Duration of all Méedngs to be holden for Regulating

the Purposes of this Act, be it enacted, That a Day shall be deemed to the Duration’
.. o consist ©f Meetings.
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- consist of Eight Hours in all Meetings to be held between the Twerity.
- fitth Day of March and the T'wenty-ninth Day of September, and of Six
-~ Hours between the Twenty-ninth Day of September and the Twenty-fifth-

Day of March, and any Meeting to be holden for the Purposes of this
Act of a less Duration than Eight Hours or Six Hours, as the Case may
be, shall be charged only as Half a Day, and the said Commissioner and
the said Clerk or Clerks shall be.paid accordingly ; and a Book shall be
kept by the said Commissioner or his Clerk in which shall be entered the
several Days on which the said Commissioner shall hold the Meetings, -
and at what Hour the saild Commissioner was first present thereat, and
at what Hour he left or adjourned the same, and such Book shall be
signed by the said Commissioner, and shall be open to"the Inspection of
~all Persons interested in the said Inclosure, their Agents or Attornies,
~ during the several Meetings to be held in pursuance of this Act, and all
- such Persons shall and may take Copies of or Extracts from such Book
without paying any thing for the same: Provided also, that it shall not
be lawful for the said Commissioner to retain or pay himself or such
Clerk or Clerks, out of any Monies to be received by him or over which
he may have any Control in the Execution of this Act, any Sum or
Sums of Money on account of the Allowance herein-before directed to
be made to such Commissioner-and Clerk or Clerks respectively, beyond
One Third of such Allowance as they shall be entitled to as aforesaid,
until after the Expiration of Six Calendar Months from .the Date of the
Award to be made in pursuance of this Act, or in case the Accounts of
the said Commissioner shall be appealed against, then not until such
Appeal shall have been heard and decided : Provided nevertheless, that
in case of the Decease of the said Commissioner or of the said Clerk or
Clerks previously to the Execution of the said Award, the Commissioner
for the Time being shall, atter the Lxpiration of the Time allowed for
Appeal against the Accounts herein-after directed to be made and stated,
pay to the Executors or Administrators ot such deceased Commissioner
or of such deceased Clerk or Clerks such Sum of Money as shall appear
by the said Accounts to be due thereon. :

Proprietors VIII. Provided always, and be it further enacted, That all Proprietors
to b their  3nd Persons interested in ‘the said Inclosure, their Attornies and Agents, -
OW1ll LLX~ . | .

pences at shall pay their own Expences when they or any of them shall attend at

Meetings.  any of the Meetings to be held n pursuance of this Act.

Notice of IX. And be it further enacted, That the said Commissioner shall and
Meetings.  ha {5 hereby required to cause Notice to be given in the Newspaper called
The Gloucester Journal, and also by a Notice affixed upon the principal

outer Door of the Parish Church of Duntsborne Rouse aforesaid on some

Sunday before Divine Service, of the Time and Place of his first and

~ every subsequent Meeting for executing the Powers hereby and by the

- said recited Acts vested in him, at least Seven Days before every such

¥ Meeting shall be held (Meetings by Adjournment only excepted), and

the said Commissioner shall and may adjourn such Meetings from Time

to Time as he shall see Occasion for the Execution of this Act and the

Meetings to  said recited Acts : Provided always, that all Meetings of the saild Com-
be within  missioner for executing this Act shall be held at some convenient Place in

OEF'%L’; P,L':f:i] the said Parish'of Duntsborne Rouse, or within Eight Miles therefrom.
Xr PI'O"

n




"arise between any of the Parties who now are or before the Execution o

* or Objections, to be delivered fo him in pursuance of the said first-recited
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X. Provided also, and be it further enacted, That all other Notices How other
necessary or requisite to be given by the said Commissioner, except in Notices are
Cases where such Notice is directed to be given otherwise in and by this. t© b€ given.
Act, shall be given by Advertisement to be inserted in the said Newspaper
called The Gloucester Journal, or by affixing such Notice on the principal
outer Door of the Parish Church of Duntsborne Rouse atoresaid,

XI. And be it further enacted, That if any Dispute or Difterence shall Commis-
sioner to

. T . . .y settle Dis-
the Award of the said Commissioner may be'interested in the said intended e, but

Division and Allotment, touching their respective Rights and Interests in not to deter-
the said Lands to be divided and allotted by virtue of this Act, or any mine Titles.
other Matter or Thing relating to the said intended Division or Allot- |
ment, it shall be lawful for the said Commissioner and he is hereby

required, upon Examination of Witnesses on Qath (which Oath the said-
Commissioner is hereby authorized to administer), or of any other proper

Evidence, to inquire into, hear, and determine the same : Provided always,

that nothing herein contained shall authorize or empower the said Com-

missioner to determine the Title to any Lands, Tenements, or Heredita-

ments whatsoever, nor to determine any Right between any of the Parties

contrary to the Possession of such Parties, except in Cases of Encroach-

ment as herein-after mentioned ; but 1in case the sald Commissioner shall

be of opinion against the Right of the Party so in Possession, except as

aforesaid, he shall forbear to make any Determination thereupon until *

the Possession shall have been given up by such Party, or recovered from

such Party by Ejectment or other due Course of Law.

XII. And be it further enacted, That in €ase the said Commissioner Power to
shall, upon the hearing or determining of any Claim or Claims, Objection award Costs.
Act or of this Act, see Cause to award any Costs, 1t shall be lawful for the
said Commissioner and he is hereby empowered, upon Application made

to him for rhat Purpose, to settle, assess, and award such Costs and

Charges as he shall think reasonable to be paid to the Party or Parties in
whose Favour any Determination of the said Commissioner shall be made
by the Party or Parties whose Claim or Clatms, Objection or Objections,

‘shall be thereby disallowed or overruled ; and in case the Person or Per-

sons, Body or Bodies Politic, Corporate, or Collegiate, who shall be
liable to pay such Costs or Charges, shall refuse or neglect to pay the same
on Demand, then it shall be lawful for the said Commissioner and. he i3
hereby authorized and required, by Warrant under his Hand and Seal
directed to any Person or Persons whomsoever, to cause such Costs and
Charges to be levied by Distress and Sale of the Goods and Chattels of
the Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
so neglecting or refusing to pay the same, rendering the. Overplus (it
any), on Demand, to the Person or Persons, Body or Bodies Politie,

- Corporate, or Collegiate, whose Goods and Chattels shall have been so

distrained and sold, after deducting the Costs and Charges atténding such .
Distress. and Sale; and if there shall not be any Goods or Chattels
whereon to levy the same, or in case the Party ordered to pay such Costs
be a Body Politic, Corporate, or Collegiate, then and in eithér .of the
said Cases it shall be lawful tor the Party or Parties in whose Favour such
Costs shall be'awarded to recover the same by Action or Actions of Debt or

[ Private. ] a a on
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on the Case, in which Action or Actions it shall be sufficient for the Plaintiff
to declare that the Defendant is indebted to him in the Sum specified in the
Order of Adjudication made by the said Commissioner, and in consequence
of such Order, without setting forth any other Proceedings under this Act,

XIII. Provided always, and be it further enacted, That in case any
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,

" interested or claiming to be interested in the said Division " and Allotment,

shall be dissatisfied with any Determination of the said Commissioner for
the Time being touching or concerning any Claim or Claims of Right
of Common or other Rights and Interests in, over, or upon or out of
the Lands and Grounds: hereby directed to be divided, allotted, and
inclosed, or any Part or Parts thereof, or touching or concerning any
Matter or T'hing whatsoever relating to the Division, Allotment, or
Inclosure by this Act directed, it shall be lawful for the Person or Per-
sons, Body or Bodies Politic, Corporate, or Collegiate, so dissatisfied
with any such Determination, to cause an Action to be brought in one
of His Majesty’s Courts of Record at Westminster, upon a feigned Issue,
against the Person or Persons, Body or Bodies Politic, Corporate, or
Collegiate, in whose Favour such Determination shall have been made,
within Three Calendar Months next after the Determination of the said
Cornmissioner shall have been notified in Writing to the Person or Persons,

- or Body or Badies Politic, Corporate, or Collegiate, against whom such

Determination shall have been made, or to his, her, or their known Agent
or Attorney; and the Person or Persons, or Body or Bodies Politic, Cor-
porate, or Collegiate, so dissatisfied a5 aforesaid, shall proceed to a Trial at
Law of the Matter so determined by the said Commissioner at the next or
the second Assizes to be holden for the said County of Gloucester after such
Action or Actions shall have been so commenced ; and the Defendant or
Detendants in such Action or Actions shall, and he, she, and they is and
are hereby required to name an Attorney or Attornies, who shall appear
thereto or file Common Bail, and accept One or morelssue or Issues, whereby
such Claim or Claims, Objection or Objections, and the Right or Rights
thereby insisted on, may be tried and determined (such Issue or Issues
to be scttled by the propsr Ofhicer of the Court in which such Action or
Actions shall be commenced 1n case the Parties shall differ about the
same) ;3 and the Verdict or Verdicts which shall be given in such Action or
Actions shall be final, binding, and conclusive upon all and every Persons
and Person, Bodies and Body Politic, Corporate, and Collegiate whom-
soever,.unless the Court wherein such Action or Actions shall be brought
shall set aside such Verdict or Verdicts, and order a new Trial to be had
therein, which it shall be lawful for the Court to do as is usual in other
Cases 3 and after such Verdict or Verdicts shall be obtained, and not set
aside by the Court, the said Commissioner shall and he is hereby required
to-act in conformity thereto, and to allow or disallow the Claim or Claims,
Right or Rights, Interest or Interests thereby determined, according to
the Event of such Trial or Trials: Provided always, that if no such
Action at Law as aforesaid shall be commenced within the Time herein-
before limited, or if any such Action shall be commenced and the Plaintiff
or Plaintiffs therein shall not proceed to Trial within the Time and in
manner herein-before mentioned, then the Determination of the said

Commissioner shall be final, binding, and conclusive to all Intents and
Purposes whatsoever.

XIV. Pro.
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X1V. Provided also, and be it further enacted, That if any of the Deaths of
Parties,. Plaintiffs or Defendants, in any Action to be brought in pur, Parties not
suance of this Act, shall die pending the same, such Action shall not abate f{’ i‘.bate
by reason ‘thereof, but shall be proceeded in as if no such Event had cHOnS.

happened ; and if any Person or Persons in whose Favour any such Deter-

mination as aforesaid shall have been made, and against whom any'such
Action might have been brought if living, shall die before any such Action
shall have been brought, and before the Expiration of the Time herein.
before limited for bringing the same, 1t shall be lawful for the Person or
Persons, Body or Bodies Politic, Corporate, or Collegiate respectively,
who might have brought such Action against the Person or Persons so
dying, to bring the same, within the Time so limited as atoresaid, against
such Person or Persons’ as if actually living, and to serve the Clerk or
Clerks of the said Commissioner with Process for commencing such

Action’ in the same Manner as the Party or Parties so dying might have
been served therewith if living ; and it shall thereupon be incumbent on

the Heir or Heirs, or other Person or Persons who shall claim the
Benefit of such Determination as aforesaid, to appear and defend such
Action in the Name or'Names of the Person or Persons so dead, and
Proceedings shall be had therein in the same Manner as if such Person or

Persons had been actually living ; and the Rights of all Parties shall be

equally bound and concluded by the Event of every such Action.

XV. Provided always, and be it further enacted, That if any Suit or Suits not
Suits shall be commenced or prosecuted touching or concerning the to delay the
Right, Title, or Interest of any Person' or Persons, or Party or Partes, Lxecution of
L : , this Act.
in or to any Lands, Tenements; Tithes, or Hereditaments whatsoever
for or in respect of which any Right ot Common or other Rights or

Interests in, over, or upon the said Lands hereby directed to be divided

 and allotted; or any Part—thereof, shall “be “claimed, such Suit “6r Suits

shall not impede, delay, or hinder the said Commissioner from proceeding
in the Execution of the Powers vested in him by this Act or the said’
recited Acts, but the said Division and Allotment shall be proceeded in
notwithstanding such Suit or Suits ;' and the said Commuissioner shall award
the Allotment or Allotments in respect of the Hereditaments to which
such Suit or Suits shall relate to the Person or Persons, or Party or
Parties, who shall be in the actual Possession or Enjoyment of such
Hereditaments; and the same Allotment or Allotments shall follow the
Event of any such Suit or Suits, and may be had and taken by the Person
or Persons, or Party or Parties, who upon the Determination of such Suit
or Suits shall become entitled to the same.

XVI. And be it further enacted, That if any of the Parties interested Deaths of
in the sald Division and Allotment shall die before the same shall be Parties not
completed, the Powers and Authorities hereby given to the said Com- E’ de}i}' thef
missioner shall not be thereby determined or suspended, but the said th’;:c}{(:zn 7
Commissioner shall proceed in the Execution of the Powers given to
him by this Act and the said recited Acts in such Manner as he might
have done in case such Party or Parties were still living; and the Share
or Shares of the Person or Persons so dying shall be allotted to the
Person or Persons who shall by Law become entitled to the same, and ’

shall be- accepted and taken by him, her, or them according to the

‘Directions of this Act and the said recited Acts, and he, she, or they

\ shall
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shall be liable to the Charges and Expences and the several Provisions of
this Act and of the said recited Acts.

XVIL. And be it further enacted, That nothing in the said first herein-
before recited Act referred to or in this Act contained shall extend to
require the said Commissioner, or any Surveyor to be appointed by
virtue of this Act, to make or cause to be made any Survey, Admeasure-
ment, or Plan of any of the inclosed Lands or Grounds within the
said Parlsh unless the saild Commissioner shall in his Judgment deem
such Survey, Admeasurement, or Plan necessary or expedient for the
Purposes of this Act.

XVIII. And be it further enacted, That 1t shall be lawful for the said
Commissioner at any Time or Times when he shall think it convenient
or proper, by Notice for that Purpose under his Hand to be affixed on
one of the outer Doors of the Parish Church of Duntsborne Rouse
aforesaid on some Swnday before Divine Service, to order the Rights of
Common in, upon, and over the Lands and Grounds hereby directed to
be divided and inclosed, or any Part thereof, to be extinguished or
suspended either in the whole or in part; and from and after the Time
to be mentioned in and fixed by any such Notice all such Rights of
Common as shall be thereby directed to be extinguished or bLlSpended
shall cease and be extinguished or shall be suspended accordingly, any

Law, Usage, or Custom to the contrary notwithstanding.

XIX. And be it further enacted, That for the Purpose. of shortening
or rendering straight and continuous the Boundary Fences between the
Lands and Grounds by this Act directed to be divided and allotted and
the old inclosed Lands in the said Parish of Duntsborne Rouse, or between
such Allotments and inclosed Lands, or any of them, and the I.ands and
Grounds in any ad]ommg Manor, Parish, or Place, it shall be lawful for
the said Commissioner, with the Consent of the Lord or Lords, Lady or
Ladies of the Manor or Manors in which the Lands are respectively
sitvate, and the Owners of the Lands adjommg to such Boundary Fences,
testified by Writing under their respective Hands, or under the Common
Seal of any of them being a Corporatlon Aggregate, to alter and straighten
or shorten and render continuous the same Boundary Fences or any of
them, orany Part or Parts thereof, and to set out, ascertain, and determine
such Boundaries as the said Commissioner shall thmk proper for the Pur-
poses aforesaid ; and after such Allotment or Allotments shall have been so
set out, and such Boundaries shall be so ascertained and determined, the
same shall be made, fenced, ditched, or mounded by such Person or Per-
sons, In such Manner, and at such Time or Times as the said Commissioner
shall order and direct ; and such Boundaries shall for ever thereafter be
deemed and taken to be the Boundaries between the said Allotments and
inclosed Lands respectively, or between the said Parish of Duntsborne
Rouse and any adjoining Manor, Parish, or Place, as the Case may be,
any Law, Usage, or Custom to the contrary notwithstanding.

XX. And be it further enacted, That the said Commissioner shall and

sioner toset may set out, appoint, and make such common Ponds, Drains, Ditches,

out Drains,
and to en-
large and

Streams, Watercoursea, Tunnels, Banks, and Bridges in, thlough over,
and upon the .Lands and Grounds hereby directed to be d1v1ded allotted,
1 a'ld
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and inclosed, and also enlarge, widen, alter, turn,.scour, and cleanse all or turn Water-

any of the present Drains, Ditches, Streams, or Watercourses as well in, -

through, and over the same Lands and Grounds intended to be divided,

allotted, and inclosed, as m, through, and over any ancient Inclosures or
other Lands and Grounds within the said Parish of Duntsborne Rouse,

as to him the said Commissioner shall seem proper and necessary, making

such Satisfaction to the Proprietors of such ancient Inclosures or other

‘Lands or Grounds for the Damage done thereby as the. said Commis-

sioner shall -think fair and reasonable; and the Costs and Expences of
making, enlarging, widening, altering, turning, scouring, and .cleansing
of such Ponds, Drains, Ditches, Streams, Watercourses, Tunnels, Banks,
and Bridges, when the same shall be first made and done 1n pursuance of
this Act, shall be raised and levied by the said Commissioner.in the same
Manner and by the same Means as-the other Costs and. Expences of
carrying this Act into execution, but all such Ponds, Drains, Ditches,
Streams, Watercourses, Tunnels, Banks, and Bridges "shall at all Times
afterwards be repaired, cleansed, scoured, and maintained by such Person
or Persons, Body or Bodies Politic, Corporate, or Collegiate, and in such
Manner, as the said Commissioner shall in and by his said Award order
and direct ; provided that no Stream or Watercourse be diverted or turned
without the Consent in Writing of the Person or Persons from whose
Lands the same may be diverted, and of the Person or Persons into whose

Lands the same may be tumed

XXI And be it fUlthEl‘ enacted 'Ihat in settmg out and appomtmg
i'he several public Carriage Roads, nghways Bridle Roads, and Footways
in pursuarice of this Act or the said first-recited Act, the said Commis-
sioner shall and he is hereby -authorized and empowered' if he shall think

it nécessary_or proper, to continue or discontinue, stop up, divert,. turn, or.

c————— D S T -.._t-u_-'-.l— —_— — A Rt A R e L P A — e —an wm

alter any of the Carriage Roads, Highways, Bridle Roads, or Footways
passing or leading through or over any of the Lands or Grounds intended
to be divided and allotted by virtue of this Act, or passing or leading
through or over any of the Lands or Grounds within the said Parish of
Duntsborne Rouse ; and the Soil of the Roads and Ways so.to be discon-
tinued and stopped up shall be deemed and taken to be Part of the Lands
and Grounds to be divided and allotted by virtue of this Act; prowded.
that no such Carriage Road, Highway, Bridle Road, or Footway, passing
through any of the inclosed Lands and Grounds within the said Parish,

shall be discontinued, stopped up,. diverted, turned, or ‘altered without the
Concurrence and Order of Two of His Ma]esty s Justices of the Peace
acting for the County of Gloucester, not interested in the said Division
and- Allotment or in the Repairs of such Roads, such Order to be made
upon and after such- Notice as is directed and required by an Act passed
in the Fifty-fifth Year of the Reign of King George the Third, intituled
An Act 1o amend an Act of the Thirteenth Year.of His present Mayesty, for
the Amendment and Preservation of the public Highways in so far as the
same relates to Notice of Appeal against turning or diverting a public Highway,

and to extend the Provisions of the same Act to the stopping-up of unnecessary

Roads ; and every such Order to be made by such Two Justices of the
Peace as aforesaid may Include Two or more Carriage Roads, Highways,
Bridle Roads, and Footways; and the same Order or any Part or Parts
thereof shall be subject to an Appeal in the Manner directed by the said
last-mentioned Act.

[ Private. ] b | XXII. And

Gourses.

Power to
stop up

Roads.
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Power too -~ XXII. And be it further enacted, That the said ‘Commissiorier” shall
widen Roads, 3nd may and he is hereby authorized and empowered to widen any of
Eﬁ};’;’fﬁgiﬁ" the public Roads or Highways where he shall see it necessary within the
Landowners, ‘Sald Parish of Duntsborne Rouse, and for that Purpose to take a sufficient
Quantity of the ancient inclosed Lands and Grounds- adjoining to sich
‘Roads, (the same not bemng a Yard, Garden, Orchard, Park, Paddock,
Plantation, or Avenue to any House,) and to make a full' Compensation
for the Value of the Land or Ground so to be taken for the widening of
such public Roads or Highways by allotting and awarding unto the
- Person or Persons from whom any such inclosed Land or Ground shall
be so taken an adequate Part or Parts of the said Lands and Grounds
hereby directed to be divided and allotted, and also to make good and
substantial ‘Fences on each Side of all such widened public Roads and
Highways, for and in lieu of the Fences which shall be injured 'or destroyed

by means.of such widening. | ' '

Expencesof - XXIII. And be it further enacted, That the Charges and Expences
discqsﬁif{u?g attending the stopping up, discontinuing, diverting, or widening of such
‘}’{‘;‘:3:“1“5 Roads, and the making of such Fences as aforesaid, shall be raised and
- paid in such and the like.Manner as.the Expences of passing and executing

this Act are hereby directed to be raised and paid. - - -

Roads when XXIV. And be 1t further enacted, That when and so soon as any of
certified by  the public Roads to be set out by virtue of the said first-recited Act and
‘guséiﬁgs L. this Act shall be made'and compléted, it shall be lawful for any Two or
ES, hallbe more of His Majesty’s Justices of the Peace for the said County of
considered  Gloucester, 1if they shall think fit, from Time to Time to certify and
public Roads. declare under their Hands and Seals any of such public Carriage Roads
s0 to be set out to. be fully and sufficiently formed, repaired, and com:

pleted ; and such Road or Roads, or so much thereof as shall in any such

Ceruficate be described or certified, shall thenceforth be supported and

kept in repair by such Persons and in like Manuner as the public Roads

within the said Parish of Duntsborne Rouse are or ought to be by Law

amended and kept in repair j and every such Certificate shall at the General

Quarter Sessions of the Peace to be holden for the County of Gloucester

~ next after the Date thereof be filed of Record by the Clerk of the Peace

for the said County.

Encroach- - XXV. And be 1t turther enacted, That all Encroachments or Inclo-
ments.  gures taken or made from oron any Part of the said Lands hereby directed
to be divided and inclosed within Twenty Years next belore the passing
of this Act, and all other Encroachments or Inclosures at any Time taken
or made from or on any Part of the said Lands for which any annual
Rent or other Money, Payment, or Acknowledgment shall have been
- assessed or made within Twenty Years next before the passing of this
Act, shall ‘be deemed Part and Parcel of the Lands by this Act directed
to be divided and allotted ;- and in case any Dispute shall arise touching
any such Encroachments or Inclosures, or the Extent or Duration thereof,
such Dispute shall be settled and determined by the said Commissioner,

532::]:; XXVI. And be it further enacted, That the said Commissioner shall

direct the SO soon after the passing of this Act as conveniently may be, and from
Course of  Time to T'ime as he shall think fit, by Writing under his Hand to be
T | I | ' - afhxed

Husbandry.
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affixed on one of the outer.Doors of the Parish Church of Duntiborne
Rouse aforesaid, order and .direct what. Course of Husbandry, and what
Stint or. Rule of stocking and enjoying, shall be respectively observed -and
used in, over, and upon the Lands to be divided and inclosed by virtue of
this Act, until such Time as he. shall have completed the said:Division
and Inclosure, as well with respect to the laying down, ploughing, sowing;
fallowing, manuring, and tilling thereof, as to the stocking and feeding
the Commonable Lands and Fallows or Stubbles upon-the said Lands-or
Grounds, and to make such Recompence for the same as he shall think
- right; and shall and may make such further Orders and Regulations
touching the Conduct of the Farmers and  Occupiers within the said Parish
of Duntsborne Rouse, for preventing them from ploughing up, committing
Waste or Destruction upon, or impropérly managing or stocking:any of
the ;said Lands or Grounds to be divided and inclosed, until the said
Division and Inclosure shall be completed, as to the said Commissioner
shall seem ‘proper and expedient ; all which Orders and Regulations shall
be binding. and conclusive upon .all Parties interested, their Farmers and
Tenants ; and the said Commissioner shall and may set and impose such
pecuniary Penalties and . Forfeitures on every Personi not conforming to .. -
such Orders and Regulations as 'he shall think necessary, not exceeding
the Sum of Five Pounds per Acre in case of cross:cropping or withholding
from the Land its due Proportion of Manure, or 'Ten Pounds in-any other
Case, for any One Offence, and shall and may settle, adjudge, and-deter-
mine, in all Cases where the Tenant is entitled by Agreement. to the
Manure arising from the Lands in his Occupation, by whom’ such Tenant
shall be compensated for any such Manure left or given up by him ;.and
such Penalties, Forfeitures, and other Sum and Sums of Money so to be
settled, ordered, adjudged, and determined to be paid for er on account
of the several Matters and Things aforesaid, shall be recovered and reco- |
verable in the Manner directed "in “and. by the said first-recited Actwith
respect to the levying and Recovery of Penalties.. Y

XXVII. And be it further enacted,. That. the said Commissioner shall Sﬁti*‘fmig“
and he is hereby authorized, by Writing under his Hand, to ascertain, }Erbgeﬂ’ffﬁifg
order, and appoint what Recompence or Satistaction in Money shall be ¢ops.
made to the Owner or Owners of any Crops growing upon the Lands or
Grounds hereby directed to be divided, allotted, and inclosed, at the Time
such Division and Allotment shall be made, for the said Crops by the
Person or Persons to whom the Lands and Grounds on which such

- Crops are growing shall be allotted, unless such Owner.or Owners shall,
within the Time to be appointed by the said Commissioner for that Pur-
pose, declare his, her, or their Intention to. cut, reap, and carry away the
same ; and in case of Nonpayment of such Recompence and Satisfaction
for such Crops at’ the Time and in manner to be directed by the said
Commuissioner, or in case of such Election to cut, reap, and take away
the same, then it.shall be lawful for such Owner or Owners, and his, her,
or their Servants and Workmen, with Horses, Carts, and Carriages,. to
enter into and upon the Lands and Grounds whereon such Crops shall
be growing, and reap, cut, and carry away the same for his, her,, or their
own Use; and the said Commissioner shall also and he is hereby emn-
powered, by any Writing or Writings under his Hand, to ascertain, order,
and appoint what Recompence and Sartisfaction in Money shall: be paid,
and to whom, for the Standage: of such. Crops by the Owner or Owners

electing
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‘electing to carry away the same as aforesaid, and also what Recompence
and Satisfaction in Money shall be paid, and by whom, to any Tenant or
“T'enants or Occupier or Occupiers of any Land, as well for ploughing,
tilling, and manuring any of the Lands and 'Grounds which shall be
divided and allotted by virtue of this Act, for the Benefit and Advantage
accruing: thereby to the Person or Persons to whom such Lands and
Grounds shall be allotted, as for any Loss or Disadvantage which any
Tenant or Tenants, Occupier or Occupiers, shall or may sustain by the
Loss of their fallowing or way-going Crops upon the Lands or Grounds
by this Act directed to be divided. and allotted ; and if in any of the said
Cases the Money to be paid for such Recompence and Satisfaction shall
not be paid at the Time and in the Manner to be appointed as aforesaid
by the said Commissioner, it shall be lawful for the said Commissioner,
and he 1s hereby authorized and required, to raise and levy the same, for
the Use of the Person or Persons entitled thereto, by such Ways and
Means as the Costs, Charges, and Expences of obtaining and executing

this Act are herein directed to be raised, levied, and recovered. .= . ..

Allotments XXVIII. Andbeit furt*h_er enacted, That the Part of an Inclosdﬁre within
fﬁ"eti}i{}gse of the said Parish of Duntsborne Rouse called Great Ground, containing by
' Admeasurement Two Acres and Twenty Perches, and also a Parcel of

Land situate in the Common Field in the said Parish' called Church
Furlong, containing by Admeasurement One Acre One Rood and Nine
Perches, and commonly known as the ¢ Church Land,’’ shall from the
~passing of this Act be and it i1s hereby vested in the Rector aiid Church.
wardens of the Parish of Duntsborne Rouse atoresaid, and their. Successors
for ever, as Trustees thereof, and the said Trustees are hereby empowered
from Time to Time to set or let all or any Part or Paits of the said Land
to the poor Inhabitants of the said Parish, not exceeding Two Roods to
each poor Inhabitant, as Tenants at Will, or to set or let the same or any
Part thereof to any other Person or Persons as Tenant or Tenants at Will,
at -such Rent or Rents and under such Stipulations and Restrictions as
-, they the said Trustees shall think proper; and the Rents and. Profits
~ arising from the said Parcel of Land shall from Time to Time be applied
 towards the Repairs of the Parish Church of Duntsborne Rouse aforesaid
in- such Manner as the Rents and Profits of the said Liand have been

heretofore paid and applied. |

Lands liable . XXIX. And be it further enacted, That all Open Fields, Meadows, and
tobeallotteds  pPagryres, where the Whole or greater Part of the Lands lie within the said
Parish of Duntsborne Rouse, and all Inclosures containing the Property of
Two or more Persons within One Fence, and also all Inclosures containing
the Property of One Person only, if the same be held by or under;different
Tenures, Terms, Estates, or Interests, and all old inclosed Lands and
Grounds which are surrounded by Open Iield Land and thereby placed
in an insulated Situation, and all ancient Messuages, Homesteads, and old
inclosed Lands, with Consent of Proprietors or Parties interested therein,
according to the Provision in that Behalf herein-after contained, shall be
deemed Part.of the Land to ‘be divided and allotted. under this Acts
Provided always, that any Allotment set out In respect of any Part of
the said Open Fields which shall be situate in any adjoining Parish shall
be set out contiguous to such adjoining Parish, and shall for ever there-

after be deemed and taken as Parcel of such Parish ; and all Homesteads,
L - Gardens,

-
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Gardens, Orchards, old Inclosures, and other Lands and Grounds within
the said Partsh of Duntsborne Rouse, or in any adjoining Parish, with the
Consent in Writing of the respective Persons seised or in the actual
Possession and Receipt of the Rents and Profits thereof, according to and
in compliance with the Provision in that Behalf herein-after contained,

shall in like Manner be deemed and COIISIdel‘Ed to be Land to be d1v1ded
and allotted under this Act. | . ~

101

"{XX And be it forther enacted, That the said Commissioner shall
and he 1s hereby required, before any other Allotment or Allotments shall

be made in pursuance of this Act, to set out and allot such convenient
Rlot or Plots, Part of the Lands or Grounds hereby intended to be divided,

Lands to be
set out for
Gravel Pits
and Quar-
ries.

allottéd, and inclosed, as he shall think fit, for.public Gravel Pits and for
Stone Quarrtes for the Purpose of furnishing Materials for making and
repairing the public Roads and Ways in and over the Lands and Grounds
hereby intended to be divided, allotted, and inclosed, and elsewhere in
the said Parish, and for repairing the Footways 'in the said Parish, which
Plot or Plots of Ground so to be set out shall be separated, inclosed, and
kept fenced in such Manner and by such Person or Persons, and shall. be

used .ander such Regulations and Restrictions, as the said Commissioner’

shall by his Award order and direct; and the said Plot or Plots of
Ground so to be set out shall be and the same 1s and are hereby vested In
the Surveyor or Surveyors of. the Highways for the Time being of the said
Parish for ever, in Trust for the Uses aforesaid, and such Surveyor or
Surveyors shall and may let”the same or any Part thereof.from Timé to
Time (subject to such digging of Materials for the Reparations of the said
Roads and Ways) for the best Rent or Rents that can be obtained for
the'same, and apply the Rents and Profits thereot in repatrtng the Htgh-
.ways of.the. sald-Parish, - e gty = —

— -
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XXXI. And be it further enacted That the said Commlssmner shall
and he is hereby authorized and reqmred in the next place, to set out and
allot unto and for the said President and Scholars, as Lords of the Manor
of Duntsborne Rouse aforesaid, in lieu of and as Compensation for their
Right of Soil.and all. other Rights'and Privileges which they as Lords of
the Manor aforesaid now have or might or of right ought to have had
therein in case this Act had not been passed, so much and $uch Part or
Parts of the said Lands hereby authorized to be divided and inclosed as
in the Judgment of the said Commissioner shall be a fair Equwalent for.
uch nghts and Prmleges.
XXXIL And be it further enacted That the sald Commissioner shall

and he is hereby required, in the next p]ace, to set out and allot unto and
for the said Rector such' Parcels. of the Lands and Grounds hereby

directed to be divided and inclosed, as in the Judgment of the said Com.
missioner shall be a full Equivalent and Compensation for the. Glebe
. Lands and Rights of Common respectively belonging to the 'said Rector.. .

XXXIII. And be it further enaéted, That the said Commissioner shall
and he is hereby. required, in the next place, to set out and allot unto and
for the said Rector and his Successors for the Time being, for and in lieu

and satisfaction of and for the several and tespective Great and Small
Tithes yearly arising, issuing, and renewing out of all and every the said

[Przwz‘e,] | CC ~ Lands
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Lands and Grounds withifi thé sdid.-Parish &f Duntsborne Riise hereby

ditected to be divided and inclosed; and oit. of. the Homesteads, Gardens; -
Orchards; and-other ancient Inclosures, Lands, and Grounds held . in .

Severalty within the same Parish which are subject to Tithes, such Plot or
Plots; ‘Parcel or Parcels of the said Lands hereby directed to be divided
and incloséd,;and of the Homesteads, Buildings, and other ancient inclosed:
Lands which may become allottable by Consent as herein-after mentioned,:

as shall’in the Judgment of the said Commissioner be equal to One Fifth -

~~ Part 1n Value of all Arable Lands and Grounds, and to ' One Ninth Part in
* Value of-all: Meadows, Pastures; and other Lands and Grounds. subject to:
~ the ‘Payment’ of Tithes in Kind within: the said Parish, after deducting.the
. Liands or Grounds to be set out' for Roads, and the Allotment. herein-.

Further Al-
lotment and
Compensa-
tion by a
Corn Rent in
lieu of Great
and Small
Tithes.

before directed to be set out for getting Gravel and other ‘Materials for:

the ‘Repair of Roads and Ways, subject to the Provision for the Commu=:
tation of.the Tithes by a Corn Rent in certain Cases-herein-after contained ;
which said 'Plot or Plots, Parcel or Parcels of Land -shall be' taken .and

deducted from ‘and out of the said Lands liable to be allotted and inclosed:-

under the'Provision in that Behalf herein-before' contained, and shall be
in full Satisfaction- and ‘Discharge’ of and for the several Great and:Small
Tithes ‘arising, issuing, and- renewing from and out of the.said -Lands
hereby directed to be divided-and inclosed, and the said Homesteads,:

Gardens; Orchards, and other ancient'Inclosures, Lands, or Grounds:held

in'Severalty; in the said Parish of Duntsborne Rouse. R

» XXXIV. Provided nevertheless, and be it -further enacted, That in case,:
as well the Lands liable to be allotted by virtue of this Act, as such of the:
Messuages, Homesteads, and old inclosed Lands which may by Consent
of the Proprietors or Parties interested in the same be subjected to:the:
Control and Allotment of the said Commissioner, shall, by reason of:
their Quality or Situation, be insufficient or too widely scattered to enable
the saitd Commissioner to- set out for the Rector of the said Parish of

- Duntsborne Rouse such a Farm or'Farms as would in the Judgment of  the

_said' Commissioner. afford a suitable and' proper Compensation' to the;

said Rector in-lieu of the Great and Small Tithes arising, issuing; and:
renewing out’ of ‘and from the Open Common Field Lands, and all the.

ancient Messuages, Cottages, and old inclosed Lands in the said Parish of

Duntsborne Rouse, it shall be’lawful for the said Commissioner and he is

hereby required to set out, allot,and -award to, the said Rector such Plots

and Parcels of "the said Lands to-be divided, allotted, and inclosed, and:
also'such of the Messuages, Homesteads, and old inclosed Lands which
may be spbjected to his Allotment and Control, as may be suitable and

. convenient for the Purpose, in compensation and satistaction” for the said

Great and Small Tithes so far as the same will extend, having due Regard
to the convenient Occupation thereof ; and-that it'shall be lawful.for the
said Commissioner and- he is hereby authorized and required;.in respect of
such of the said:ancient Messuages; Cottages, and- old:inclosed Lands, and

of the said Open Common Field Lands, in the said Parish of Duntsborne

Rouse, subject to Great and-Small Tithes, for the Exoneration of which in his

- Judgrhent no suitable or convenient Compensation in Land can be allotted,

to estimate and - ascertain the yearly Value of all the Great and Small
"Tithes which shall be yearly arising,. issuing, and renewing out of and
from' all and every such last-mentioned Messuages, Cottages, and old
inclosed and' Open Common Field: Lands - for which ‘no suitable -or con-

. . o 10 . +. .. venient

-
gl Sty -
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venierit: Compensation: in 'Land .can’be:made as aforesaid ;. and: the said

Commissioner shall and he s hereby. reqmred in the. next plaee, by and
from The Gloucester Journaly: or. by. such .other Ways ~and:Means.: as he
.shall think equitable and proper, to ascertain, what.-has:been. the. average

Price -of a Bushel ;(Imperial . Measure). of good miarketable : Wheat in

Cirencester Market. for the Period of Seven Years next before the: passidg.
of this. Act, and shall in and by his:Award, or. by some PfeVIOus Wiiting

under his’ Hand “to be annexed . thereto, ascertain and distinctly set forth

“how.many Bushels of such Wheat ‘will in: his Judgment be. equal to the

annual -Value of the said Great and Small Tithes ;.and.after such Valuation.

and : Ascertainment;, the said Commissioner shall and he is hereby reqmré/d

to détetmine what Sumn of Money. will: be equivalent to the Valué of the

-Quantity of Wheat so ascertained by him -as aforesaid, and such Sum of
Money shall be charged by the ‘said Commissioner upon all such ancient

Messuages, Cottages,-and old. inclosed Lands, and upon. the . said Open
and Common Field Allotments to be set out or sold-by virtue of this Act,
for which no “Compensation 1n. Land shall have been made as aforesaid;
and apportioned by the said Commissioner between and amongst. all and

every the Proprietors thereof in.such Manner as the said:Commissioner shall
think just: and equitable ; and.such Sum.of Money when so charged and
apportioned shall be issuing.out of the several :ancient’ Messuages and.
Cottages and old inclosed Lands, and- the. several new-Allotments to.be

set out, allotted, or sold by virtue of this Act, which shall be charged there;
with by the said Commissioner, and shall be’ paid. and payable by the
Person or Persons who -for.:the Time .being; shall. be in.the Occupation

thereof respectively to the said Rector. of Duntsborne Rouse for - ever,
(unless the same shall be altered :by the Ways and .Means herein-after

- mentioned and provided). by Two equal half-yearly Payments, (that is to
__.say,) on the Twenty-fifth Day of March.and the T'wenty-ninth.Day of Sepe.. . . ..
tember in each and every.Year, the first Payment . whereof shall be made
on such of .the said half-yearly-Days " as, the. said. Commissioner shall by

such-Award, or by such previous. Writing under his Hand as aforesaid;
direct: or. appoint ; and  the said several ‘Rents or apportioned Sums of

Money Berein-betore . made payable. shall be and are-hereby declared to be -

in lien and full:Satisfaction and Dlscharge of all.and all. Manner of Great
and Small Tithes, .and other. Payments in lieu of the same, arising,

growing, issuing out of, .and payable in. respect of, the several ancient
- Messuages, Cottages, and old inclosed. Lands, Teneéments, and Heredlta-,

ments, and new Allotments to be set out or sold and allotted as.aforesaid,
for the Great and ‘Small Tithes of which no Compensation in Land shall
have been given or made pursuant to the Provision in that Behalf herein-
before contained ; and from and after. the Apportionment of the said Corn
Rent, as herein-before provided, or at such other Time as the said Com-

~inissioner shall by Writing -under his Hand fix and. appoint, all and all

Manner of Great and Small Tithes, and other Payments in lieu of .the

-~ same, shall cease, determine, and be for ever extmgmshed as.to the Lands,

Heredltaments, and Premises on which such Corn Rents shall have been
assessed, but in the meantime the said Rector for the Time being shall be

entitled to. such Tithes as he would have been entltled o if this Act had
not been passed * . , | .

1

X‘(XV Provided always, and be 1t further enacted That it shall and
may be lawful to and for the said -Rector. for the Time being of. the said

Ll " Parish
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 Parish of Duntsborne Rouse, or the Owner or Owners of the Lands ‘and
“Estates out of which the said several Rents or Sums of Money so to be
ascertained as aforesaid are to issue, or the greatest Part in Value of such
Owners or Proprietors, by Writing under their respective Hands, to apply
at the first Quarter Sessions of the Peace to be holden in and for the said
County of Gloicester next after. the Twenty-fifth Day of March after the
Expiration of Seven Years, commencing from the Day on which the first
~ Payment of the said Corn Rent shall become due, (Notice of such intended
:Application being first given by affixing the same on the principal outer
Door of the Church of Duntsborne Rouse aforésaid, Two Sundays imme:
diately before Divine Service in the Month of February next preceding
such Application,) to have Three Persons’ named or appointed by the
Justices then and  there assembled to be Referees for the Purpose of
ascertaining, by means of The Gloucester Journal, or by such other Ways
and Means as they shall think equitable and proper, the average Price of
an Imperial Bushel of good marketable Wheat in Cirencester Market for
the Seven Years then last past; and the said Justices shall -and they are
hereby required to appoint Three Persons, not interested in the said Pay-
ments, as Referees ; and such Three Referees, or any Two of them, shall
and they are hereby required to ascertain, by the Means aforesaid, the
average Price of an Imperial Bushel of good marketable Wheat in’ Ciren-
cester Market for the Seven Years then 'last past, and after such Ascer-
tainment shall -make and deliver a Report stating such average Price to
the Court of Quarter Sessions to be holden in and for the said County of
Gloucester then next ensuing ; and in case it shall by such Report appear
that such average. Price of a Bushel of such Wheat 1s more or less than
the average Price thereof set forth in the said Award or such previous
Writing as aforesaid by the Value of Three-pence, then such Sums of
Money shall be increased or diminished in such Proportion as shall be:
declared by Order of the said Court, and which Order such Court is
hereby authorized and empowered to make ; and the same shall, from the
quarterly Day of Payment preceding such Order, continue issuing and
payable as aforesaid out of the respective Lands and-Estates within the
said Parish. of Duntsborne Rouse charged therewith by the said Award or
such previous Writing as aforesaid, until such Sum of Money shall be
- again altered by any subsequent Order of the saild Quarter Sessions made
upon such Application and in such Manuer as herein-before mentioned,
and so from Time to Time at the' End of Seven Years to be computed as
aforesaid for ever; and the Parties are hereby respectively authorized to
make such further Application from Time to Time after the Expiration .of
every Term of Seven Years, to be computed as aforesaid for ever, in such
and the like Manner and Form as herein-before mentioned and directed
with respect to the said first Application; and the Costs, Charges, and
- Expences of every such Application to the Court of Quarter Sessions, and
of altering and re-ascertaining such several yearly Rents or Sums as afore-
said, shall be defrayed by the Person or Persons who, shall give.such
Notice as aforesaid ;. provided that if no such Application 1s or shall be
made at the first Quarter Sessions of the Peace respectively next after the
Twenty-fifth Day of March- after the Expiration of any such Term of
Years, to be computed as aforesaid, then it shall not be.lawful to make
such Application till the End of Seven Years then next following, to be
- computed as aforesaid, and so from Time to Time as the Case may happen
at the ILxpiration of every Term of Seven Years, to be computed as
| | aforesaid ;
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aforesaid ; and the last Order so made by and at any such Quarter Sessions
of the Peace shall be binding and conclusive upon all Parties interested
therein, and continue in force until a further or other Order in that Behalf
- is made by such Quarter Sessions,

- XXXVI. And for facilitating the Apportionment of the said several For appor-
yearly Rents or Sums, be it further enacted, That the said Commissioner tioning the
shall in a Schedule to his Award describe and specify the several Lands Corn Rent.
and Estates which by his said Award shall be charged with such yearly
Rents or Sums, the Quantity thereot in Statute Measure, the yearly Rents
or Sums charged thereupon, the Rate by the Acre or otherwise by which
the same shall be charged, with the said yearly Rents or Sums, and such
other Particulars as the said Commissioner shall judge proper for facilitat-
ing- the Apportionment of the said yearly Rents or Sums, and the Re-
covery thereof ; and it shall be lawful for the respective Owners for the
Time being of any such Lands and Estates charged with the said yearly
Rents or Sums, or any of them, or any Part or Parts thereof respectively,
and the Rector of the said Parish of Duntsborrie Rouse for the Time being
entitled to such yearly Rents or Sums, by any Instrument or Writing to
be by such Owners and Rector respectively signed, from Time to Time
to divide and apportion all or any of the said yearly Rents or Sums, and
to declare what Parts and Proportions thereot respectively shall in future
be charged severally upon any Part or Parts of the said Lands and Estates
originally charged with the said entire yearly Rents or Sums as atoresaid ;
and after every such Apportionment the yearly Rents or Sums so appor-
tioned shall be payable in such Parts and Proportions and chargeable only
upon such Lands and Estates as shall be specified in such Instrument of
Apportionment in that Behalf ; and every such Instrument of Apportion- |
ment, or a Duplicate thereof, shall, within Three Calendar Months.after.. .. - .o~
“the Date thereof, be annexed to and inrolled with the Award of the said
Commissioner. -

XXXVIE And be it further enacted.. That the said Rector of the said Power to
Parish of Duntsborne Rouse and his Successors shall and may have and ISe0V¢! Corn
et : . ., Rent,
exercise such and the same Powers and Remedies for recovering the said
yearly Rents or Sums of Money to be charged upon the said Lands and
Estates when in arrear, together with the Costs, Charges, and Expences
of the Recovery thereof, as by the Common or Statute Laws are provided
and given to Landlords for the Recovery of- Rent in arrear on Lease or

common Demise.

.

XX XVIII. Provided always, and be it further enacted, That the said What shall
Commissioner, mn valuing and ascertaining the Value of the Tithes in the lie ‘l])ﬁl'e‘}md
said Parish of Duntsborne Rouse, shall not in any Case deem and consider Arabie Land.
as Meadow or Pasture Lands any Lands or Grounds which shall have
been in Tillage at any Time within the Space of Seven Years immediately
preceding the passing of this Act. o

XXXIX. Provided always, and be it further enacted; That until the ithes to be
said Allotments for and in lieu of Tithes shall be made and set out, and pavable until

Possession taken, and until the Period from whence the Corn Rents (if i‘fiﬂeﬁfi

any ) shall become pgyable in pursuance of this Act, or until such Time Possession
as the said Commuissioner shall appoint by Writing under his Hand, such authorized
[ Private. ] ‘ d o -Tithes to be taken.
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Tithes or other Payments and Compositions in lieu of Tithes shall con-
tinue to be taken and enjoyed by the same Person or Persons and in
such Manner as they would or might have been taken and enjoyed
respectively in case this Act had not been passed; and if any Dispute or
Difference shall arise between any Persons touching. or concerning the
Proportion of Tithes, or any other Payments or Compositions in lien of
Tithes, which ought to be rendered or paid for, or in respect of the Time
which shall have elapsed between the last Day of rendering such Tithes,
or Payments of such Compositions in lieu of Tithes, respectively, and the
Time to be appointed by the said Commissioner for the Extinguishment
of the Great and Small Tithes arising, growing, and renewing within the
said Parish of Duntsberne Rouse in pursuance of this Act, the said Com.
missioner shall and he is hereby authorized and required, on Application to
himh made for that Purpose, either before or after the Execution of his
Award, to hear and finally determine every such Dispute and Difference.

Proprietors XL. Provided always, and be it further enacted, That in case there are
not having  any Houses, Homesteads, Gardens, Orchards, or inclosed Lands and

i”ffc'ett_ Grounds in the said Parish of Duntsborne Rouse subject or liable to the
nLerest In

Open Lands Payment of Tithes, either Great or Small, the respective Proprietors
to commute Whereof or Persons interested therein shall not happen to be entitled to
the Tithes,  a sufficient Interest in the Lands and Grounds hereby directed to be divided
may give Part and inclosed to discharge their Houses, Homesteads, Gardens, Orchards,
2{0;§§‘Lgi“ds or inclosed Lands or Grounds from the Payment of Tithes as aforesaid,
for that Pur- and such Proprietors or Persons interested shall be desirous of having a
pose ; Part of his, her, or their Houses, Homesteads, inclosed Lands or Grounds,
whether situate in the said Parish of Duntsborne Rouse or in any adjoining

Parish, assigned or set apart to discharge the Remainder from the Payment

~ of Tithes, and also to defray their respective Shares of the Expences of
obtaining this Act, and of carrying the same and the said recited Acts into

execution, instead of paying the same in Money, it shall be lawful for

the said Commissioner and he 1s hereby authorized and empowered, with

the Consent of such Proprietors or Persons interested being in Possession

or in the actual Receipt of the Rents and Profits of such 1nclosed Lands

or Grounds, whether such Proprietors or Persons interested shall be
Bodies Politic, Corporate, or Collegiate, Corporations Aggregate or Sole,

or Tenant or Tenants in Fee Simple, or for Life, or in Fee Tail, General

or Special, or for Years determinable on a Lite or Lives, or Tenants hold-

ing under the sald President and Scholars under any Grant or Lease for

Lives or Years, by and with the Consent of the said President and Scholars,

(such Consents to be respectively signified in Writing under the Common

Seal of such Bodies Politic, Corporate, or Collegiate, and under the

Hands of the other consenting Parties respectively, at or previously to such

Time as shall be appointed by the said Commissioner for receiving such

Consents,) to deduct and set out so much and such Part or Parts of such

Houses, Homesteads, and old Inclosures as shall be equal in Value to

the Tithes, both Great and Small, payable by the Owner or Owners of

such inclosed Lands in respect of his, her, or their respective Houses,
Homesteads, Gardens, Orchards, and inclosed Lands within the said

Parish, or such Part or Parts of them for which Compensation cannot

be made as before mentioned, and as shall also be equivalent to the Share

or Shares of such Expences as aforesaid payable by such Owner or

Owners, which Part or Parts of such inclosed Lands so deducted and

‘ I . | set
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set apart shall be considered as Part of the Lands and Grounds hereby
directed to be divided, allotted, and inclosed, and shall be divided, allotted,
and inclosed accordingly as Part thereof; and such Deductions shall for
ever thereafter be deemed, taken, and considered to be a tull Satisfaction
for and Discharge from the Payment of such Tithes, and for the Share

and Shares of the Expences, as an Equivalent for which such Lands shall
have been so deducted and set out.

: XLI. Provided n_evertheless, and be it further enacted, That if the ‘Oor may pay a
Proprietors of such Houses, Homesteads, Gardens, Orchards, or inclosed Sum of Mo-
Lands or Grounds in the said Parish, subject or liable to the Payment of "¢
Tithes, either Great or Small, shall not happen to be entitled to any or to
~a sufficient Quantity or Share of the Lands and Grounds hereby directed to

be divided and inclosed toe make Compensation for such Tithes as herein-

before directed, and shall not have elected to set out any or a sufficient

Part of his, her, or their old Inclosures to exonerate the rest from Tithes,

and to defray his, her, or their Share of the Expences ot passing this

Act, and of carrying the same and the said recited Acts into execution,

pursuant to the Provision. in that Behalf herein-before contained, such
Proprietors respectively shall, unless a Corn Rent shall have been im-

posed upon their respective Lands as a Compensation for the Fithes g
issuing and payable therefrom by the said Commissioner by virtue of the

Provisions in that Behalf herein-before contained, pay or cause to be paid

unto such Person or Persons and at such Time or Times as the sard
Commissioner shall direct or appoint such Sum or Sums of Money as

in.the Judgment of the said Commissioner shall be a just and full Com-

pensation and Satisfaction for the Tithes issuing out of such Houses,
Homesteads, Gardens, Orchards, or inclosed Lands or Grounds respec-

tively, or such Part of the same for which the Proprietors thereof may

- - — 1
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~not bé posséssed of Land or Common Right sufficient to make such

Compensation as aforesaid, or in respect of which no such Corn Rent

shall have been imposed as aforesaid, and also such Sum and Sums of

Money as the said Commissioner shall determine to. be just and fair for

the Proprietors of such old inclosed Lands to contribute towards defray-

ing the Costs, Charges, and Expences of obtaining and passing this Act

and carrying the same and the said recited Acts into execution; and in Methods of

case any Person or Persons shall refuse or neglect to pay such Sum or recovering

Sums of Money at the respective Days and Times to be appointed for ¢ ™ 5

Payment thereof, it shall be lawful for the said Commissioner, by any g, P

Warrant or Warrants under his Hand and Seal, directed to .any Person

or Persons whomsoever, to cause such Sum or Sums of Money to.be levied

by Distress and Sale of the Goods and Chattels which may be found on

any Part of the Lands to be so exonerated from Tithes, and also of the

Person or Persons so making Default in Payment as aforesaid, wheresoever

the same shall be found, rendering the Overplus (if any), on Demand,

to the Owner or Owners of such Goods and Chattels, the reasonable

Charges of such Warrant, Distress, and Sale being first deducted, together

with Interest after the Rate of Five Pounds per Centum per Annum, to

be computed on such Sum or Sums of Money from the Time the same

shall be directed by the said Commissioner to be paid as aforesaid ;. or

otherwise it shall be lawful for the said Commissioner, or any Person or

Persons authorized by him, to enter upon and take possession of the

Lands -or Tenements belonging to. the Person or Persons so refusing or
neglecting

I L tems o= s s sg
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neglecting to pay as aforesaid, and which shall have been discharged
from Tithes by virtue of this Act, and to receive and take the Rents

-and Profits thereof, until thereby or therewith or otherwise such Sum and
Sums of Money, and the Costs and Charges so ordered and directed by
the said Commissioner to be paid by such Person or Persons as aforesaid,
and all Interést on such Sum and Sums of Money, to be computed from
the Time the same shall be by the said Commissioner directed to be paid
as aforesaid, and also all Costs, Charges, and Expences occasioned by
or attending such Entry upon and Receipt of the Rents and Profits of

- the same Premises, shall be fully paid and satisfied ; and all and every.
such Sums and Sum of Money shall be applied in Payment of such Parts
and Proportions of the Expences of obtaining and executing this Act as
ought to be paid by the respective Persons whose Lands may be set out
for discharging from Tithes such Houses, Homesteads, Gardens, Orchards,
or inclosed Lands or Grounds; and in case such last-mentioned Sums
and Sum of Money shall be more than sufficient to pay and discharge
the said respective Proportions of the Costs, Charges, and Expences of
obtaining this Act, and of carrying the same and the said recited Acts
into execution, the Residue and Remainder of such Sums and Sum of
Money shall be divided amongst and paid to the several Proprietors of
the said Lands whose Lands shall have ‘been taken or appropriated for
the Purpose of discharging Homesteads, Orchards, Gardens, or inclosed
Lands or Grounds from Tithes, in such Proportions as they shall ‘be
respectively entitled thereto ; and if any of such last-mentioned Proprietors
of the said Lands shail not be a Tenant or Tenants in Fee Simple of his,
her, or their Estates therein, then such surplus Money shall be applied
and disposed of in the same Manner as any Sum of Money to be paid
for the Purchase or Exchange of any Lands, Tenements, or Heredita-
ments, or of any Timber or Wood growing thereon, and which Sum of
Money ought to be laid outin the Purchase of other L.ands, Tenements, or
Hereditaments, to be settled to the same Uses as the Lands so pur-
chased or exchanged, 1s by this Act authorized or directed to be applied
and disposed of.

Power for XLI. Andbe it further enacted, That 1t shall and may be lawful for
Persons hav- the Husbands, Guardians, Truostees, and Committees or Attornies of such
ing limited  Proprietors, and also of Proprietors to whom Allotments shall be made
{E‘f;;;ishg?r of Open Common Field Lands, being under Coverture, Minors, Lunatics,
Estates with beyond. the Seas, or under any other Disability, and for any of the said
a Compen-  Proprietors being ‘Venants in Tail, or for Lite or Lives, or for Years deter-
;“E‘.t‘l"“ for ; minable on any Life or Lives, or any other Contingency, or holding
E;tpfjc’;i under the sald President and Scholars, whether for Terms of Years or

~ on a Life or Lives, to charge the Lands or Grounds which shall be
exonerated from Tithes in consideration of any such Payment in Money
‘as last aforesaid, whether the same shall consist of old Inclosures or new
Allotments set out by the said Commissioner, or of both, with such Sum
or Sums of Money so to be paid for such Exoneration, and also with
the "Proportion of the Costs 'and Expences payable by any such Parties
towards passing this Act or carrying the same and the said recited Acts
into execution, and to grant, mortgage, surrender, lease, or demise, or
otherwise subject. the Lands and Grounds so to be charged unto the
Person or Persons who shall advance and lend such Sum or Sums of
Money respectively, his, her, or their Executors, Administrators, and

Assigns,

1 - + e el ke bl
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Ass:gns, forany Term or Number of Years, to and for the Payment of such
Sum and Sums of Money so advanced thereby, to be secured, with Interest
for the same; or in case any Person or Persons in Possession, who shall or
may be liable to or charged with a Share of the Expences as aforesaid, or
enabled by this or the said first-recited Act to charge such Lands and
Grounds with the same, shall choose to advance,. pay, and discharge
such .Sum and Sums of Money, then it shall be lawful for the said Com-
missioner, by any Deed or Writing under his Hand and Seal, in like
‘Manner to grant, mortgage, surrender, lease, or demise, or otherwise
subject the said Lands, Tenements, and Hereditaments to such Person or
Persons respectively paying and discharging the same, his, her, or their
Executors, Administrators, and Assigns, for any Term or Number of
Years, to and for the Payment of sich Sum and Sums of Money so
advanced, paid, and discharged by him or them, with Interest for the
same, to commence on the Termination of his, her, or their Right in
the Premises ; so that every such Grant, Mortgage, Surrender, Lease, or
Demise be made with a Proviso or Condition to cease and be void, or with
an express Trust to be surrendered or reassigned, when such Sum or Sums
of Money thereby to be secured shall be fully paid and satisfied, and
also with a Covenant to pay and keep down the Interest, so that no Person
or Persons afterwards becoming possessed of or entitled unto any such
Lands, Tenements, or Hereditaments shall be liable to pay any further
or larger Arrear of Interest than for Six Calendar Months preceding the
Time when the Title to such Possession shall have commenced ; and every
such Charge, Grant, Mortgage, Surrender, Liease, or Demise shall be good,
valid, and effectual in the Law for the Purposes thereby intended.

XLIII. And be it further enacted, That the Allotments herein directed Allotments

- to_be made to the said Rector_in respect of and .in_.lieu. of. Tithes_shall tothe Rector

be respectively inclosed, mounded, and fenced round with such Hedges, ;ft?]ee Fee':f:ril

Ditches, Mounds, or other Fences as the said Commissioner shall think Expen%e.

proper; and the Expences thereof shall be raised and paid in like Manner |

as the Expences of obtaining this Act, and carrying the same and the said

recited Actsinto execution, are herein directed to be raised and paid, unless

by this Act otherwise directed ; and such several Hedges, Ditches, Mounds,

and Fences shall for ever thereafter be. maintained and supported by and

at the Expence of such Person or Persons and in such Manner as the

said Commissioner shall in-and by his Award direct and appoint. -

XLIV. And whereas, in order to the more convenient Occupation of For allotting
the Allotment or Allotments to be set out to the Rector of the said Parish ©or erecting
as af id, and with a view to render the same of greater Value, 1t Buidings on
as aloresdld, a 8 » 1 the Rector’s

may -be necessary that Farm Homesteads, or other Buildings, should be Allotment.
allotted thereto or erected thereon: And whereas the erecting of such
Buildings will occasion considerable Expence, and such Buildings will
probably be more beneficial to the Successors of the said Rector than
to himself: And whereas there are more Farm Homesteads on the
Estates of the said President and Scholars in the said Parish of Duntsborne
Rouse than are required for the beneficial Occupation of such Estates,
some of which may be conveniently situated to be held with the Allot-
‘ments to be set out for the said Rector, be it therefore further enacted,
That it shall be lawful for the said Commissioner, by and with the Consent

of the said President and Scholars and of the said Rector, to be testified
[Prwaz‘e.]* e e by
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by any Writing under the Common Seal of the said President and Scholars,
and under the Hand cof the said Rector, and by and with the Consent
and Approbation in Writing of the Ordinary of the Diocese for the
Time being, to assign and allot any One or more of the Farm Home-
steads on the Estates of the said President and Scholars to the Rector
for the Time being, to be held by him and his Successors for ever with
the Allotments to be set out and awarded to him 1n lieu of Tithes, at a
Valuation to be made by the said Commissioner ; and in case there shall
not be any such Farm Homesteads on the Estates of the said President
and Scholars which in the Judgment of the said Commissioner shall be
eligible to assign and allot for this Purpose, then it shall be lawful for the
said Rector for the Time being and his Successors, by and with the
Consent in Writing of the Ordinary of the Diocese for the Time being,
to erect such: Farm Homesteads,. or other Buildings and Conveniences,
upon the Allotment or Allotments to be set out and allotted unto the
said Rector for the Time being in right ot his said Rectory, as may be
necessary for the more convenient Occupation thereof, (which Buildings
and Conveniences, whether assigned or allotted or to be newly built as

aforesaid, the said Rector for the Time being and his Successors is and

are hereby required to cause to be insured in a Sum equal to the Value

~ thereof annually in some One or more substantial Office or Offices

established for Insurance against kire,) and in either of the said Cases,
by some Deed or Deeds, Writing or Writings, under his or their Hand
and Seal  or Hands and Seals, and attested by Two or more credible
Witnesses, by and with the Consent in Writing of the said Ordinary for
the Time being, and of the Patrons of the said Rectory for the Time
being, to charge such Allotment or Allotments, and the Buildings and
Conveniences to be so assigned and allotted, or which may be erected
thereon, or any Part or Parts thereof respectively, as the Case may be,
with such Sum or Sums of Money, not exceeding Two Years net Income
or Produce of the said Rectory, after deducting all Outgoings, as the said
Commissioner shall think necessary for the Purposes of and in order to
be applied towards paying and defraying the Value of the Homesteads to
be so assigned or allotted as aforesaid, or the Charges and Expences of
erecting such new Buildings and Conveniences. as aforesaid, as the Case
may be, and in applying for and obtaining the Consent of the said
Ordinary and President and Scholars, and in exercise of the Powers
given to and vested in the said Rector and: his Successors by virtue of this
Act, which Sum or Sums of Money shall be received by the said Com-
missioner and be applied and disposed of accordingly ; and for securing
the Repayment of such Sum or Sums of Money, with Interest for the
same, to grant, mortgage, lease, or demise the Allotment or Allotments
so as aforesaid to be set out and allotted unto and for the said Rector
and his Successors, and the Buildings so to be assigned and allotted or

‘erected thereon, or any Part or Parts thereof respectively, unto such

Person or Persons as shall advance and lend the same, his, her, or their
Executors, Administrators, and Assigns, for any Term or Number of
Years, so that every such Grant, Mortgage, Lease, or Demise be made
with a Proviso to cease and be void, or with an express Trust or Con-
ditlon to be surrendered, when the Sum or Sums of Money therebysecured,
with the Interest thereof, shall be respectively fully paid and sauisfied ; and
the Mortgagee or Mortgagees advancing and lending the Money so to be
borrowed shall not be obliged to see to the Application or be in anywise

‘ answerable
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answerable for the Misapplication or Nonapplication of such Monies or
any Part thereof; and the said Rector for the Time being and his Suc-
cessors shall be and he and they is and are hereby required and made
liable at the End of every Year after the Advance of the saild Monies to
pay to the Person or Persons to whom such Grant, Mortgage, Lease, or
Demise shall be made, his, her, or their Heirs, Executors, Administrators,
or Assigns, One T'wentieth Part of the Principal Money so to be borrowed,
~until the whole thereof shall by such annual Payments be paid off and
- discharged, and also to pay and keep down the Interest of the said
Monies to be borrowed ; and it shall be lawful for the Person or Persons
who shall advance and lend such Monies, his, her, or their Executors,
Administrators, and Assigns, for the more easily recovering the said One
Twentieth Part of the said Principal and the whole of the Interest which
is required annually to be paid, to have, use, exercise, and take such
and the same Powers and Remedies by Entry and Distress upon the
Premises so to be charged, mortgaged, and demised, and by Sale of such
Distress, as by the Laws now in force are provided for and given to Land-
lords for Recowvery of Rents in arrcar: Provided always, that in case
any such Entry shall be made in .order to distrain for the said Principal
and Interest, or any Part thereof, as last aforesaid, the respective Tenants
of the said mortgaged Premises on which such Entry shall be made shall
and may and they are hLereby authorized to pay such Principal and
Interest, and the reasonable Costs of such Entry, and deduct the same
from the Rent payable by them to the said Rector and his Successors in
respect of the said Premises : Provided also, that the Sum or Sums of
Money (if any) to be raised and paid for the Purchase, at such Valuation
as aforesaid, of any Farm Homestead or other Buildings. belonging to
the said President and Scholars, shall be paid.and applied in the Manner
herein-after directed as to Monies to be paid for the Purchase, Exchange,

" - . . -
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~or Enfranchisement of any Lands, Tenements, or Hereditaments, or
any Timber or Wood growing thereon, which shall belong to any Body
Politic, Corporate, or Collegiate, Ecclesiastical or Civil, Corporation.
Aggregate or Sole. | |

o

XLV. And be it further enacted, That it shall' be lawful for the Rector p,wer to
for the 'I'ime being of the Parish of Duntsborne Rouse aforesaid, by Rectorto
Indenture or Indentures under his Hand and Seal, with the Consent and lease Allot-
Approbation of the Patron or Patrons of the said Rectory for the Time ™"
being, such Consent to be had previous to the Execution of such Indenture
or Indentures by the other Parties thereto, and with. the Consent of the
Bishop of the Diocese, to lease or demise all or any Part or Parts of his.
Allotment or Allotments to be set out and. alotted by virtue of this Act
to any Person or Persons whomsoever for any Term not exceeding
Twenty-one Years, to commence within Twelve Calendar Months. next
after the Pate of the Award herein-after directed to be made, so that the
Rent or Rents for the same shall be thereby reserved to- the Rector for-
the Time being by quarterly Payments In every Year, and so that there
be thereby also reserved and made payable the best and. most improved
Rent or Rents that can be reasonably had or gotten for the same,. with-
out taking any Fine, Foregift, Premium, Sum of Money,. or other Con-
sideration for making or granting such Lease or Demise, and so that no
Lessee by any such Lease or Demise be made "dispunishable for Waste
by- any express Words to be therein. contained, and so that there be

inserted
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inserted in every such Lease such Power of Re-entry on Nonpayment of
the Rent or Rents to be thereby reserved within a reasonable Time to be

therein limited after the same shall become due, and so that a Counter-

part of such Lease be duly executed by the Lessee or Lessees to whom
such Lease shall be so made as aforesaid : Provided always, that whensver
any Lease to be so granted shall by any means become forfeited or void, or
be surrendered before the Expiration by Effluxion of Time of the Term
thereby granted, then and in such Case, and so often as the same shall
happen, it shall be lawtul for the Rector as aforesaid for the Time being,

by and with the previous Consent and Approbation of the Bishop of the

Diocese and of the Patron or Patrons of the said Rectory, to grant a new

Lease of the Land so demised for such Term or Termns of Years as shall

at the Time or Times ot such Avoidance be then to come and unexpired

of the original Term or Terms granted by such original Lease or Leases,.

subject nevertheless to the Provisoes and Conditions contained in such
original Lease or Leases, and then remaining unperformed and capable
of having effect; and every such Lease shall be valid and effectual, any
thing in the said first-recited Act, or any Law or Usage, to the contrary
notwithstanding. " '

XLVI. And be it further enacted, That the said Commissioner shall
and he is hereby authorized and required to apportion, divide, set out, and
allot the Residue and Remainder of the said Lands and Grounds by this
Act directed to be divided and inclosed, after setting .out the several Allot.
ments herein-before prescribed, and such Sale Allotments as may be
requisite under the Provision' herem-after contained for raising the Ex-

pences of passing this Act and of carrying the same and the said recited:

Acts into execution, unto and amongst the several Persons and Bodies
Politic, Corporate, or Collegiate, who at the Time of making such Allot-
ments shall be entitled to any Estate, Right, or Interest therein, in such
Quantities, Shares, Proportions, and Situations as by the said Commissioner
shall be adjudged and determined to be a just and equitable Compensation
and Satistaction for their several and respective Lands, Grounds, Rights of
Common, and Interests therein; and the said Allotments shall be fenced
in, and the several and respective Mounds and Fences for dividing and
inclosing the same shall be made and for ever thereafter maintained and
supported in such Manner as the saild Commissioner shall in and by his
Award order and direct.

XLVIIL. Provided always, and be it further enacted, That it shall be
lawful for the said Commissioner, by and with the Consent in.Writing
and at the Request of the respective Owners or Proprietors of any Home-
steads, Gardens, Orchards, and old inclosed Lands or Grounds within the
said Parish of Duntsborne Rouse, or 1n any adjoining Parish, whether such
Owners or Proprietors shall be Bodies Politic, Corporate, or Collegiate,
Corporations Aggregate or Sole, or Tenant or Tenants in Fee Simple, or
for Life, or in Fee Ta1l, General or Special, or by the Curtesy of England,
or for Years determinable on any Life or Lives, or under any Grant for
a Life or Lives or for any Term of Years from the said President and
Scholars, by and with the Consent of the said ’resitdent and Scholars as
to any such Homesteads,. Gardens, Orchards, and old inclosed Lands or

- ‘Grounds hclden under them as aforesaid, and not otherwise, or with the

Consent of the Guardians, Trustees, Feoffees for charitable or other Uses,
| I | - Husbands,
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Husbands, Committeés, or Attornies of oi ‘acting for any such Owners or
Proprietors as aforesaid who shall bé Infants, Femes Covert, Lunatics,
or under any other legal Disability, or who shall be beyond the Seas, or
otherwise disabled to ac tfor themselves, himself, or herself, (such Consent
to be respectively testified by -Writing under the Common Seal of such
Bodies Politic, Corporate, or ‘Collegiate, and under the Hands of the
other consenting Parties réspectively,) to order and direct such Houses,
Homesteads, Gardens, Orchards, and old inclosed Lands to be considered
as allottable Lands, and Part' and Parcel of the Lands and Grounds hereby
authorized to be divided, allotted, and inclosed ; and such Allowance shall
‘be thade to the respective Owners or Proprietors of such Homesteads,
‘Gardens, Orchards, and old inclosed Lands and Grounds, on'account of
the Situation or other beneficial Circumstances thereof, as the said Com-
inissioner shall adjudge to be just and reasonable ; and the said Commis:
sioner shall and he is hereby required to set out, allot, and award unto
and for'the respective Owners or Proprietors of such Homestéads, Gar-
dens, Orchards, and old inclosed Lands and Grounds, in lieu thereof;
so ‘much and such Part or Parts of the Lands and Grounds hereby
directed to be divided, allotted, and inclosed as he shall deem reasonable
and just, subject to the Rules, Orders, and Directions in this Act and
the said first-recited Act mentioned. | |

L

XLVIIL. And be it further enacted, That it shall and may be lawful to Power of

and for the said-Commissioner to set out, allot, and award any Lands, Exchange.
Tenements, or Hereditaments within the said Parish of Duntsborne Rouse,
in lieu of and in exchange for any other Lands, Tenements, or Heredita-
ments within the said Parish of Dunisborne Rouse or any adjoming Parish'
or Place, provided that all such Exchanges be ascertained, specified, and

_declared.in_the.Award- of-the. said-Commissioner, ‘and-be-made-withthe "~ -
Consent of the Owner or Owners of the Lands, Tenements, or Here-
ditaments which shall be so exchanged, whether such Owner or Owners
shall bea Body or Bodies Politic, Corporate, or. Collegiate, or a Tenant
or-Tenants in Fee Simple, or in Fee Tail, General or Special, or for Life,
or by the Curtesy of England, or tor Years determinable on any Life or
Lives, by and with the Consent of the Lessor or Lessors thereof, but not
¢therwise, or with the Consent of the Guardians, Trustees, Feoffees for
charitable or other Uses, Husbands, Committees, or Attornies of or acting
for any such Owners as aforesaid who at the Time of making such
Exchange or Exchapges shall be- respectively Infants, Femes Covett,
L.unatics, or under any other legal Disability, or who shall be beyond the
Seas, or otherwise disabled to act for themselves, himself, or herself, such
Consent to be testified in Writing under the Common Seal of the Body
Politic, Corporate, or Collegiate, and under the Hands of the other -con-
senting Parties respectively ; and all and every Exchanges and Exchange
so to be, made shall be good, valid, and effectual in the Law, to all Intents
‘and Purposes whatsoever : Provided nevertheless, that no Exchanges shall
‘be made of any Lands, Tenements, or Hereditaments held in right of any
Church or Chapel or other Ecclesiastical Benefice, without the:Consent,
testified as aforesaid, of the Patron thereof, and of the Bishop of the
Diocese in which such Lands, ‘Tenements, or Hereditaments so to be
exchanged shall be situate : Provided always, that all the Costs, Charges,
and Expences attending.the making ‘of any Exchanges shall be paid;
borne, and defrayed by the several Persons making such Exchangeés it

[ Private. | f f such
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such -Shares and Proportions, and. at sach, Time, and ‘to such Person oy
Persons as the said Commlssmner shall by any ertmg under his Hand

order and direct.

Power to sell XLIX And be it further enacted, That in order to defray the Costs
Land to pay Charges, and Expences incident to and attending the obtaining and
Expences. passing of this Act, and of carrying the same and the said .recited Acts
into execution, and the several Sums of Money and Allowances hereby

. directed or authorized to be paid and allowed to the said Commissioner,
Clerk or Clerks, and Surveyor, for their Expences, Time, and Trouble,

and the Costs and Charges that the said Commissioner shall be put unto

in respect of any Appeal or Appeals against his Decision, or of any Suit

or Suits at Law or in Equity that may be instituted by or against such
Commissioner in .the Execution of this Act or of the said recited Acts,

either ‘before or after the Execution of his Award, and all other Costs,
Charges, and Expences necessarily incurred in executmg the several
Powers, Directions, and Authorities given to and vested in the said Com,
missioner by this or. the said recited Acts, and of carrying the same into
execution either before or after the Execution of his Award, it shall and

may be lawful for the said Commissioner so soon after the passing of this

Act as conveniently may be, and from Time to Time as he shall see

- -Occaslon, betore the Execution of his Award, to sell by public Auction

or private Contract such Part or Parts of the said Lands and Grounds
hereby directed -to be divided, allotted, and inclosed, as he shall deem
expedient for the Purposes aforesald such Sale or Sales to be subject to

the Regulations and Directions mentmned 1n the said firstly-recited Act,

and to apply the Money which shall arise by such Sale or Sales in.or
towards defraying such Costs, Charges, and Expences as aforesaid; and

upon the respective Purchaser or Purchasers thereof paying his, her, or

their Purchase Money for the same to the said Commissioner, or to such

Person or Persons and at such Place and Time as the said Commis-

sioner shall for that Purpose appoint, the said Commissioner shall and he

is hereby empowered, by any Deed or Writing under his Hand and Seal,

and duly executed by him, to convey the same as Freehold of Inhentance

unto .the Purchaser or Purchasers thereof, his, her, or their Heirs or
Assigns, or otherwise to such Uses, and to, for, and upon such Trusts,

Intents, and Purposes, as he, she, or they shall direct or appoint ; and

every such Conveyance shall be valid and effectual in the Law ; and
immediately after the. Execution of such Deeds the .Lands therein
described to be granted.and conveyed shall become vested in such Pur-

chaser or Purchasers, and his, her, or their respective Heirs and Assigns,

ﬂ or become settled to such Uses and upon and. for such Trusts (if any) as
shall by such Deed or Instrument or Writing be expressed, declaredf or

referred to concermng the same.

;'ﬁ*pplieaieibn= . L. And be it further enacted, That in case any Sm plus shall remam
of surplus of the Money. raised by the Sale of Land as aforesaid, after all such Costs,
Money. Charges, and Expences as aforesaid shall have been fully paid and satisfied,

such surplus Money shall be divided and apportioned between the several
Proprietors of and Persons interested in the Lands and Grounds hereby
directed to be divided, allotted, and inclosed, in proportion to their respec-
tive Rights and Interests therein ; ; and the respective Shares of such of

them as shall be Tenants in Fee Simple shall be paid. to them. respectively ;
5 and
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anid the Shares: of all othér Persons shall be applied and disposed of 1n
manner directed by this Act in Cases where any Money is to be paid for
the Purchase or Exchange of Lands, Tenements, or Hereditaments, or of
any Timber or Wood growing thereon, and which Money ought to be
laid out in the Purchase of other Lands, Tenements or Hereditaments;
to be settled to the same Uses. |

LI ‘And be it further enacted, That in case any Person or Persons Persons de-
interested In the said Division, Allotment and Inclosure shall be desirous sirous U}g )
of having the whole of his, her, or their respective Shares and Allotments g:w&%'i:'
of the said Lands and Grounds hereby. directed to" be divided, allotted; Money, or of
and inclosed, set out and allotted to him, her, or them, without any Abate- raising same
ment for or in respect of the Sales herein-before directed for the Purposes 2 ll)m?‘”gage*
aforesaid, or shall be desirous of having the Share of the Expences of :-fometi?mm
passing this Act, and of carrying the same and the said recited Acts into Qperation of
execution, raised by way of Mertgage, pursuant to the Provision in that the Power of
Behalf herem-before contained, and shall by himself, herself, or thems Sale-
selves, or his, her, or their Agent or Agents, signify the same in Writing
to the said Commissioner at the Time of delivering in their respective ,
Claims as aforesaid, or within such Time afterwards as shall be limited or
prescribed by the said Commissioner, then and in every such Case the said
Commissioner (notwithstanding the Provisions for Sale of Land herein-
before contained) shall and he is hereby authorized and required, on the
Payment by such Proprietors respectively of the several Monies .with
~ which he, she, or they shall be charged by the said Commissioner by way
of Compensation for Tithes, and in discharge of his, her, or their.Share
or Shares of the said Expences, on a Day to be named by the said Com-
missioner In Writing under his Hand, to set out and allot to such Person
or Persons respectively all such Shares and. Proportions.of.the-said-Lands- -
hereby directed to be divided, allotted, and inclosed as he, she, or they
respectively would have been entitled to under and by virtue of this Act
in case no Provision had been made for Sale of any Part of the same Lands.
or Grounds, and -without any Deduction or ‘Abatement whatsoever‘on
that Account, and in such Case such Person or Persons respectively shall. -
not be chalged with any Part of the Ez..pences atrendmg or occasioned by

the Sales herein-before directed.

LII. Provided always, and be it further enacted, That if at any Time Deficiency to
after the Allotments shall have been staked out it shall appear to the said be made
Commlssmner, either before or after the Execution of his Award, that the §v°d by

Rates.

Money to arise by any Sale or Sales to be made in pursuance of this Act
shall not be sufficient to defray the Costs, Charges, and Expences afores
said, then the Deficiency shall be made up and raised from Time to Time
by a Rate or Rates to be made and levied upon the several Persons intes
rested in the said Lands and Grounds hereby directed to be divided,
allotted, and inclosed; in such Shares and Proportions, within such Time
or Iimes, and to be paid to such Person or Persons as the said Commis:
sioner shall. from Time to Time direct, nominate, and appoint; and in
case any Person herein-before made subject to the Payment of any Money
towards such Costs, Charges, and Expences as aforesaid, shall neglect or
refuse to pay his ‘or her Share or Proportion of any such Rate or Rates
- within the lime or 'T'imes to be respectively appointed s aforesaid, or at
any Time after, upon Demand, the same shall and may be levied and

- recovered.
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récovered in the Manner herein-before prescribed for recovering Monies
payable by Proprietors of old Inclosures not having Common VField Lands
of sufficient Value to exonerate their old Inclosures from Tithes, and for
their Share of the Expences of this Act, and of carrying the same intc
execution, =

Monies may LIIT. Provided always, and be 1t further enacted and declared, That if

be recovered 3t the Time of the Execution of the said Award there shall remain due

after Bxecu- 541 any Person or Persons, Body or Bodies Politic, Corporate, or Collea
tion of the . | ' » y OI

Award. giate, any Sum or Sums of Money. which shall have been adjudged,

ordered, or directed to be paid by virtue of this Act, it shall be lawful for

- the said Commissioner, and he is hereby authorized and required, to levy

and raise the same in like Manner as he might or could have done

hefore the Execution of his Award.

Commis- LIV And be it further enacted, That 1t shall and may be Iawful for
;l[?ﬂil;vmﬂ? the caid Commissioner from Time to Time, as he in his Discretion shall
Money, and think fit, to borrow of any.Person or Persons willing to lend the same
the Parties  such Sum or Sums of Money as may be deemed necessary for paying the
lending the  Expences of applying for and obtaining and executing this Act; and the
_f:‘:;?;mltlhbe Person or Persons who shall lend or advance any such Sum or Sums of
Inlt;rest; - Money shall be repaid. the same out of the Monies which shall be raised

or collected in pursuance of this Act, with Interest for the same from the
Time of lending or advancing each such Sum respectively as aforesard.

Commission- ILV. And be it funher enacted, That the said Commissioner shall and
erstoappuint he js he*eby required to give Ten Days Notice of a Meeting for receiving
jeli‘:?;ﬁ];;‘f‘ Applications from the Owners and .Proprietors of the Lands and Grounds
1$licati%ns hereby directed to be divided and a]lotted touching the Situation in which

respecting  they would respectively choose to have their Allotments set . out and
Allotments., allotted.

Meetings for . LVI. And be it further enacted, That when and so often as ‘the said
objecting o Commissioner shall have ascertained the respective Rights and Interests
Allotments. of the said Proprietors in- the Lands and Grounds -to be divided and
allotted by virtue of this Act, and also the.respective Shares and Propor-
tions by him proposed to be allotted to such Proprictors respectively in
lieu thereof, the said Commissioner shall hold a Meeting at some corive-
nient Time and Place, when and where the Proprietors may be informed
of such Allotments, and see the same set out and delineated upon a Map
or Plan to be produced for their Inspection; and if any of the said Pro-
prietors upon such Inspection be dissatisfied with the proposed ‘Allotments,
the saidd Commissioner shall, at such Time and Place aforesaid, or at some
other Time and Place to be appointed by him for that Purpose, receive
Statements in Writing of the Complaints and Objections of any Proprietor
or Proprietors against any such Allotment or Allotments, and shall forth-
with or so soon after as conveniently may be. determine the same, and
such Determination shall be binding and conclusive on all. Parties intes
rested in such Allotment or ‘Allotments.

Directions LVII. And be it further enacted, 'Ih'lt the several and respectwe Allot-
for fencing

Allotments, ments to be made of the said Lands hereby directed to be divided, allotted,
and inclosed within the. said Parish of Duntsborne Royse, alter the Divi-

. : SIOI].
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sion thereof, shall within Six-Calendar Months, to be computed fromthe

signing and sealing of the Award of the said Commissioner, or within any
such shorter Space-of Time to be appointed by the said Commissioner, be
inclosed, and the Fences thereof composed of -Walls or planted with
young Quicksets as the said Commissioner may direct ; and such Fences

as shall be composed of Quicksets, where the same shall adjoin upon any .
public or private Road or Way, and in such other Place or Places asthe.
said Commissioner shall think fit, shall be guarded with good and substan- .
tial Posts and Rails or otherwise, and with such Ditches on either or each

Side thereof, as the said Commissioner shall direct and appoint ; all which
said Fences shall be so built, planted, and guarded as aforesaid by and at

the proper Costs and Charges of the respective Persons to whom the same

shall be respectively allotted, in such Manner, Shares, and Proportions

~as the said Commissioner shall in and by his said Award order and

I.VIII. And be it further enacted, That no Person or Persons: who-
soever shall .graze or keep any Sort of Beast or Cattle whatsoever 1n or
upon any of the Roads or Ways which the said Commussioner shall order
and direct to be set out, and which shall be fenced by Quicksets on either
Side, for the Space of Seven Years next after the making and executing
of the Award ; and every-Owner or Owners of Lands or Grounds within
the said Parish of Duntsborne Rouse, their and every of their Servants and
Labourers, and also all. the Peace Officers and Parish Officers of the said
Parish of Duntsborne Rouse for the Time being, are hereby empowered to
take and impound any such Beast or Cattle which shall be found so
grazing as aforesaid, as Cattle Damage feasant.

LIX. And beit further enactéd, That it shall and may be lawful for

- —
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the said Commissioner to: make Partition of any Lands, Tenements, new
Allotments, or Hereditaments within the said Parish of Duntsborne Rouse,
respectively held by any Persons as Co-parceners, Joint Tenants, or 1enants
in Common, so as every such Partition-be made upon Application from
and with the Consent and Approbation of any One or more of the several

Proprietors thereof, signified in Writing under his, her, or therr Hand or

Hands, or under the Hands respectively of the Husbands, Guardians,
Trustees, Committees, or Attornies duly authorized of any of the said

several Proprietors who may be under Coverture, Minors, Lunatics, or.

beyond Seas, or under any other legal Disability or Incapacity to act; and
so as every such Partition be specified in the Award of the saild Commiss
sioner or some other Instrument under his Hand and Seal ; and every such

Partition shall be good, valid, and effectual to all Intents and Purposes
whatsoever. *

L.X. And be it further enacted, That it shall be lawful for the Owner

or Owners of any Lands, Tenements, or Hereditaments of Copyhold or
Customary Tenure within and Parcel of the said, Manor of Duntsborne
Rouse, whether such Owner or Owners shall be a- Body or Bodies Politic,
Corporate, or Collegiate, or a Tenant or Tenants in Fee Simple, or 1n Fee
Tail, General or Special, or for a Life or Lives, or holding under-any

Grant for a Life or Lives from or under the said President and Scholars,

and for.the Guardians, Husbands, Cominittees, or Attornies of or acting

for any such Owners as aforesaid- who shall happen to be respectively

[ Private. ] g g Infants,
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Infants, Femes Covert, Lunatics, or under any other legal Disability, or
who shall be beyond the Seas, or otherwise disabled to act for themselves,
himself, or herself, and for Trustees or Feoflees for charitable or other
Uses, to contract and agree with the said President and Scholars for the
absolute and perpetual Enfranchisement of all or any such Copyhold or
Customary Lands, Tenements, or Hereditaments, and all Allotments in
respect thereof, and for the Extinguishment of the Heriots, Quit Rents,
and all other Rights of the said President and Scholars in, over, and upon
the same; for a Compensation, either in Money or Land, as in any such
Contract shall be specified, which. Contract or Contracts the said President
and Scholars are hereby empowered to make and carry into full Lffect,
any Law or Usage to the contrary notwithstanding.

~ LXI. And be it further enacted, That in all Cases where such Enfran-
chisement and Extinguishment shall be contracted to be made for a Com-
pensation in Land, the saild Commissioner shall and he 1s hereby required,
upon the Application of any of the Parties interested, to set out and allot
unto and for the said President and Scholars such Part or Parts of the
Lands and Grounds hereby directed to be divided and inclosed, belonging
to the Person or Persons contracting for such Enfranchisement and Extin-
guishment as aforesaid, as shall in the Judgment of the said Commissioner
be a full Compensation and Satisfaction for such Enfranchisement and
Extinguishment, according to the Terms which shall be agreed upon
between the Parties; and in all Cases where such Enfranchisement and
Extinguishment shall be contracted to be made for a Compensation in
Money, the said Commissioner shall and he is hereby required, upon the
like Application of any of the Parties interested as aforesaid, to ascertain
and determine the Amount of such Compensation, according to the Terms
which shall be- agreed upon between the Parties, and all such"Money Pay-
ments shall be made to the said Commissioner, whose Receipt shall be an
effectual Discharge for the same; and the said Commissioner shall pay
such Monies in the Manner herein-after directed with respect to Monies
to'be paid for the Purchase or Exchange of Hereditaments, or of any
Timber or Wood growing thereon ; and all such Enfranchisements and Ex-.

tinguishments when completed shall be specified in the Award of the said

Commissioner ; and an Entry of every such Enfranchisement and Extin-
gulshment shall be made on the Court Rolls of the said Manor, and
a Copy of such Entry, certified by the Steward or Deputy Steward of the
said Manor, shall be admitted in all Cases as sufficient Evidence of such .
Enfranchisement and Extinguishment, and the Contract for the same,
and of the Payment of the Consideration or Purchase Money when the
same shall have been paid in Money; and when and so soon as such
Allotments and Payments shall be respectively made as the Cansideration
for such Enfranchisements and Extinguishments as aforesaid, the Lands
and Hereditaments which shall be so agreed to be enfranchised as.afore-
sald shall be held in free and common Socage, freed and absolutely
acquitted and discharged from all Customary’ Fines, Heriots, Rents,
Fealty, Suit of Court, Amerciaments, Forfeitures, and other Customary
Payments, Duties, Services, and Penalties whatsoever, which by or accord-
ing to the Custom of the said Manor they had or would have been
subject to or charged with, or which would otherwise be payable or to be
done and performed to the said President. and Scholars for or 1n respect
of the same Hereditaments, as Copyhold of the same Manor, if the same

| SR S _ ‘Hereditaments
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-Hereditaments had-not been so enfranchised ; and -the same Heredita-

ments, shall (subject-to any Charge or. Mortgage which may be made

“under the Authority of ‘the said recited Acts or of -this Act) go, remain,

and be to the same Uses, on the same Trusts, and Sub]ect to the -same
Powers and Limitations (as- near as the Difference of the Tenure .will
admit) as would have been subsisting in such Hereditaments - (as. Copy-
hold) if the same had not been so enfranchlsed as -aforesaid.

LXI1I. And be it further enacted, That it shall be lawful for the 1espec- Incapacltated
tive Husbands, Guardians, Trustees, Feoftees, or Trustees for charltablg Persons may
or other Uses, Committees, and Attornies of the Owner or Owners for Ri’;ﬂf for
the Time being of any such Copyhold Lands, Tenements, or Heredita- sych Enfran
ments so to be enfranchised as aforesaid, who shall be under Coverture, chisements.
Minors, Lunaties, beyond the Seas, or under any legal Disability, and
for any.such Owner or Owners being entitled for a particular or -limited
Estate only, to mortgage and charge the Lands, Tenements, or Hereditas

ments to which such Enfranchisement shall relate with the Monies to be

paid as the Consideration for -such Enfranchisement, and with Interest
.thereon, in the same Manner as is by this Act provided for enabling

Parties havmg limited Interests to charge Estates with the Amount of
Lompensatlon for Tlthest *

- LXIIIL And be 1t further enacted, That subject to the Power of Fenure of
Enfranchisement herein-before - contamed all Lands and Heredltaments A""tmem"'-
which shall be allotted by virtue of this Act orthe said recited Acts to

any_ Person or Persons -shall be held by such Person or Persons under

the same Tenure, Rents, Customs, and Services as the Messuages, Cot-

tages, Lands, and other Hereditaments in respect of which such Allot-

ments shall be respectively made or given were respectively held under ==~
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" or enjoyed by such Person or Persons ‘as aforesaid before the passing of

this Act, or. would have been held under .or enjoyed by in case this Act
had not been passed ; and the several Lands and Hereditaments which
shall be allotted for any Freehold Messuages or Cottages, L.ands or Here-
ditaments, shall be deemed Freehold, and shall be held of the Lord or
Lords of the Fee thereof under-the same Rents or other Payments as
the Freehold Messuages, Cottages, Lands, and Hereditaments for which
they were allotted were before that Time held under; and the several
Lands and Hereditaments which shall be allotted tor Copyhold or Cus-
tomary Messuages, Cottages, Lands, and Hereditaments shall in like
Manner be deemed Copyhold or Customary Lands .and Hereditaments,
and shall be held of the Lord or Lords of the Fee thereof under the same
Rents and by the same Customs and Services as the Copyhold or Cus-
tomary Messuages, Cottages, Lands, and Hereditaments for which .they
were so allotted were or ought to have been held under, and shall pass by
the like Surrenders as the Copyhold or Customary Messuages, Cottages,
Lands, and Hereditaments 1n respect whercof such Allotments shall be
made do now pass by; and that all and every Persons and Person to
whom such Copyhold or Customary Lands and Hereditaments shall be
allotted as aforesaid may, at any Court which shall be holden for the said
Manor of Duntsborne Rouse after the Execution of the Award thereof, be
admitted Tenant and Tenants to the same, without paying any Fine or
other Charge to the Lord or Lords or to the Steward or Stewards.of the -

said Manor (save and except for the Stamp Duties and Parchment requisite
P - to
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to be used for the Copies of such Admissions respectively, and the
Customary Fees to the Stewards of the said Manors respectively) ; but
in case the Person or Persons to whom such Copyhold or Customary

- Lands and Hereditaments shall be allotted shall die without Admission

thereto, then the Customary Fines and other Payments shall be due and
payable on the Admission of the Person or Persons entitled to such
Copyhold or Customary-Lands and Hereditaments ; and after every such
first Admission as aforesaid the Copyhold or Customary Lands and
Hereditaments so "to be allotted as aforesaid shall at all Times be held
under and subject to the same Tenures, Fines, and other Payments as the

- present Copyhold or Cusfomary Messuages, Cottages, Lands, and Here-
. ditaments in respect whereof such Lands and Hereditaments were allotted

Persons may
sell or mort-
gage their
Hstate before
Execution of
the Award.

are’ now held under and are subject to, any Law, Usage, or Custom to
the contrary notwithstanding : Provided nevertheless, that all such Parts
of the Lands, Grounds, and Hereditaments to be allotted as aforesaid as
shall be of Copyhold Tenure, and which shall be sold by the said Coms:
missioner for defraying the Expences of this Act and of carrying the same
Into ‘execution, and also which shall be allotted to the Rector in compen- .
sation for his Tithes, shall be thenceforth held as Freehold, and the same-
are hereby enfranchised accordingly. |

LXIV. And be it further enacted, That if any Person or Persons hath
or have sold, or shall at-any Time before the Execution of the Award. of

, the said Commissioner, sell his, her, or their Right, Interest, and Property

in the said Lands and Grounds hereby directed to be divided, allotted,
and inclosed, or any Part théreof to any other Person, then and in every
such Case it shall be lawful for the said Commissioner and. he is hereby
authorized and required, upon such Sale being made, to make an Allot-
ment’of Land unto the Vendee or Purchaser in every such Sale, or to-his
or her Heirs or Assigns, for and in respect of such Right, Interest, and
Property so sold as aforesaid ; and every -such Vendee or Purchaser, or
his or her Heirs or Assigns, shall and may from and after the Execution
of the saiid Award hold and enjoy the Land so to be allotted to him or
her as aforesaid in the same Manner to-all Intents and Purposes as the
Vendor in every such Sale might, could, or ought to have held and:
enjoyéd the same in' case such Sale’ had not been made, or such Right,
Interest, or Property had been vested in such Vendor at the Time o

making such Allotments as aforesaid ; and it shall be lawful for any.
Person or Persons who shall be entitled to any- Allotment or Allotments
under or by virtue of this Act to give, grant, bargan, sell, surrendet,
demise, mortgage, limit, appoint, convey, and assure the same Allotment
or Allotments, or all or any Part of his, her, or their Estate or Interest
therein or Right thereto, at any Time before the Execution of the said
Award, and- every such Gift, Grant, Bargain, Sale, Surrender, Demise;
Mortgage, Limitation, Appointment, Conveyance, and Assurance shall be
of the same Force and Validity as if the same had been made after the
Execution of the said Award; and it shall be lawful for any Person ot
Persons entitled to any Allotment as aforesaid to sell, dispose of, and
convey the Estate in right of which he, she, or they may be entitled to
any such Allotment, separate and apart from and retaining to himself,
herself, and themselves such-Allotment, Common Right, and Interest, and-
the saild Commissioner is hereby required to award such Allotiment or

Allotments accordingly: ' . ,
o LXV. And
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LXV. And be it further enacted, That all and every Persons and Person Mortgages
to whom any Grant, Mortgage, Lease, or Demise shall be made by virtue may be as-
of this Act as a Security for any Sum or Sums of Money by them, him, signed.
or her lent and advanced on the Credit of and for the Purposes men-
tioned in this Act, or who shall be entitled to the Money thereby secured,
shall and may from Time to Time, by any Deed or Deeds, Surrender or

- Surrenders, Writing or Writings, under their, his, or her Hands and Seals
- or Hand and Seal, to be executed in the Presence of and attested by One
or more credible Witness or Witnesses, assign and transfer the same
“Security or Securities, or the Principal Money and Interest thereby secured,
and all Benefit and Advantage thereof, and all their, his, or her Estate,
Right, Title, or Interest, and Term of Years then to come and unexpired
of, in, and to the same, unto any Person or Persons whomsoever, who
may again in like Manner assign the same, and so foties quoties ; and such
Mortgagee or Mortgagees, Assignee or Assignees, his, her, or theit
Executors or Administrators, and all Persons claiming under them or
any of them, shall and may use, take, and pursue all such lawful Methods,
Causes, and Ixpedients in Law or Equity for recovering or obtaining
- Possession of the Premises so to be mortgaged, demised, or assigned as
aforesaid, in Cases of Nonpayment of the Principal Money and Interest
to be thereby secured, or any Part thereof respectively, as 1s or are used,
taken, and pursued in Cases of the like Nature. |

LXVI. Provided always, and be it further enacted,. That every Mortgage Directions
which shall by virtue of the said first-recited Act or of this-Act be made for charging
- of any Copyhold Lands, Tenements, or Hereditaments, whether.by Deed gzgflggﬁth
or otherwise, shall be presented and entered on the Court Rolls of the Expenees.
sald Manor, whereupon the same Fees and other Payments shall be due

and paid as in other Cases of Surrender by way of Mortgage, and shall
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-operate-as-a-Surrendeért6~ the Use of 'the Mortgagee or Mortgagees, and
his, her, or their Heirs or Assigns respectively, according to the Custom
of the said Manor, subject nevertheless to Redemption on Repayment of
the Principal Monies thereby respectively intended to be secured, with
Interest thereon, as is herein provided in the Case of other Mortgagees,
instead of being demised to such Mortgagee or Mortgagees, and his, her,
or their Executors, Administrators, and Assigns, for a Term of Years as
mentioned and prescribed in and by the said first-recited Act,

- LXVII. And be it further enacted, That from and immediately after Leases at
the Allotments herein directed to be made shall be marked and staked Rack Rent to
out, and the said Commissioner shall have directed the same to be entered be void.
upon by the Persons respectively. to or for whom the same shall be
intended, all and every Leases and Lease and other Agreements and Agree-

- ment at Rack Rent subsisting of all or any Part or Parts of the said
I.ands hereby directed to be divided and inclosed or to be discharged from
Tithes as aforesaid, and of any Right of Common thereon, and of the
Messuages or T'enements and Homesteads respectively belonging thereto,
for any Term or Terms of Years not exceeding 1'wenty-one Years, save
and except such Leases and Agreements as by the express Terms thereof
are-not to be void in case of an Allotment in Severalty or Inclosure, shall
cease, determine, and be void as to all such Lands and Rights of Common
respectively, but not as to any other Heréeditaments comprised therein, -
such Compensation being paid to or allowed by the respective Landlords

[ Private.] 'Y/ | ' whose
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whose Leases or Agreements shall be so vacated as the satd Commissiorner

~shall by Writing under his Hand order and direct in that Behalf; and it

shall be lawful for the said Commissioner and he 1s hereby authorized, by
Writing under his Hand, to ascertain, direct, and appoint what Rent, or
Share or Proportion of Rent, shall be paid by the several Tenants of the
Lands to be inclosed by virtue of this Act, or the Rights of Common
thereof in their respective Holdings, to their respective Landlords from
the Time of passing this Act until such Lands shall be marked and staked
out and be directed to be entered upon as aforesaid, and also to order
and direct what Proportion and Amount of the whole Rent reserved

upon such Lease or Leases, Agreement or Agreements, shall be paid by

Reneficial
Leases not to
be vacated.

Deeds, Wills,
&c. not to be
affected.

such Tenants from the Time of passing this Act to their respective
Landlords for the Messuages, Homesteads, or ancient Inclosures coms-
prised in such Lease or Leases, Agreement or Agreements, until the
Expiration thereof, and which are not meant or intended to be made void
as to such Messuages, Homesteads, or ancient Inclosures ; provided that
no Lease or Agreement comprising Messuages, Homesteads, or ancient
Inclosures only shall be made void by this Act; but it shall be lawful
tor the satd Commissioner and he 1s hereby empowered to take into con-
sideration the Benefit and Advantage which shall or may accrue to their
respective Tenants by reason of such Homesteads and ancient Inclosures
being made free from Tithes, and by Writing under his Hand to direct
such additional Rent as to the said Commisstoner shall seem right and
proper to be paid in future in respect thereof ; and such Rent shall and may

be recovered by such Ways and Means as may by Law be used for the
Recovery of Rent in arrear. '

LXVIII. Provided also, and be it further enacted, That nothing in this
Act contained shall extend to set aside or make void any beneficial Lease
or Leases from any Body or Bodies Politic, Corporate, or Collegiate, or
any Person or Persons, of any Lands, Tenements, or Hereditaments in
the said Parish ot Duntsborne Rouse, but the Person or Persons entitled
to such beneficial Lease or Leases shall and may hold and enjoy his, her,
and their several and respective Terms at and under the same Rents and
Covenants as are specified in his, her, and their respective Leases from
the same Body or Bodies Politic, Corporate, or Collegiate, or other
Person or Persons respectively.

LXIX. Provided always, and be it further enacted, That nothing in this
Act contained shall extend to revoke, annul, make void, alter, vary, or in
anywise affect any Grant, Assurance, Limitation of Use or Uses, Declara-
tion of Trust, or any Deed or Will whatsoever (except such Leases and
Agreements as are herein-before mentioned), or to prejudice any Person
or Persons having any Right or Claim of Dower, Jointure, Portion, Rent-
charge, Annunty, Debt, Rent, Incumbrance, or other Claim or Demand
out of, upon, or affecting any of the Lands or Grounds hereby directed
to be divided and allotted, or any of the Messuages, Lands, or Here-

~ditaments which shall be exchanged or parted with in pursuance of this

Act, but that as well the Lands allotted and exchanged as the Heredita-
ments which shall be assigned in partition, or in compensation for any
other Estate or Right by virtue of this Act or the said recited Acts, or
either of them, shall, immediately after such Allotment, Exchange, Par-
tition, or Assignment, remain and enure, and the several Persons to whom

I the
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the same shall be allotted, assigned, or given in exchange or in partition as

aforesaid shall thenceforthstand and be seised and possessed thereof respec-
tively, to, for, and upon such and the same Uses, Estates, Intents, Trusts,
and Purposes respectively, and subject and liable to such and the same
Wills, Settlements, Limitations, and Remainders, Conditions, Charges,
and Incumbrances in all respects, as the several Lands, Tenements, and
Hereditaments in respect whereof such Allotments, Exchanges, Partitions,
and Assignments shall have been made should or would have stood

severally limited, settled, vested, or subject or liable to or been held by

in case.the same had not been allotted, exchanged, parted with, or
assigned as aforesaid, and this Act had not been passed, save and except
such Leases and Tenancies at Rack Rent as shall become void by virtue
of this Act, and except where any other of the Provisions of this Act are
to the contrary, and subject nevertheless to all such Mortgages and Sales
as shall be made by Authority hereof or of the said first-recited Act.

LXX. And be it further enacted, That when the Proprietor or Pro-
prietors of Lands or other Hereditaments which shall be inclosed, allotted,
or exchanged by virtue of this Act shall hold their said respective Lands
or other Hereditaments under different Titles, and for different Estates, and

under different Grants, or beneficial Leases, the said Commissioner shall,

upon the Request of the said respective Proprietors in Writing under
their Hands, ascertain and distinguish the Lands or other Hereditaments
held for each of such Estates, and under each of such Titles, Grants,
and Leases respectively, and shall accordingly in his Award set out and

distinguish distinct and several Allotments for such respective Lands or
other Hereditaments, _

LXXI. And be it further enacted, That whenever any Sum of Mone

Act to be paid for the Purchase, Exchange, or Enfranchisement of any
Lands, Tenements, or Hereditaments, orof any Timber or Wood grow-

"ing thereon, which shall belong to any Body Politic, Corporate, or Col-

legiate, Ecclesiastical or Civil, Corporation Aggregate or Sole, Tenant
for Life or in Tail, or to any Feoffee in Trust, Executor, Administrator,
Husband, Guardian, Committee, or other Trustee for or on behalf of
any Infant, Idiot, Lunatic, Feme Covert, or -other Cestuique Trust, or
to 'any Person or Persons whose Lands, Tenements, or Hereditaments are
limited in strict or other Settlement, or to any Person under any other
Disability or Incapacity whatsoever, and which Money ought in pursuance
of this Act to be laid out in the Purchase of other Lands, Tenements,
or Hereditaments, to be settled to the same - Uses, it shall and may be
lawful to and for the said Commissioner out of such Sums to defray
such Proportion.of the Expence of passing this Act, and of carrying the
same and the said recited Acts into execution, as shall (ifany) be charged
upon any of the Lands, Tenements, or Hereditaments of the Person or
Persons,  Body Politic, Corporate, or Collegiate, Ecclesiastical or Civil,
Corporation Aggregate or Sole, Tenant for Life or in Tail, Feoffee,

Executor, Administrator, Husband, Guardian, Committee, or Trustee

in Possession of the Lands, Tenements, or Hereditaments so purchased

or exchanged, or on which such Timber or Wood actually grew, and.

also the Expence of any permanent Improvement, such as building, sub-
dividing, draining, or planting, and the like, which shall in the Judg-

ment:

y Application
-1s-under-the Provisions -of thesaid first heréin-before recited Act or this
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ment of the said Commissioner be proper to be made and shall be made
under his Direction upen any Lands to be by virtue of this Act allotted
to such Person or Persons, Body Politic, Corporate, or Collegiate,
Ecclesiastical or Civil, Corporation Aggregate or Sole, Tenant for Life
or in Tail, Feoffee, Executor, Administrator, Husband, Guardian, Com-
mittee, or Trustee respectively ; and in case the Surplus of such Money
shall amount to or exceed the Sum of Two hundred Pounds, the same
shall, with all convenient Speed, be paid into the Bank of England in the
Name and with the Privity of the Accountant General of the Court of
Exchequer at Westminster, to be placed to his Account there ex parte the
Commissioner for executing this Act, pursuant tothe Method prescribed
by an Act passed in the First Year of the Reign of His late Majesty King
George the Fourth, intituled An Act for the better securing Monies and
Effects paid into the Court of Exchequer at Westminster on account of the
Suitors of the said Court, and for the Appointment of an Accountant General
and Two Masters of the said Courty, and for ather Purposes, and. the

~ General Orders of thesaid Court, and without Fee or Reward, and shall,

when so paid in, there remain unti the same shall, by Order of the said

Court made upon a Petition to be preferred to the said Court in a sum-

mary Way by the Person or Persons, Body or Bodies, who would have
been entitleéd to the Rents and Profits of the said Lands, Tenements; or
Hereditaments, be.applied either in the Purchase or Redemption of the
Land Tax, or.in or towards the Payment or Discharge of any Debt or
Debts or other Incumbrances affecting the same Lands, Tenements, or
Hereditaments, or aftecting other Lands, Tenements, or Hereditaments
belonging to such Person or Persons, Body or Bodies, as the said Court
of Exchequer shall authorize to be purchased or redeemed or paid or
discharged, or such Part or Parts thercof as shall be necessary ; or until
the same shall, upon the like Application in a summary Way, be laid

- out, by Order of the said Court, in the Purchasg of other Lands, Tene.

ments,. or Hereditaments, which shall be éonveyed, limited, and settled
to, for, and upon-such and the like Uses, Trusts, Intents, and Purposes,
and 1n the same Manner, as the afore-mentioned ILands, Tenements, or
Hereditaments stood limited, or such of them as at the Time of makiﬁg

such Conveyance and Settlement shall be existing undetermined and

capable of taking effect; and in the meantime and until such Purchase
shall be made the said Money may, by Order of the said Court upon
Application thereto, be invested by the said Accountant General in his
Name in the Purchase of Three Pounds per Centum Consolidated or Three

Pounds per Centum Reduced Bank Annulties, or Government or Real

Securities; and in the ‘meantime, and until the said Bank Annuities or
Government or Real Securities shall be ordered by the said Court to be sold
for the Purposes aforesaid, the Dividends and annual Produce of the said
Consolidated or Reduced Bank Annuities, or Government or Real Secu-
rities, shall from Time to Time be paid, by Order of the said Court, to the

Person or Persons, Body or Bodies, who would for the Time being have

been entitled to the Rents- and Profits of such' Lands, Tenements, or
Hereditaments so to be purchased, conveyed, and settled.

LXXII. Provided always, and be it further enacted; That in case the.

Surplus of such Money shall be less than the Sum of Two hundred

Pounds, and shall exceed or amount to the Sum of Twenty Pounds, then
and in all such Cases the same shall, at the Option of the Person or;

Persons,

1
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Persons, Body or Bodies, for the Time being entitled to the Rents and
Profits of the Lands, Tenements, and Hereditaments so purchased or
exchanged and of his, her, or their Guardian or Guardians; Committee =
or Committees, in case of Infancy, Idiotcy, Lunacy, or other Incapacity,
with the Approbation of the said Commissioner,, to be signified in Writ-
ing under his Hand, be paid into the Bank of England in the Name
and. with the Privity of the Accountant General of the said Court of
Exchequer, -and be placed to his Account as aforesaid, in order to be
applied in manner herein-before directed ; or otherwise the same may be
paid, -at the like Option and with the like Approbation, to Two Trustees,
to be nominated by the Person or Persons, Body or Bodies, who for the
Time being would be entitled to the Rents and Profits of the said Lands,
Tenements, or Hereditaments, such Nomination to be approved of by
the said Commlssmner, and such Nomination and Approbation to be
signified in Writing under the Hands or Common Seal (as the Case may
be) of the nominating and approving Parties; and the Money so paid to
such Trustees, and the Dividends and Produce arising thereon and there-
from, shall be by them applied in like Manner as is herein-before directéd
with respect to the Money to be paid into the Bank in the Name of the
Accountant General of the Court of Exchequer, but without obtammg

or being required to obtain -any Order of the said Court touching the
Application thereof.

- LXXIII. Provided also, and be it further enacted, That in case the Where under
Surplus of such Money shall be less than Twenty Pounds, then and in. 20.
all such Cases the same shall be paid to the Person or Persons, Body or
Bodies, who would for the Time being have been entitled to the Rents
and Profits of the Lands, Tenements, or Hereditaments so purchased or

s — el [
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— - ~-exchangeéd; for his; lier, or their own Use and Benefit; or in case of
Infancy, Idiotey, Lunacy, or other Incapacity, then such Money shall-
be paid to his, her, or their Guardian or Guardians, Committee or Com-
mittees, Trustee or Trustees, to and for the Use and Benefit of such
Person or Persons respectively entitled thereto. |

LXXIV. And be it further enacted, That 1t shall be lawful for the said- Alterations
Commissioner at any Time before the executing of his final Award to may be mace
make any such Alterations in the Allotments or in the Fences which he :}‘;eﬂ“; 3;%3:8
may have set out and ordered, or in any of the Orders and Directions i} Award.
relating thereto which he may have made in pursuance of this Act or the
said recited Acts, as he may think right and expedient ; and in case any
Person or Persons shall be injured by any such Alteration, on account of
any Lxpences he, she, or they may have incurred, or otherw:se, the said
Commissioner shall ascertain and determine what Recompence shall be
made to him, her, or them for such Injury, and- shall either pay the
Amount thereof out of the Monies to come to his Hand in the Execution
of this Act, or shall order and direct by whom and in what Manner such
Recompence shall be made, the same to be levied and recovered in case
of Nonpayment in the same Manner as the Costs and Charges of obtain-
ing and executing this Act might have been levied and recovered by virtue
of the said recited Act passed in the Forty-first Year of the Reign of His
late Majesty King George the Third In case the same or any Pait thereof
were raised by a Rate upon the Propnetor

[ Private. ] 3 ) LXXV., And
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LXXV. And beit further enacted, That as soon as ‘conveniently may be
,after the said Division and Allotment shall be completed, the said Commis-

‘sioner shall form, draw up, and execute.an Award, which, together- with

a proper Map or Plan thereunto annexed, shall thhm Forty Days after:the
Execution thereof be delivered to the Clerk of the Peace for the County of
Gloucester, who is hereby required to deposit and keep the same among the

Records of the said County, for the,Reception whereof the Fee of - Two

Pounds and Two Shlllmgs, and no more, shall be paid, and for the Inspec-
- tion and Perusal' whereof the Sum of One Shilling, and no more,.;shall be
paid ; and the said Award shall from and after the Delivery thereof-to the
‘Clerk of the Peace be deemed and taken to be inrolled within the’Intent and
said Meaning of the said first-recited Act 3 and a Copy of the said Award,
written on unstamped Paper or Parchment and of ‘the said Map or:Plan,
signed by the said Commissioner, shall - thhm the Time- aforésaid be

deposited within the Parish Church of Duntsborne Rouse, .aforesaid,, and

there kept in a proper Box to be provided for that Purpose ;. and the; said
Award and the said Copy thereof, and any othier Copy of the said -Award,
or of any Part or Parts thereof, attested by the Clerk; of' the Peace for
the Time being of the said Coutty or- his Deputy (for:every Sheet ot
which containing One hundred Words Sixpence, and no. more, shall be
paid), shall from Time to Time and at all Times thereafter be admitted
and allowed as legal Evidence of the Matters and Things therein contained
in all Courts whatsoever.

LXXVI. And be it further enacted That once at least in every Three
Calendar Months during the Execution of  this Act (to be computed from
the Time of passing thereof) the said Commissioner shall and he is hereby
required to make a true and just Statement and Account of all the Sums
of Money by him received and expended. or applied in the Execution of
this Act, and in such Statement- or Account shall be" partlcularly- stated
and spemﬁcd the several Items and Articles for which eachi particular Sum
has been paid and disbursed ; and such Statement or Account when so
made, together with the Vouchers relating thereto, shall be by him
laid before One of His Majésty’s Justices of the Peace for the County of
Gloucester, not interested in the said Inclosure, to be by him examined
and balanced, and such Balance shall be stated in the Book ot Accounts
to be kept in the Office of the Person or Persons acting as Clerk or Clerks

~ to the said Commissioner ; ; and an Abstract of such Account shall, within
- Fourteen Days after the same. shall have been so examined, and balanced

be delivered to each of the Proprietors of the said Open, Common. Ftelds
to be hereby inclosed ; and no Charge or Item in such: Accounts. shall be

- binding on the Parties concerned, or valid in Law, unless the.same shall

have been allowed by such Justice, -and -until such. Account or the Abstract
thereof shall have been so dehvered as atoresaid, sub]ect nevertheless to the
Power of Appeal herem-after contained. - | | SRR

LXXVIL And be it further enacted That 1f any Person or Pcrsons shall
thmk himself, herself,” or themselves aggrteved by any- thing done in pur-

- suance. of the said recitcd Acts or this Act, (other than -and except as

to the Allotments, and except such Claims, Matters, and ‘Things as are
herein-before dtrected or authorized to be ascertamed, settled, tried, or
determined by any Issue at Law, or where by any of .the Provisions of the
said recited Acts or of this Act the Determinations, Acts, or Proceedings

~ 11 . of
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of the said Commissioner are directed to be final or conclusive,) he, she,
or they may appeal to any General or Quarter Sessions of the Peace which
shall be holden for the said County of Gloucester within Four Calendar
Months next after the Cause of Complaint shall have arisen, on giving
to the said Commissioner and to the Party or Parties concerned Ten

&+

- Days Notice in Writing of such Appeal, and the Matter thereof, except

with respect to the Accounts of the Commissioner, which, notwithstand-
ing the same shall have been examined and balanced as aforesaid, may
be appealed against at any Time within Six Calendar Months after the
depostting of the Award with the Clerk of the Peace for the said County
of Gloucester, on giving to the said Commissioner such Notice as last afore-
said ;3 and the Justices (not interested in the Premises) at the said General
or Quarter Sessions are hereby required to hear and determine the Matter
of every such Appeal, and to make such Order and award such Costs, as to
them in their Discretion shall seem reasonable, and by their Order or
Warrant to levy the Costs which shall be so awarded by Distress and
Sale of the Goods and Chattels of the Party or Parties liable to pay the
same, rendering the Overplus (if any) to the Owner or Owners of such
Goods and Chattels, after deducting the reasonable Charges of such
Warrant of Distress and Sale ; and the Determination of the said Justices
shall be final and conclusive to all Parties concerned, and shall not be
moved by Certiorari, or any other Writ or Process whatsoever, into any
of His Majesty’s Courts of Record at Westminster or elsewhere; but in
case such Appeal shall appear to the said Justices to be frivolous and
vexatious or without Foundation, then the said Justices shall award such
Costs to be paid by the Appellant or Appellants as to them in their
Discretion shall seem reasonable, and to be levied in manner aforesaid.

. LXXVIIL Saving always to the King’s. most Excellent Majesty, His

Heirs and Successors, and to all and every Persons and Person, Bodies
Politic, Corporate, and Collegiate, his, her, and their Heirs, Successors,
Executors, and Administrators, all such Right, Title, Estate, and Interest,
Claim, and Demand (other than and except such as are expressly barred
and compensated for or intended to be barred and compensated for and
extinguished by this Act,) as they, every or any.of them could or might
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have had, held, and enjoyed of, in, to, or out of the said Lands autho-

- rized to be divided, allotted, and inclosed, or any Part thereof, in case

this Act had not been passed.

LXXIX. And be it further énacted, That this Act shall be printed by
the several Printers to the King’s most Excellent Majesty duly authorized
to print the Statutes of the United Kingdom ; and a Copy thereof so

printed by any of them shall be admitted as Evidence thereof by all
Judges, Justices, and others. |

LONDON: Printed by GEorce Eyre and ANDREW SPoTTISWOODE,
| Printers to the King’s most Excellent Majesty, 1834.
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