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Cap. 8. | -
An Act for authorizing the Sale of the entailed
Lands of North Ferryhill or Carlingnose in the
- County of Fife, and the entailed Lands and
. Estate of Kirkton and Whitelaw in the County
 of Linlithgow, belonging to Willvam Scott Mon-
crieff’ Esquire, and the Purchase of other Lands
to be entailed. , [3d July 1835.]
"

W HEREAS by a Disposition and Deed of Entail, dated the pgoq of

Twenty-ninth Day of July in the Year One thousand Entail by
- seven hundred and ninety-nine, recorded in the Register David

of Tailzies on the Twentieth Day of January, and in the Books of %‘iﬁdﬁ’i
Council and Session in Scotland on the Nineteenth Day .of March, 199, d
both in the Year One thousand eight hundred and two, made and:
granted by David Dundas Esquire, of Duddingston in the County
of Lenlithgow, he, for the Causes therein specihed, gave, granted,
and disponed to himself'and the Heirs whatsoever of his Body ; whom
failing, to Robert Scott Moncrieff, Banker in Glasgow, his Cousin, being
the Grandson and Representative of the deceased David Moncrieff of
Rynd by Ann Dundas his Wife, who was his the Entailer’s Father’s
Sister ; whom failing, to William Scott Moncrieff; Accountant in
LEdinburgh, eldest Son in Life of' the said Robert Scott Moncrieff by
Jean Hogg his first Wife,.and the Heirs Male of the Body of the said
William Scott Moncrieff; whom failing, to Rbbert Scoté Moncrieff,
Merchant in Kdinburgh, only Son of the above Robert Scott Mon-
crieflf by Ann Wellwood his Wife, at the Time of granting the said:
Taillie, and the Heirs Male of the Body of the said Robert Scott

" [Private.] mm Moncreeff
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Moncreeff younger ; whom failing, to Margaret and Christian Scotts,
Sisters German of the said Robert Scott Moncrieff elder, equally be-
tween them and the Survivor of them Two ; whom failing, to Alex-
ander Moncriefl’ Esquire, ot Barnhill, and the Heirs Male of his Body ;
whom all failing, to the nearest lawful Heirs or Assignees whatsoever
of the said Robert Scott Moncrieff elder, heritably and irredeemably,
inter alia, the Lands and Estate of Newhalls herein-after mentioned,
which were exchanged for certain Lands and Estates belonging to
Archibald John Earl of Rosebery, under Authority of the Act of Par-
liament herein-after recited, and also all and whole that Park or In-

closure immediately above the Village of North Queensferry, commonly

called Carlingnose, or the Fourth Part of North Ferryhill, lying in the
Parish of Inverkeithing by Annexation, and Shire of Fife, as the said

Lands and others thereby disponed are more particularly bounded and
described in his the said Entailer’s Rights and Infeftments thereof,
which are by the said Deed of Entail referred to,together with all Right,
Title, and Interest, Claim of Right, Property, and Possession, as well

petitory as possessory, which he, his Predecessors or Authors, or Heirs.
ind Successors, had, or anywise might have, claim, or pretend to the
Lands and others thereby disponed, or any Part or Portion thereof, in

Time coming ; but always with and under the Burdens, Conditions,
Limitations, Prohibitions, Restrictions, Clauses irritant and resolutive

therein contained, forming a Settlement of strict Entail accordin

,— “'-_..__._‘h

N e ‘ g
~ to the Law of Scotland: And whereas the said:- David Dundas

having died without Heirs of his Body, he was succeeded in the
said entailed Lands by the said ‘Robert Scott Moncrieff, his Cousin,
conform to Retour of his general Service as Heir of Taillie and
Provision to the said David Dundas, dated the Fifteenth Day
of July One thousand eight hundred and two; and the said Ro-
bert Scoit Moncrieff was thereafter infeft in the said Lands and
Teinds, and Pertinents thereof, with and under the Burdens,
Conditions, Limitations, Prohibitions, Restrictions, Clauses irritant
and resolutive contained in the aforesaid Disposition and Deed
of Entail, conform to Charter of Resignation in his Favour under

- the Seal kept and used in Scofland in place of the Great Seal
- thereof, dated the Fifth Day of July, and sealed the Seventeenth Day

of September, both 1n the Year One thousand eight hundred and
three, and Instrument of Sasine following thereon in favour of the
said Robert Scott Moncrieff, dated the 'Tweénty-first and registered in
the General Register of Sasines the T'wenty-third Days of Sep-
tember in the said Year One thousand eight hundred and three:
And whereas the said Robert Scott Moncrieff having died, he was
succeeded in the said entailed Lands by the said William Scott.
Moncrieff his eldest Son, the Heir of Entail now in Possession, who .
was duly infeft in the said Lands under the Burdens, Conditions,
Limitations, Prohibitions, Restrictions, Clauses irritant and resolu-
tive contained in the said Deed of Entail, conform to Precept from
His Majesty’s Chancery in Scotland in favour of the said William
Scott Moncreeff, dated the Thirty-first Day of August in. the Year
One thousand eight hundred and sixteen, and Instrument of Sasine
following thereon, dated the FKirst and recorded in the Particular
Register of Sasines for the dhire of Fife on the Fifteenth Day of

e R - November
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November ii the said Year One thousand eight hundred and sixteen:
And whereas by an Act passed in the Ninth Year of the Reign of Act of Par-

His late Majesty King George the Fourth,intituled dn dct for exchang-

ing the entailed Lands and Estate of Kirkton and Whitelaw, belonging to

Archibald John Earl of Rosebery, situated in the County of Linlithgow,

for the entailed Lands and Estate of Newhalls, belonging to William
Scott Moncrieff Esquire, situated in the same County, and for investing
the_surplus Price of Newhalls in the Purchase of other Lands to be en-
 tatled, it was enacted, that the said entailed Lands and Estate of
Newhalls should be vested in, settled upon, and secured to the said

Archibald John Earl of Rosebery, and the Heirs of Entail entitled to
succeed to him in manner therein mentioned, freed and discharged
of and from all and every the Burdens, Conditions, Limitations, Pro-
hibitions, Restrictions, Clauses irritant and resolutive which in and
by the said Disposition and Deed of Entail executed by the said
David Dundas, or the Rights and Infeftments in the Person of the said

William Scott Moncrieff, were limited, created, expressed, declared,

and contained of and concerning the Lands and Estates therein
specified ; and that thesaid Lands and Estate of Kirkton and White-
law should be vested in, settled upon, and secured to the said William
Scott Moncrieff and the other Heirs of lintail entitled to succeed to
him in virtue of the Disposition and Deed of Entail executed by
the said David Dundas herein-before recited, in the same Course
of Succession for ever, freed and discharged of and from all and
every the Conditions, Limitations, Clauses prohibitory, irritant, and
resolutive, which in and by a certain' Deed of Kntail executed by

James Earl of Rosslyn, James Alevander Stewart Mackenszie, and

John Clark, in the said Act of Parliament recited, or the Rights and
Infeftments of the said Archibald John Earl of Rosebery, were
limited, created, expressed, declared, and contained of and concern-
ing the Lands and Estate therein specified ; but nevertheless the said
Lands and Estate of Kerkion and Whitelaw, to be so vested, settled,
and secured, under all and every the Burdens, Conditions, Limitations,
Prohibitions, Restrictions, and Clauses prohibitory, 1rritant, and re-
solutive which in and by the said Disposition and Deed of Entail
executed by the said David Dundas, or the Rights and Infefiments in
the Person of the said William Scott Moncricff, were limited, created,
expressed, declared, and contained of and coneerning the Lands and
Estates therein specified ; and it was further enacted, that the surplus
Value of the said Lands and Iistate of Newhalls, being Four thousand
one hundred and twenty-five Pounds Nine Shillings Nine-pence and
Six Twelfths of a Penny, together with the further Sum of Five
thousand eight hundred and seventy-four Pounds Ten Shillings
Two-pence and Six Twelfths of a Penny, making together the Capital
Sum of Ten thousand Pounds, with the Interest of that'Sum from the
Term of Martinmas One thousand eight hundred and twenty-seven to
the Day of Payment, should be paid by the said drckibald John Earl
of Rosebery, or the Heir or Heirs of Entail succeeding to him, into
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the Bank of Scotland, or Royal Bank of Scotland, or Bank of the

British Linen Company, under the Direction and by the Authority
of the Court of Session in either Division thereof, and in the Names
of Alexander Pringle LEsquire, of Whitebank, Advocate, Robert Hope
1Md?zcrz'eﬁr ES(Il:lilje, _Of Perﬂz, Wl‘itel‘, Jpﬁﬂ (Gibson Esquire,:of Edin-

burgh,
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burgh, Writer to the Signet, and Robert Mercer Esquire, of Edin-
burgh, Writer to the Signet, and the Survivors or:Survivor of them, or
the Heirs of such Survivor, as Trustees for the said William Scott
Moncreeff and the Heirs of Entail succeeding to him in the Lands
and Estate comprised in the said Disposition and Deed. of Entail
executed by the said David Dundas Esquire, upon the Trusts in
the said Act of Parliament contained in regard to the same:
And whereas, in order to carry into effect the said recited Act
of Parliament, by a Disposition and Deed of Entail, dated the
Seventh Day of July, and recorded in the Register of Tailzies on
the Eighteenth Day of November, both in the Year One thousand
eight hundred and twenty-eight, made and granted by the said
Archibald John Earl of Rosebery in pursuance and under the Au-
thority of the said recited Act, the said Archibald John Earl of
Rosebery sold, alienated, disponed, conveyed, and made over to
and in favour of the said Wilham Scott Moncrieff and the Heirs
Male ot his Body ; whom failing, to the other Heirs and Substitutes
called by the betore-recited Deed of Entail made and executed by the
said David Dundas, videlicet, to Robert Scott. Moncrieff, Merchant in
LEdinburgh atoresaid, only Son of the deceased Robert Scott Moncrieff,
Banker in Glasgow, by Ann Wellwood his Wife, and the Heirs
Male of the Body of the said Robert Scott Moncrieff younger;
whom failing (Margaret Scott and Christian Scott, Sisters German of
the said Robert Scott Moncrieff the elder, being both then dead), to
the Heirs Male of the Body of the then deceased dlexander Moncrieff
Esquire, of Barnhill aforesaid ; whom all failing, to the nearest lawful

~ Heirs or Assignees whatsoever of the said deceased Robert Scott Mon- -

crieff, Banker in Glasgow, heritably and irredeemably, all and whole
the Lands of Kirkton of Bathgate, with the Manor Place, Houses,
and Buildings thereof, together also with the Teinds, Parsonage and
Vicarage, of the said Lands included, and Pertinents thereof, lying
within the Parish of Bathgate, Barony of Renfrew, and Sheriffdom
of Linlithgow ; as also all and whole the Church Lands and Vicar-
age (lebe of Bathgate, with the Meadow, Tofts, Crofts, Manor
Place, Houses, and Yards thereof, and whole Pertinents belonging
to the same, excepting from the said Lands to the Vicar of Bath-
gate and his Successors the large Yard, with the House or Chamber
therein, lying within the Parish of Bathgate, and formerly within the
Sheriffdom of Renfrew by Annexation, but now within the Sheriffdom

“'!of' Linlithgow ; as also all and whole the Lands of Whitelaw, with

the Houses, Biggings, Moors, Marshes, Meadows, Parts, Pendicles,
and whole Pertinents thereof, bounded as follows, widelicet, by the
Lands of Drumcross, sometime belonging to Alexander Cochrane of
Barbachlaw, and by the Lands of Drumcross, sometime belonging to
Mr. Alexander Sandilands of Hilderston, on the LEast and North-east,
by the Lands of Boghall and Kirkton on the South-east and South-
west, by the Church Lands of Bathgate on the West, and by the
Lands of Balbardie on the North-west, lying within the Parish of
Bathgate and Sheriffdom of Linlithgow ; excepting those Parts of
the aforesaid Lands lying on the South Side of the Post Road from
Edinburgh to Glasgow, sold by William Sharp Esquire, of Kirkton,
formerly Proprietor of the said Lands, to George Russell Esquire, of
South Inck, Writer to the Signet, and to-Jokn Dick, Merchant in

Bathgate ;

'-t r
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Bathgate ; together with all Right, Title, and Interest, Claim of
- Right, Property, and Possession, as well petitory as possessory, which
he the said Earl of Rosebery, his Predecessors or Authors, or the
Heirs of Entail entitled to succeed to him as aforesaid, had, or any-
| wise might have, claim, or pretend to the Lands and others thereby
| disponed, or any Part or Portion thereof, in Time coming ; but always
with and under the Burdens, Conditions, Limitations, Prohibitions,
Restrictions, Clauses irritant and resolutive contained in the Deed

of Entail executed by the said David Dundas first above recited :

And whereas the said William Scott Moncrieff was duly infeft in

the said entailed Lands and Estate of Kirkion and Whilelaw lying in

the Parish of Bathgate and County of Linlithgow, with and under the
Burdens, Conditions, Limitations, Prohibitions, Restrictions, Clauses

irritant and resolutive contained in the Disposition and Deed of

Entail thereof last before recited, conform to Charter of Resignation

under the Seal kept and used in Scodland in place of the (Great Seal

thereof in favour of the said William Scoit Moncricff, of the said

*Lands in so far as holden of the Crown, dated the Third Day of Fea

bruary and sealed the Twenty-sixth Day of March, both inthe YearOne
thousand eight hundred and twenty-nine, and Instrument of Sasine
following thereon, dated the Twenty-fitth Day of Apri and recorded

in the Particular Register of Sasines kept at dimburgh the Kighteenth

Day of May, both in the said Year One thousand eight hundred
twenty-nine, and also conform to Charter of Resignation-granted by

James Hope, Writer to the Signet, the Superior, of certain Parts of

the said Lands of Whitelaw, in favour of the said William -Scott
Moncrieff, dated the Twenty-third Day of Aprzl in the said Year One
thousand eight hundred and twenty-nine, and Instrument of Sasine
following thereupon, dated the Twenty-fifth Day of Apri and re-

corded in the Particular Register of Sasines kept at Edinburgh the
Eighteenth Day of May, both in the said Year One thousand eight
hundred and twenty-nine, and also conform to Charter of Resignation

and Confirmation granted by James Hope junior, Writer to the

Signet, the Superior, of certain other Parts of the said Lands of White-

law, in favour of the said William Scott Moncrieff, dated the Twenty-

fourth Day of April in the said Year One thousand eight hundred

and twenty-nine, and Instrument of Sasine following thereupon,

dated the Twenty-fourth and recorded in the Particular Register

of Sasines kept at Edinburgh the Twenty-fifth Days of December

in the said Year One thousand eight hundred and twenty-nine :

And whereas upon the Second Day of June in the Year One
thousand eight hundred and twenty-eight the said Archibald John

Earl of Rosebery paid into the Royal Bank of Scotland the Sum of

Ten thousand Pounds (besides the Interest thereof from the Term

of Martinmas One thousand eight hundred and twenty-seven to the

said Day of Payment), in Terms of the said Act of Parliament, upon

an Account in the Names of the said Alexander Pringle, Robert

Hope Moncrieff, John Gibson, and Robert Mercer, in. Terms of and
according to.the Directions in the said Act of Parliament contained;

and in Terms of ithe said Act. of Parliament the same (under De-

duction of certain Charges paid therefrom in Terms of the said Act

of Parliament) now stands in their Names in Trust to be laid

out, invested, and applied in the Purchase of Lands and Heritages

[ Private.] nn - held
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held in Fee Simple and free from Ineumbrances, and conveniently

situated. for the said William Scott Moncrieff and his Heirs of

Entail before mentioned, to be disponed and conveyed, and settled

and secured in manner as by the said Act directed, to the same

Series of Heirs of Entail, and under the same Burdeuns, Conditions,
Limitations, Prohibitions, Restrictions, and Clauses prohibitory, irri-
tant, and resolutive as in and by the before-recited Deed of Entail.
executed by. the said David Dundas are declared and expressed of

and concerning the Lands and Estate therein- mentioned, or such

of them as shall be then existing undetermined and capable of taking
eftect : And whereas the said Court of Session in Scotland, by their
Act and Decreet bearing Date the Twenty-ninth Day of January in

the Year One thousand eight hundred and thirty, found and declared

that the said Entail executed by the said Archibald- Jokn Earl of
Rosebery had been recorded in due Form in the Register of Tailzies
for the Benefit and Security of all and every Person or Persons in-
terested therein, and that Charters had passed and been obtained
thereupon, and Infeftments taken by virtue of the Precepts of
Sasine therein contained, and registered agreeably to the Forms and
Practice of the Law ot Scofland, and interponed their Authority
thereto by declaring that the Directions given by the said recited
Act of Parliament 1n regard to the same had been complied with
according to the true Intent and Meaning thereof: And whereas
the said Fourth Part of the Lands of North Ferryhill called Car-

lingnose, lying in the Shire of Fife, and contained in the Dispo-

sition and Deed of Entail first before recited, lies discontiguous,
detached, and distant from the other Lands and Estate of Kirkion
and Whitelaw, lying 1n the Shire of Linlithgow, contained in the
Disposition and Deed of Entail last before recited, and the said
Lands are incommodiously situated relatively to each other, and
tor the said William Scott Moncrieff and the other Heirs of Entail
before mentioned ; and it has not been and may not be pos-
sible to'acquire Lands held in Fee Simple and free from Incum--
brances conveniently sitnated for the said William Scott Moncrieff
and the said other Heirs of Entail, to be purchased with the Capital
Sum presently remaining in the Royal Bank of Scotland in the
Names of the Trustees before mentioned, to be entailed as by the
said Act directed; and it would be for the Benefit and Advantage
of the said William Scott Moncrieff and the other Heirs of Entail en-
titled to succeed to him if Power were given to sell the said detached
Lands ot Kurkton and Whitelaw and the said Fourth Part of the
Lands of North Ferryhill called Carlingnose, or any Part or Parts of

the same, and to lay out the Price or Prices thereof, together with

the said Capital Sum presently remaining in the said Royal Bank of
Scotland as aforesaid, in the Purchase of other Lands and Estates
more conveniently situated, to be settled and secured to the said
William Scott Moncrieff and the Heirs entitled to succeed to him by
virtue of the Dispositions and Deeds of Entail executed by the said
David Dundas and Archibald John Larl of Rosebery herein-before
recited, and under the same Burdens, Conditions, Limitations, Prohi.
bitions, Restrictions, and Clauses prohibitory, irritant, and resolutive
as in and by the said Deeds of Lntail are declared and expressed of
and concerning the Lands therein specified, or such of them as shall

6 | | | be
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be then existing undetermined and capable of taking effect : But
as by réason of the Limitations contained in the said Deeds of
Entail such Purposes cannot be effected without the Aid and Au-
thority of Parliament, May it therefore please Your Majesty,
upon the humble Petition of the said William Scott Moncrief,

that it may be enacted; and be it enacted by the King’s most Ex-
cellent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same, That from and after
the passing of this Act it shall and may be lawful for the said Wil-
liam Scott Moncrieff or the Heir of Entail for the Time being in
Possession of the entailed lands and Heritages herein-before de-
scribed, by and with the Direction and Approbation of the Court of
Session in Scotland in either Division thereof, to sell and dispose

of the said Lands and Estate of Kirkton and Whitelaw, and the

aforesaid Fourth Part of the Lands of North Ferryhill called Car-
lingnose, and the Teinds and Pertinents of the said several Lands in
the aforesaid Deeds of Entail and herein-before described, as the
same are set forth in the Schedule (A.) hereunto annexed, and
that either in whole or in Lots or Parcels; and to that End it
shall and may be lawful for the Judges of the said Court of Session
for the Time being, in either Division thereof, and they are hereby
authorized and required, upon a Petition or other summary Applica-
tion to be presented to them by or on behalf of the said William
Scott Moncrieff or ot the Heir of Entail for the Time being in
Possession of the said entailed lL.ands, or the Tutors or Curators or
Guardians of such Heir if under Age or incapable of acting, to issue
and pronounce such Order or Orders as shall by the said Court be
deemed necessary or expedient for ascertaining the Values of the said
entailed Lands and other Heritages before specified, or any Part or
Parts of the said Lands and Heritages, and to fix and determine the
Sum or Sums of Money at or for which the same ought to be sold and
disposed of, or offered and exposed to Sale, and the Way and Manner
in which the same ought to be sold and disposed of, whether in whole
or in Lots or Parcels, and by public Auction and Sale or by pri-
vate Contract, and to 1ssue and pronounce an Order or Orders for
publishing and advertising the Sale or Sales, and to adjust the Arti-
cles and Conditions of such Sale, whether by public Auction or by
private Contract; and on Payment into the Bank of Scotland, Royal
Bank of Scotland, Bank of the British Linen Company, Commercial
Bank of Scotland, or National Bank of Scotland, in manner after
directed, of the Price or Prices for which the said Lands and He-
. ritages or any Part or Parts thereof shall be sold, if necessary, to

adjudge the Lands or Heritages which may be sold as aforesaid to
and in favour of the several and respective Purchaser or Purchasers
thereof, and his, her, or their Heirs or Assignees, and in general to
pronounce such Interlocutor or Interlocutors, Decree or Decrees,
and to order all such further Proceedings as to the said J udges shall

appear to be necessary and expedient for carrying the said Sale or
Sales effectually

imd‘er the Authority of this Act, and his, her, or their Heirs and Court to be
Assignees, shall, by the Decree or Decrees of Sale or Adjudication #valid Title

in his, her, or their Favour, have good and undoubted Right to the
| - Lands

Into execution ; and the Purchaser or Purchasers Decree of

to Pur-
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Lands and other Heritages purchased by him, her, or them respec-
tively in Fee Simple, freed, relieved, and discharged for ever of and
from all the Burdens, Conditions, Limitations, Prohibitions, Restric-
tions, Clauses irritant and resolutive expressed and contained in the
Dispositions and Deeds of Entail before recited, and every other
Incumbrance, Defect of Title, or Ground of Exception or Eviction
whatsoever, in as full and ample a Manner as any Purchaser of Lands
at a Judicial Sale before the said Court of Session or otherwise may,
can, or ought to have by the Law and Practice of Scotland.

Heir of En-  II. And be it further enacted, That it shall and may be lawful to
tail to con-  and for the said William Scott Moncrieff, or the Heir of Entail for the
vey to Fur- Time being in Possession, or the Tutors or Curators or Guardians of
chasers if . O, : ..
required. _such Heir, if under Age or incapable of acting, and they are hereby
directed and required, with and under the Authority of the said Court
of Session in either Division thereof, to execute -and deliver, in case
-the same shall be deemed necessary, a good and effectual Disposition
or Conveyance or good and eftectual Dispositions and Conveyances of
the said Lands, or such Parts and Portions thereot as shall or may be
- sold as aforesaid, containing Procuratories of Resignation, Precepts
of Sasine, and all other usual and necessary Clauses in favour of the
Purchaser or Purchasers of the same, his, her, or their Heirs or
Assignees, and that without incurring any Irritancy or Forfeiture
whatsoever, any thing in the Dispositions and Deeds of Entail

before recited, or either of them, to the contrary notwithstanding.

Prices tobe  1II. And be it further enacted, That the Money arising by the

paid intoa  Sale or Sales authorized to be made as aforesaid shall be paid by the

gi?rlfeénof. Purchaser or Purchasers, without Fee or Reward, into the Bank of

Trustees.  Scotland, Royal Bank of Scofland, Bank of the British Linen Company,
Commercial Bank of Scotland, or National Bank of Scotland, in the
Names of the said Alexander Pringle lisquire, of Whitebank, Advo-
cate, Robert Hope Moncrieff Isquire, of Perth, Writer, John Gibson:
Esquire, of Edinburgh, Writer to the Nignet, and Robert Mercer
Esquire, of Edinburgh, Writer to the Signet, or the Person or
Persons who may be assumed as Trustee or Trustees in manner
herein-after mentioned, and the Survivors or Survivor of them, or
the Heirs of such Survivor, as Trustees for the said William Scoti
Moncrieff, and the Heirs of Entail succeeding to him in the Lands
and Estates comprised in the before-recited Dispositions and Deeds
of Entail, and shall when so paid in produce the highest Rate of

Application Interest that can be had for the same; and the Interest arising from

of Interest.  the Money so paid in shall be laid out in the Names of the said
Trustees, and shall annually accumulate and be added to the Prin-
cipal Sum itself, to carry lnterest together till the same shall be
applied in manner after directed ; and no Part of the said Sums of
Money shall be uplifted or applied except under Warrants of the said
Court of Session in either Division thereof.

Receipts of IV. And be it further enacted, T'hat the R,eCeipt or Recé—ipts of |

the Bank — the Treasurer, Cashier, Secretary, Manager, or other proper Officer

%‘.fﬁf”e“t of any of the said Banks, to be granted for the Sum or Sums of
ischarges : | . |

to Pur- Money to be so paid by the Purchaser or Purchasers of the Lands

chiasers. to
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to be sold in manner before directed, shall be a good and sufficient Dis-
charge or good and sufficient Discharges for the Sum or Sums for which
the said Receipt or Receipts shall be given ;. and thenceforth the said
i Purchaser or Purchasers, and his, her, or their Heirs, Executors, Ad-
| ministrators, or Assignees, is, are, and shall be hereby absolutely ac-
' quitted, released, and discharged of and from the same, and shall not
be obliged to see to the Application thereot or of any Part thereof, or
be answerable or accountable for any Loss, Misapplication, or Non..
application thereof or any Part thereof, or be subject to any Challenge
or liable to any Claim at the Instance of the said W:lliam Scott Mon-
crieff, or his Heirs of Entail, or any of them, or any other Person or
Persons, upon any Ground whatsoever. |

V. And be it further enacted, That the said Court of Session in Court may
either Division thereof shall and may, upon the summary Ap- direct the
plication of the said William Scott Moncrieff or of the Heir of 'gfey’éf;’:s‘:;

~ Entail entitled to succeed to him, and for the Time being in Pos- this Act and
session, or the Yutors or Curators or Guardians of such Heir if other Pro-
under Age or incapable of acting, or of the said Adlexander Pringle, ce'éd‘}_]gs
‘Robert Hope Moncrieff, John Gibson, and Robert Mercer, or the ?ﬁutBinf_ums
Person or Persons who may be assumed as Trustee or Trustees in
manner herein-after mentioned, and the Survivors or Survivor of them,
or. the Heirs of such Survivor, order and direct the said Treasurer,
Cashier, Secretary, Manager, or other proper Officer of any of the said
Banks respectively, as the Case may be, in the first place, to pay out
of the Capital or Principal Sum or Sums of Money which shall or
may be paid into any of the said Banks in manner betfore directed, in
respect of the Sale or Sales which may be eftected as herein-before
authorized, or out of the aforesaid Capital Sum of Ten thousand
Pounds already paid into the Royal Bank of Scotland as herein-
before recited, or such Part thereof as is or shall be or remain at the
Credit of the said Trustees, all and every the Costs and Expences of
applying for, procuring, and passing this Act, and of all Proceedings
relative thereto, and also the Costs and Expences of transacting
and completing the Sale or Sales hereby authorized and incident
thereto, and of transacting, making, and completing the Purchase or
Purchases by this Act authorized, and of the Conveyances, Deeds
of Entail, or other Deeds and Writings and Proceedings required
in and about completing all and every the Trusts and Purposes of
this Act. - o | -

VI, And be it. further enacted, That the said Alevander Pringle, Trustees to
Robert Hope Moncrieff, John Gtibson, and Robert Mercer, or the Purchase
Person or Persons who may be assumed as Trustees in manner herein- féhlfer e];f_”ds
after mentioned, and the Survivors or Survivor of them, may and shall, ¢gjeq.
with all convenient Speed, as Occasion may arise, and with the Appro- -
bation of the said Court of Session in either Division thereof, and under
their Direction, lay out, 1nvest, and apply so much of the Principal
Sum' or: Sums which shall be paid in by the Purchaser or Purchasers
as -aforesaid ds;after the Payments therefrom by this Act authorized
and directed, -shall remain at the Credit of the said Trustees in the
Account to be raised in the said Banks in their Names as aforesaid,
in the Purchase of -other Lands and Heritages held in Fee Simple

[ Private.] 0 0 and
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and free from Incuinbrances, and situated as conveniently as may be
for the said William Scott Moncrieff and his Heirs of ‘Entail before

mentioned ; and the Lands and Heritages which shall be at any
Time purchased by the said Trustees herein.before named, or who
may be assumed or appointed under the Powers herein.after con-
tained, shall from and immediately after the Purchase thereof respec-
tively be disponed and conveyed, by or under the Direction of the
sald purchasing Trustees or lrustee, with the Approbation and by
the Direction of the said Court of Session in either Division thereof,

to the same Series of Heirs of Entail, and under the same Burdens,

Conditions, Limitations, Prohibitions, Restrictions, and Clauses pro-
hibitory, irritant, and resolutive as in and by the before-recited Dis-

positions and Deeds of Entail are declared and expressed of and

concerning the Lands therein mentioned, or such of them as shall be

‘then existing undetermined and capable of taking effect, and which

Disposition or Dispositions shall be so framed as to bind the Institute
or Disponee as well as all and every Person succeeding as an Heir of
Entail.

VIL. And be it further enacted, That after the said Disposition or
Dispositions of the Lands and other Heritages which may be acquired
by the Purchase or Purchases by this Act authorized shall be made
and executed in the Manner and to the Effect herein-before directed
to and in favour of the said William Scott Moncrieff or the other
Heirs of Entail before mentioned, the same shall be recorded in due

‘Form in the Register of Tailzies for the Security and Benefit of all
"Persons interested therein, and a Charter or Charters shall pass and

be obtained thereupon, and Inteftment or Infeftments taken in virtue
of the Precept or Precepts of Sasine to be therein contained and
registered agreeably to the Form and Practice of the Law of Scotland,
upon all which the said Court of Session shall interpone its Autho-
rity, by declaring that the Directions by this Act given have been
complied with according to the true Intent and Meaning thereof.

VIII. And be it further enacted, That in the Event of the Sale or
Sales hereby authorized of the entailed Lands and Heritages herein-
before described not being carried into execution, or at least and in

the meantime unttl such Sale or Sales shall be made, the said William:

Scott Moncrieff and the Heirs of lintail entitled to succeed to him by
virtue of the before-recited Dispositions and Deeds of Entail shall
be permitted and allowed, and is and are hereby permitted and
allowed, to hold, possess, and enjoy the said séveral Lands, and the
Rents, Mails, and Duties, and Issues and Profits thereof, with all and
sundry the same Powers, Liberties, Privileges, and Faculties which
in and by the before.recited Dispositions and Deeds of Entail are
permitted and allowed. |

1X. Provided always, and be it enacted, That neither the Sale of
the Lands and Heritages herein-before described, nor any thing in
this Act contained, shall deprive or be construed to deprive the said
William Scott Moncrieff or the other Heirs. of Entail before men-
tioned of any Claim heretofore competent or which may hereafter
become competent to them or any of them, for Improvements made

by

o, "-ﬂ-.-ll-"'"u'i-'
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-.a by them or their Predecessors on’' the said L.ands and Heritages, or -

\ other Expenditure therewith connected, or to deprive any of their

;_ Wives or Children of any Claims for Provisions allowed and secured

f to them or any of them, which such Heirs of Kntail, or their Wives

i . or Children respectively, or any of them, are legally entitled to

- recover from the said entailed Lands and Heritages, or which they
would have been entitled to recover therefrom had the said Sale
not taken place; and provided also, that all such Claims shall be
equally available against the Price or Prices of the said entailed
Lands and Heritages, and the Lands and Heritages to be acquired
by Purchase and entailed as aforesaid, as they would have been
against the said Lands and Heritages herein-before described, had
the same not been sold.

X. And be it further enacted, That the said Alevander Pringle, Trustees to
Robert Hope Moncrieff;, John Gibson, and Robert Mercer, and the be allowed
Trustee or Trustees to be assumed in virtue of the Powers herein. 2. 2%

. : : , M7 pences.
after contained for that Purpose, their and every of their Heirs,
Executors, and Administrators, shall and may, out of the Capital
or Principal Sums of Money entrusted -to them as aforesaid, be
entitled to Reimbursement of all Costs, Charges, and Expences
which they or any of them shall respectively pay, bear, sustain,
expend, or be put unto in or about the LExecution of the Trusts
hereby 1n them reposed, or on account of any Act, Transaction,
Matter, or Thing relative thereto. |

XI. And beit enacted, That the Surplus which shall remain at the Surplus
Credit of the said Trustees of the Money directed to be paid into to beap-
the said Banks, alter satistying and discharging the several Purposes plied.
of this Act 1n the Way and Manner herein-before authorized and
directed, shall be paid to the Person or Persons who would have been
entitled for the Time during which such Surplus was accumulating
to the Rents and Profits of the said entailed Estates directed to be
sold, or to the Representatives of such Person or Persouns,

XII. Andbe it further enacted, That if the said Alexander Pringle, Power to
Robert Hope Moncriclf, John Gibson, and Robert Mercer, or any of appoint
them, shall die, or be desirous to be discharged from or become in- %‘d,dmmal

1, . \ ., s . rustees.
capable to act in the 'L'rusts, Powers, and Authorities hereby in them
reposed and vested, at any Time before the said Trusts, Powers, and
Authorities shall have been fully performed and executed, then and
in any of these Cases, and when and as often as the same shall
happeny it deemed necessary or proper, it shall and may be lawful
to and in the Power of the surviving or acting Trustee or Trustees,
together and in conjunction with the aforesaid William Scott Mon-
crieff during his Life, and after his Death together and in con-
junction with the Heir of lintail for the Time being in Possession,

~and~oef his or her Tutors or Curators or Gudrdians if under Age
or Incapable of aeting at the Time, by and with the Approbation
of the said Court of Session in either Division thereof, to elect and
appoint” any otlier' it Person or Persons to be a Trustee or Trustees
for the Purposes of this*Act in the Place and Stead of them the said
Alexander Pringle, Robert Hope Moncrieff, John Gibson, and Robert

- 13 | Mercer,
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Mercer, or such of them as shall die, or be desirous to be discharged
from or become incapable to act in the Execution of the Trusts,
Powers, and Authorities by this Act given, and so from Time to
Time and as often as there shall be Occasion ; and so often as any new
Trustee or Trustees shall be appointed as atoresaid all and singular
the Sum or Sums of Money which shall have been paid into a Bank
as aforesaid in the Names of the said Adlexander Pringle, Robert Hope
Moncrieff, John Gibson, and Robert Mercer,in Trust for the Purposes
of this Act, or such Part thereof as’ may not have been invested and
applied in manner as by this Act authorized, shall thereipon become

legally and effectually vested in the surviving Trustee or Trustees

and such new Trustee or Trustees, or wholly in such new Trustee or

Trustees, as the Case may require, and the Survivors or Survivor of
them, and the Heirs and Assignees of such Survivor, upon the same

Trusts, and to and for the same Uses, Intents, and Purposes, and with
ind under and subject to all the Powers and Authorities by this

- Act given and declared.

Majority of
Trustees to
constituie a
Quorum.

- Extent of

Trustees Re-
sponsibility.

- XIII. And be it further enacted, That the Majority of the Trus-
tees herein-before named, or of such other Trustee or Trustees as may
be assumed in their Room and Stead as aforesaid, shall be a legal and

sufficient Quorum for carrying all the Purposes of this Act into
execution and effect.

XIV. And be it further enacted, That the Trustees herein-before
named, and the Person or Persons who may be assumed and appointed
as Trustee or Trustees as aforesaid, and the Survivors or Survivor
of them, their Heirs, Ixecutors,- or Administrators, shall not be
charged or chargeable with or accountable for more or other Sums
of Money than they shall actually respectively receive or intromit
with by virtue of this Act, nor for the Loss of such Money or of any
Part thereof, so as that the same happen without their wilful Neglect

or Default respectively, nor any of them for the others or other of

Trustees to.
account be-
fore the
Court of
Session.

them, but each of them only for his own actual Intromissions, Acts;
Receipts, Neglects, or Defaults. o

XV. And be it further enacted, That after the Trusts and Purposes
of this Act shall be fulfilled the said Alexander Pringle, Robert Hope
Moncrieff, John Gibson, and Robert Mercer, or the Person or Persons
who may be assumed or appointed as Trustee or Trustees as afore-
sald, and the Survivors or Survivor of them, or the Heirs and
Assignees of such Survivor, shall produce and exhibit the Accounts
of their Receipts and Payments under this Act, and the Vouchers
thereof, to the Court of Session in either Division thereof, and shall
apply by Petition or other summary Application to the said Court
to audit and examine the said Accounts, and the said Court in either
Division thereof 1s hereby empowered and required to audit and
examine the said Accounts, and on being satisfied that the same are
justly stated finally to exoner and discharge the said Trustees of the
Transactions, Management, and Intromissions of the said Trustees
respectively, and to pronounce Decree of Exoneration in their Favour
accordingly ; and the said Trustees, their Heirs, Executors, or Ad-
ministrators, shall not thereafter be subject or liable to any Question

. " OI‘
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or Claim at the Instance of the said Wulliam Scott Moncrieff or the
other Heirs of Entail before mentioned, or any of them, or any other
Person or Persons, upon any Ground whatsoever.

XVI. And it is hereby expressly provided and declared, That
nothing in this Act contained shall be held or construed to alter, in-
novate, change, or defeat the Dispositions and Deeds of Entail herein-
before recited, or either of them, or the Order of Succession therein
and thereby respectively established, and in the subsequent '[itles re-
spectively containéd, except in so far as i1s and may be necessary to
carry into effect the Purposes of this Act.

XVII. Saving and reserving always to the King’s most Excellent
Majesty, His Heirs and Successors, and to all and every other Person
and Persons, Bodies Politic and Corporate, his, her, and their Heirs,
Executors, and Successors (other than and except the said William
Scott Moncrieff and the other Heirs of Entail or Persons entitled
to succeed by virtue of the Dispositions and Deeds of Entail herein-
‘before recited, and the Wives and Children of them or any of them
having Claims . for Provisions therefrom), all such Estate, Right,
Title, Interest, Claim, and Demand whatsoever in, to, or out of the
Lands and Heritages hereby allowed to be sold, or any Part thereof,

149
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as they or any of them had before the passing of this Act, or could

or might have had, enjoyed, claimed, or demanded in case this Act
had not been made. '

XVIII. And be it further enacted, That this Act shall be printed
by the several Printers to the King’s most Excellent Majesty duly
authorized to print the Statutes of the United Kingdom ; and a Copy
thereof” so printed by any of them shall be admitted as Evidence
thereof by all Judges, Justices, and others. | ' :

[Private] - pp SCHE.-
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