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Cap. 16.

An Act for dividing, allotting, and laying in Severalty
Lands in the Parishes of Marsh Baldorn and Toot
Bealdor in the County of Ouzford. -

| [4th July 1836.
L‘ N 7 HEREAS there are in the Parishes of Marsh Baldon and Toot

Baldon, comprising the Hamlets or Places of Saint Laurence
' ¥ Baldon otherwise Bishops Baldon and Little Baldon in the
County of Oxford, divers Open and Common Fields, and other Com-
monable and Waste Lands and Lot Meadows: And whereas Sir Henry
Willoughby Baronet claims to be Lord of the Manor of Marsh Baldon,
and as such to be entitled to the Right of Soil of the Waste Lands within®
‘the said Parish of Marsh Baldon, and the Provost and Scholars of Queen’s
College in the Umversity of Oxford claim to be Lords of the Manors of
Toot Baldon and Saint Laurence Baldsn, .and as such to be entitled to the
Right of Soail of the Waste Lands within the said Parish of Toet Baldon :
.And whereas the said Sir Henry Willoughby is Patron of the Rectory of
-Marsh Balden aforesaid, and the Reverend Hugh Pollard Willoughby is
Rector of the said Rectory, and as such entitled to certain Glebe Lands
‘and to certain- Tithes of some of the said Lands within that Parish ; and |
the said Sir Henry Willoughby 1s entitled to certain Tithes of some of the
said Lands in the same Parish, and he is also entitled to the Great and
.Small Tithes of all the said Lands in the Parish of 7ot Baldon : And
whereas the said Sir Henry Willoughby, the Provost and Scholars of the
Queen’s College, and others, are Owners and Proprietors of all other the -
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Lands, open and inclesed, within the said Parishes: And whereas an
Act was passed in the Forty-first Year of the Reign of His Majesty King
41G.3.¢.109. George the Third, intituled An dct for consolidating in One Act certain
' Prowvisions usually inserted in Acts of Inclosure, and for facilitating the Mode
of proving the several Facts usually required on the passing of such Acts :
And whereas an Act was passed in the First and Second Year of the
1&2G.4. Reign of His late Majesty King George the Fourth, intituled An Act 10
6. 29 amend the Laws respecting the inclosing of Open Fields, Pastures, Moors,
Commons, and Waste Lands in England : And whereas the Lands in the
said Open and Common Ilelds lie intermixed and dispersed in small
Parcels so as to render the Cultivation thereof inconvenient, and it
‘would be advantageous to the Proprietors thereof if the said Parishes
were separated, and the said Open and Common Fields and other Com-
monable and Waste Lands and Lot Meadows were divided, allotted, and
3 laid in Severalty unto and amongst the said several Proprietors according
to their~ respective Rights and Interests therein, and Exchanges made
‘between them, and if all the Lands and Grounds, as well open as
inclosed, within the said Parishes, were exonerated from Tithes: but
such benefictal Purposes cannot be effected without the Aid and Autho-
rity of Parliament: May it therefore please Your Majesty that it may De
“enacted ; and be it enacted by the King’s most Excellent Majesty, by and
with the Advice and Consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the Authoripy of
Commis- the same, That Thomas James Tatham ot Bedford Place, Russell Square, in
sioner ap-  the County of Midd/esex, Gentleman, and his Successor to be nominated -
pointed. and appointed in manner herein-after mentioned, shall be and he is hereby
appointed the Commissioner for dividing, allotting, and laying in Severalty
“the said Open and Common Fields, and other Commonable and Waste
Lands and Lot Meadows, and for carrying this Act into execution, subject
to the Regulations and Provisions of the said recited Acts, except where
the same are hereby varied or altered.

Appoint- II. And be it further enacted, That in case the said Thomas James
meit of hew | | . . - \ . e vE
Commis- Tatham, or any Commissioner to be appointed as herein-after mentioned,

sioner in case shall, before the Powers and Authorities hereby vested in him have been
of Death,  fylly executed, dié, decline, or through Sickness or any other Cause
. become incapable or neglect or refuse to act for the Space of ‘Three Calendar
- Months when Occasion shall require his Attendance for carrying this and
the said recited Acts into execution, then and in every such Case it shall be
lawful for Five Sixth Parts in Value (to be ascertained by the then last

Land Tax Assessments for the said Parishes) of. the Proprietors of the

Lands hereby directed to be divided and .allotted, who in their proper

Persons, or by their respective Agents duly authorized, shall attend at

a Meeting to be holden tor that Purpose, of which Meeting Twenty-one

Days previous Notice at least shall be given by Advertisement in the

Newspaper called Jackson’s Oxford Journal, or in some cther Newspaper

printed or circulated in the said County of Oxford, and also by Writing

to be afixed upon the principal outer Doors of the Parish Churches of

Marsh Baldon and Toot Baldon aforesaid on some Sunday, 'T'wenty-one

Days at least before every such Meeting, (which Notice any One or more

of the said Proprietors are hereby authorized' and required forthwith to

give by Writing under his, her, or their Hand or Hands,) from Time to

- I'ime to nominate and appoint some fit and proper Person not interested
3 AR L K 1N
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in the said Division and Allotment to be a Commissioner in the Room
of he Commissioner so dying, declining, becoming incapable, or neglect-
ing or refusing to act ; but in case the Proprietors to the Value aforesaid
shall not at such Meeting agree upon the Person to be so appointed, then
and in every such Case it shall be lawful for the Chairman of the General
Quarter Sessions of the Peace for the County of ‘Oxford for the Time
being, and he is hereby authorized and required, within Twenty-one
Days next after a Request in Writing by or on behalf of any One or
more of the said Proprietors so to do shall have been delivered to him or
left-at his usual Place of Abode, by any Writing under his Hand to nominate
and appoint some fit and proper Person not interested in thecsaid Divi-
sion and Allotment to be a Commissioner in the Room of the Commis.
sioner so dying, declining, becoming incapable, or neglecting or refusing
to act as aforesaid ; and every such new Commissioner shall be invested
with and have the same Powers and Authorities for carrying this Act and
“the said recited Acts into execution as if he had been originally appointed
i and by this Act.

III. Provided always, and be it further enacted, That no Person shall be Commis-
capable of acting as a Commissioner in the Execution of this Act and the sioner to
said recited Acts, except for the Purpose of signing and giving Notice of his “;ﬂlfet,a De-
first Sitting for the Purposes of this Act, until he shall have made and Aot
subscribed the Declaration following ; - (that is to say,) | '

‘ 1 A.B. do solemnly and sincerely declare, That 1 will faithfully, im- Form of
¢ © partially, and honestly, according to the best of my Skill and Ability, Declaration.
¢ execute and perform the several Trusts, Powers, and Authorities vested
¢ and reposed in me as a Commissioner by virtue of an Act passed in the
¢ Sixth Year of the Reign of King William the Fourth, intituled [bere set
¢ forth the Title of this Act ], according to Equity and good Conscience,
¢ and without Partiality, Favour or Affection, Prejudice or Malice, to
¢ any Person or Persons whomsoever; and I make this solemn Declara-
¢ tion conscientiously, and by virtue of the Provisions of an Act made
¢ and passed in the Fifth and Sixth Year of the Reign of His Majesty
« King William the Fourth, intituled [bere set forth the Litle of the Act. ]

Which Declaration it shall be lawful for any One Justice of the Peace
acting for the said County of Oxford to take and receive and he is hereby
required to take and receive the same; and the said Declaration so made
and subscribed, and also the Appointment of every new Commissioner,
shall be annexed to and deposited with the Award to be made in pursuance
of this and the said first-recited Act.

IV. And be 1t further enacted, That the said Commissioner shall and Notice of
he is hereby required to cause Notice to be given of the Time and Place S'*'1"8*
of his first and every other Sitting for the Execution of this and the said
recited Acts by affixing such Notice upon the principal outer Doors of
the Parish Churches of Marsh Baldon and Toot Balden aforesaid on some
Sunday Morning before Divine Service, and causing the same to be inserted
in the said Newspaper called Jackson’s Oxford Journal, or in some other
Newspaper printed and circulated in the said County of Oxford, Ten Days
at least before every such Sitting (Sittings by Adjournment only excepted,
and which Adjournment the said Commissioner is hereby empowered to
make) : Provided always, that every such Sitting of the said Con_lmis-

stoner
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In Absence  sloner shall be held at some convenient Place within One of the said

of CO““};‘S‘ Parishes of Marsh Baldon and Toot Bgldon, or within Eight Miles from the -

Dot wae Boundaries thereof ; and if the said Commissioner shall not attend at any

Clerk mav

adjourn. ~ such Slttmg, then it shall be lawful for his Clerk to adjourn such Sitting,
and appoint the same to be held at the same or any other convenient
Place (within the Limits aforesaid) on any future Day not exceeding
T'wenty-one Days from the Day of Adjournment, and shall gwe Eight

.Days Notice thereof to the said Commissioner..

Other No- V. And be it further enacted, That all other Notices necessary to be

tices. given by the said Commissioner shall be given by atixing the same upon
the said principal outer Doors of the said Parish Churches of Marsh
Baldon and Toot Baldon on some Sunday Morning, or by Advertisement
to be inserted in the Newspaper as aforesaid,

Existing . VI. And be it further enacted, That in case any Person or Persons
Surveys, having in his, her, or their Custody any actual Surveys, Maps, or Plans
Maps, and  of any of the Lands and Grounds within the said Parishes or either of
i:f:::;:;qy them, shall deliver such Surveys, Maps, and Plans to the said Com-
missioner at such Time as he may appoint for that Purpose, it shall be
lJawful for the said Commissioner to inquire into the Authenticity and
Accuracy thereof on the Oath or solemn Aﬂilmatlon, as well of the
Person or Persons producing and delivering such Surveys, Maps, and
Plans respectively, as of such Person or Persons as he shall think fit
(which Oath or Affirmation the said Commissioner 1s hereby authorized
to administer), or by such other Means as he shall think proper; and in
case the said Commissioner shall be satisfied that the same are authentic
~and accurate, and will answer the Purpose of new Surveys, Maps, or
Plans, then the said Commissioner is hereby authorized to make use of
'the same as far as the same shall be available for the Purpose of carry-
ing this Act and the said recited Acts into execution, and also out of the
Monies to be raised for the general Purposes of this Act to make unto
the. Owner or Owners of such Sutrveys, Maps, and Plans, or to the
Person or Persons producing the same respectively, a just and fair Allow-
ance for such Surveys, Maps, and Plans.

Appoint- VII And be it furthel enacted That 1t shall be lawful for the sald
ment of Sur-  Commissioner to appoint some fit and proper Person to be the Surveyor
veyor and  for the Purposes of this Act and the said recited Acts, and such Sut-
Allowance ‘veyor from Time to Time to remove, and another to appoint in his
to him.
Room, as to the said Commussioner shall seem proper; and it shall be
lawful for the said Commissioner to allow such Surveyor any Sum not
exceeding One Shilling and Sixpence per Acre,as thie said Commissioner
shall judge reasonable, for making the Survey, Admeasurement, Maps,
and Plans, and for taking up the Properties and Common Rights, and for
other Business usually transacted by a Surveyor, exclusively of his At.
tendance upon the said Commissioner and other Services during the
Progress of the Division and Allotment, and such further Sum, not .
~exceeding T'wo Pounds Two Shillings per Day, as the said Commissioner
shall judge reasonable, for the Surveyor’s Attendance upon the Commis.
.sioner and for other Services not herein-before mentioned; and the
-Sums allowed by the said Commissioner shall be in full Satisfaction for
- the Tlme and Trouble, and for all travelling and other Expences of every

Description
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Description of such Surveyor in and about the Execution of this and the
sald recited Acts. *

 VIII. Provided alwa'ys, and be it further enacted, That no Person Surveyor to
shall be capable of acting as such Surveyor until he shall have made and make a De-
subscribed the Declaration following ; (that is to say,) claration.

‘ I A.B. do solemnly and sincerely declare, That I will taithfully, Form of Sur-
“ = honestly, and impartially, according to the best of my Skill and veyor's De-
¢ Knowledge, execute and perform the several Duties incumbent upon me ¢laration.

“ as Surveyor by virtue of an Act passed in the Sixth Year of the Reign

“of King William the Fourth, intituled [here set forth the Title of this

¢ Act], according to Equity and good Conscience, and without Partiality,

¢ Favour or Affection, Prejudice or Malice, to any Person or Persons

‘ whomsoever ; and I make this solemn Declaration conscientiously, and

¢ by virtue of the Provisions of an Act made and passed in the Fifth and

¢ Sixth Year of the Reign of His Majesty King William the Fourth, intituled

< [Fhere set forth the Title of the Act]. | SN

Which Declaration the Commissioner for the Time being, or any Justice
of the Peace for the said County of Oxford, is hereby empowered and
- required to take and receive ; and the said Declaration so made and sub--
scribed shall be annexed to and deposited with the Award. of the said
Commissioner. E BT

- IX. And be 1t further enacted, That it shall be lawful for the said Commis-
Commissioner to appoint some fit. and proper Person to be his Clerk to sioner may
assist him in the Execution of the Powers and Authorities of this Act apPpointa.
and the said recited Acts, and such Clerk from Time to Time to remove, Clerk.
annd another to appoimnt in his Room, as to the said Commissioner shall

seem proper. |

X. And be it further enacted, That the said Commissioner and his Clerk Commis.
respectively shall be allowed and paid the Sum of Three Pounds and Three sioner and
Shillings each, and no more, by the Day, when actually attending or ICIE""’*‘ Al-

. ~ . . . . - 10Wance,

employed 1n the kxecution of this Act, or necessarily travelling to or -

from any Sitting for the Purposes of this Act, during the first Three

Years next after the passing of this Act, and after the Expiration of the .
said Three Years until the Powers and Provisions of this Act shall be fully
executed and performed the Sum of Two Pounds Two Shillings, and no

more, by the Day, when actually attending or employed or travelling as
aforesaid, in full Satisfaction for his Trouble and Expences in carrying

this Act into execution ; and that as well the said Commissioner and his

Clerk as the said Surveyor and the Proprietors and others who shall

attend any Sittings of the said Commissioner to be held in pursuance of

this Act shall in all Cases defray their own Expences, save and except

the Expences for the Use of the Room in which the Sittings shall be

holden for carrying this and the said recited Acts into execution,

XI. And for regulating the Duration of all Sittings for the Purposes For:regulat-
of this Act, be it further enacted, That a Day shall be deemed to consist ing the Due
of Eight Hours in all Sittings between the Twenty-fifth Day of March mauon of
and the Twenty-ninth Day of September, and of Six Hours between the
Twenty-ninth Day of September and the Twenty.fifth Day of March; and

.. [Private. ] - sd that
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that any Situng for the Purposes of this Act of less Duration than Eight
Hours or Six Hours, as the Case may be, shall be charged as only Half'
a Day, and the said Commissioner and his Clerk shall be paid accord-
ingly ; and a Book shall be” kept by the said Commissioner or Clerk in
which shall be entered the several Days of their Sittings, and at what
Hour the said Commissioner and his Clerk respectively came to and left

- such Sitting ; and such Book shall be signed by the Commissioner or his:
Clerk at the Termination of each Sitting, and shall be open to the.
Inspection of all Parties interested in the said Inclosure, their Agents-or
Attorniés, during any of the Sittings in pursuance of this Act, and all
such Parties shall and may take Copies of or Extracts from such Book:
without paying any thing for the same: Provided also, that it shall not.
be lawful for the saild Commissioner to retain or to pay himself or his.
Clerk, out of any Monies .to be received for the Purposes of this Act,,
any Sum or Sums of Money on account of the Allowance herein-before,
directed to be made to such Commissioner and Clerk respectively beyond

One Third of such Allowance as they shall be entitled to as aforesaid.
until after the Expiration of Six Calendar Months from the Date of the
Award heremn-after directed to be made, or in case the Accounts of the
saild Commissioner also herein-after directed to be made and stated shall
be appealed against, then not until such Appeal shall have been heard
and decided : Proyided nevertheless, that in case of the Death of the said

Commuissioner or his Clerk previous to the Execution of the said Award,
the Commissioner for the Time being shall, after the Expiration of the

Period allowed for Appeal against the said Accounts, pay to the Executors

or Administrators of the deceased Commissioner or Clerk such Sum of

. Money as shall appear due to him. |
Commis- XII. And be it further enacted, That if any Dispute or Difference shall’
sioner may  arise between any of the Parties interested or claiming to be interested in

settle Dis- — the said Open and Common Fields, and other Commonable and Waste |
}jﬂﬁ"j;t‘;f“ Lands and Lot Meadows, touching or concerning any Right or Rights,
mine Titles, Claim or Claims, in, over, or upon the same, or touching or concerning
nor any ~ any other Matter or Thing relative to the said Division or Allotment, it
?fghttc"ﬁ“ shall be lawful for the said Commissioner and he is hereby authorized
coscon. . and required, as well by Examination of Witnesses upon Oath (which
Oath the said Commissioner 1s hereby empowered to administer) as upon

any other proper and suffictent Inquiry and Evidence, to examine into, :

hear, and determine the same: Provided always, that nothing in this

Act contained shall authorize the said Commissioner to determine the

Title to any Messuages, Lands, Tenements, or Hereditaments whatsoever,

rior to determine any Right between any Parties contrary to the Possession

of any such Parties (except in Cases of Encroachments and Inclosures
herein-after mentioned); but in case the saild Commissioner shall be of

opinion against the Right of the Person or Persons, Body or Bodies

Politic, Corporate, or Collegiate, so in Possession, he shall forbear to

make any Determination thereupon until the Possession shall have been-

given up or recovered from such Person or Persons, Body or Bodies

. Politic, Corporate, or Collegiate, by Ejectment or other due Course of
’ Law. ‘ | . : +
Power to - X1II.. And be it further enacted, That if the said Commissioner shall,

assess Costs. ypon the Hearing and Determination of any- Claim or Claims, Objection
| v 9 _ ) ' or
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or Objections, to be delivered to him in pursuance of this or the said recited
Acts, or, upon the Hearing or Determination of any Dispute or Differ-
ence as aforesaid, see Cause to award any Coests, it shall be lawful for the
said Commissioner and he is hereby empowered, upon Application made
to him for that Purpose, to settle, assess, and award such Costs and
Charges as he shall think reasonable to be paid to the Party or Parties
in whose Favour any Determination of the saild Commissioner shall have
been made by the Person or Persons, Body or Bodies Politic, Corporate, or
Collegiate, whose Claim or Claims, Objection or Objections, shall have
- been thereby disallowed or over-ruled, or against whom the said Com.
missioner shall have made any Determination as aforesaid ; and in case
the Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
liable to pay such Costs and Charges, shall neglect or refuse to pay the
same or any Part thereof on Demand, then and in such Case the same
shall and may be recovered by Action at Law in any of His Majesty’s
Courts of Record at Westminster, or in the Manner directed or authorized
by the said first-recited Act with respect to Expences to be paid in pro-
portion by the Proprietors of Lands and Grounds to whom any Allot-
ments shall be made. | -

- XIV. Provided always, and be it further enacted, That in case an
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
interested in the said Division or Allotment, shall be dissatisfied with the
Determination of the said Commissioner touching or concerning any
Claim or Claims; or any Right or Interest in, over, or upon the Lands
hereby directed to be divided and allotted, it shall be lawful for the
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate, so
dissatisfied, to proceed to a 1rial at Law of the Matter so determined by
the saidd Commissioner at the First or Second Assizes after such Deter-
mination to be holden for the said County of Oxford, and for that Pur-
pose the Person or Persons, Body or Bodies Politic, Corporate, or Col-
legiate, who shall be so dissatisfied with the Determination of the said
Commissioner, shall cause an Action or Actions to be brought upon a
feigned Issue against the Person or Persons, Body or Bodies Politic,
Corporate, or Collegiate, in whose Favour such Determination shall have
been made, within Three Calendar Months next after such Determina-
tion of the said Commissioner shall have been notified in Writing to the
Party or Parties interested ; and the Defendant or Defendants in such
Action or Actions shall, and he, she, or they 1s and are hereby required to
appoint an Attorney or Attornies, who shall appear thereto, or file Com-
mon Bail, and accept Oune or more Issue or Issues whereby such Claim or
Claims, Right, or Interest may be tried and determined (such Issue or Issues
to be settled by the proper Ofhicer of the Court in which such Action or
Actions shall be commenced 1n case theé Parties or their Attornies differ
about the same); and the Verdict or Verdicts which shall be given in
such Action or Actions shall be final, binding, and conclusive on all the
“Parties thereto, unless the Court in which such Action or Actions shall be
brought shall set aside such Verdict or Verdicts, and order a new Trial or
Trials to be had therein (which it shall be lawful for the said Court to do);
and after such Verdict or Verdicts obtained, and not set aside by the Court,

Y Allowing

383

Parties to try
‘their Rights
at Law.

the said Commissioner shall and he is hereby required to act in conformity |

thereto, and allow or disallow the Claim or Claims, Right, or Interest
thereby determined, according to the Event of such Trial or Trials.
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XV. Provided é.lways, and be it further enacted, That the Determina-

in, over, or upon the Lands hereby directed to be divided and allotted,
or any other Matter or Thing relative to the said Division 'or Allotment.
which shall not be over-ruled by the Event of any such Trial as aforesaid,,
shall be binding, final, and conclusive upon all Parties.

XVI. And be it further enacted, That if any of the Parties in any
Action or Actions to be brought in pursuance of this Act shall die pend-
ing the same, such Action or Actions shall not abate by reason thereof,
but shall be proceeded in as if no such Event had happened.

XVII. Provided always, and be it further enacted, That if any Person
or Persons in whose Favour any such Determination as aforesaid shall
have been made, and against whom any such Action or Actions might have
been brought if living, shall die before any-such Action or Actions shall
have been brought, and before the Expiration of the Time herein-before
limited for bringing such Action or Actions, it shall be lawful for the Person
or Persons, Body or Bodies Politic, Corporate, or Collegiate, who might
have brought such Action or Actions against the Person or Persons so
dying, to bring the same within the Time so- limited "as aforesaid against
such Person or Persons as if actually living ; and to serve the Clerk to
the said Commissioner with Process for commencing such Action or
Actions,  in the. same Manner as the Person or Persons so dying might
have been served therewith if living, and it shall thereupon be incumbent
on the Heir or Heirs, or other Person or Persons who shall claim the
Benefit of -such Determination as aforesaid, to appear and defend such
Action or Actions in the Name or Names of the Person or Persons so
dead, and Proceedings shall be had therein in the same Manner as if such
Person or Persons had been actually living, and the Rights of all Parties
shall be equally bound and concluded by the Event of such Action or
Actions: Provided also, that no Suit or Action touching the Matters
aforesaid shall impede or delay the Commissioner in the Execution of the
Powers vested in him by this or the said recited Acts, but the Division .
and Allotment hereby directed to be made shall be proceeded in notwith-
standing any such Suit or Action. |

XVIII. And be it further enacted, That if any of the Parties interested.
in the said Division or Allotment shall die before the same shall be com-
pleted, the Powers and Authorities hereby given to the said Commis-
sioner shall not be thereby determined or suspended, but the said Com.-
missioner shall and may proceed to execute the Powers given to him by
this Act and the said recited Acts in such Manner as he might have done
in case such Parties had not died ; and the Share or Shares of the Person
or Persons so dying shall be allotted and awarded to the Person or-Per-
sons who by Descent, Will, or otherwise shall become entitled to the
same, and shall be accepted by him, her, or them, according to - the
Directions of this Act and the said recited Acts, and he, she, or they
shall be liable to the Charges - and Expences and other Conditions of this

Act and the satd recited Acts.

XIX. And be it further enacted, That all Encroachments or Inclosures.
taken or made from or on any Part of the said Lands hereby directed to

be
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“be divided ‘and allotted within Twenty Years next.before thé passing of
.this Act, and all other Encroachments or Inclosures at any Time taken
or- made from or on any Part of the said Lands for which any annual
Rent, or other Money Payment or Acknowledgment, shall have been
assessed or made within T'wenty Years next before the passing of this Act,
shall be deemed Part and Parcel of the Lands by this Act directed to be
-divided and allotted ; and in case any Dispute shall arise.touching any such
‘Encroachments or Inclosures, or the Extent or Duration thereof, such
‘Dispute shall be settled and determined by the said Commissioner : :Pro-
vided always, that in every Case where all or any Part of such Encroach-
‘ments as aforesaid shall not be allotted to the Party or Parties who,
either by themselves, himself, or herself, or their, his, or her Tenant or
Tenants, shall be in Possession thereof, then such Party or Parties shall be -
at liberty within such Time, and subject to such Regulations and Restric-
tions as the said Commissioner shall appoint by Writing under his Hand,
to remove the Buildings (it any) standing thereon, or the Materials
thereof, and to take the same for bis, her, or their own Use. ‘

935

. XX. And be it further enacted, That in the meantime, and until such Course of
Division and Allotment as is hereby directed shall have been made of the Husbandry.

Lands to be divided and allotted, all such Lands shall be stocked with
such Cattle and at such Times and in such Manner only, and the Tillage
Lands shall be sown: and planted by the respective Owners or Occupiers
thereof, or by such other Person as the said Commissioner. shall appoint;
and with such Sorts, Quantities, and Qualities of Grass, Turnips, .and
other Seeds, and shall be kept, ordered, and continued in such Course
of. Husbandry and Tillage as the .said Commissioner shall by Writing
under his Hand in that Behalf direct, any Usage or Custom to the con-
trary notwithstanding ; and the Charges and Expences-of such ploughing;
sowing, planting, fallowing, and Tillage, and also the Value (to be ascer-
tained by the saild Commissioner) of any Ctop .or Crops of Corn or
Turnips, or of any Clover or other Layer of artificial. Grass growing or
being upon any ot the Lands to be.divided and allotted or exchanged by
virtue of this or the said recited Acts, shall be paid by the respective
‘Parties who shall receive the Benefit thereof, or by such of the Proprie-
tors of the said Lands, and at such Times, in such Manner, and in such
Proportions as the said Commissioner shall by any Writing or Writings
under his Hand direct or appoint ; and on Nonpayment thereof, or of any
Part thereof, the same shall be levied and recovered in the same Manner
as the Costs which may be awarded by the 'said Commissioner upon the
Determination of any Claim are herein-before directed to be recovered ;
and that no Meadow or Pasture, Part of the Lands hereby difected to be
divided and allotted, and not in Tillage at the Time of passing this. Act,
shall, without the Consent in Writing of the said Commissioner, be
ploughed, broken up, or converted into Tillage before the Allotments
‘thereot are made; and every Owner or. Occupier of any such Land or
‘Ground who shall refuse or neglect to comply with any such Direction
of the said Commuissioner, or who shall plough, break up, or convert into
Tillage any such Meadow or Pasture as aforesaid, without the Consent
in Writing of the said Commissioner, shall forfeit and pay any Sum not
exceeding Twenty Pounds,; to be determined by the said Commissioner,
for every Acre of such Land or Ground with respect to which such Refusal
or Neglect.shall happen, and any Sum not exceeding Twenty Pounds, to

- [Private.] 5 e | be
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be determined as aforesaid, for 'every Acre of such Meadow or Pasture
which shall be ploughed, broken up, or converted into Tillage, and so in
proportion in each Case for a greater or less Quantity than an Acre ; which
Sum in any such, Case shall be recovered as aforesaid. -

" XXI And be it further enacted, That it shall be lawful for the said

Commons to  Commissioner, at any Time when he in his Judgment shall think it con-

be extin-
guished. .

Roads may
be set out
over old In-
closures, and
old Roads
diverted or
stopped up,
&,

~venient and proper, by Notice for that Purpose under his Hand to be
~affixed on the principal outer Doors of thie Churches of Marsh Baldon
-and Tv6t Baldon aforesaid on some Sunday Morning before Divine Service,

to ~order the ‘Rights of Common 1n, upon, and over the Lands hereby

‘directed to be divided and allotted, or any of them, to be extinguished
-either in the whole or in part, or the Exercise thereof to be suspended,
and from and after the Time or Times to be mentioned in or appointed

by any such Notice all such Rights of Common as shall thereby be

directed - to be -extinguished, or the Exercise thereof suspended, shall be

extinguished or-the Exercise. thereof suspended according to and as shall
be expressed in and directed by such Notice; and if during such Suspen-
sion or after such Extinguishment of such Rights of Comimon any of
the Proprietors or Occupiers, or Claimants of-Pasturage or Common
Rights, shall permit his, her, or their Cattle or Sheep to go, depasture,
or feed on any of the Lands over which such Rights of Common shall
be suspended or extinguished, then it shall be lawful for any other of the
said Proprietors or Occupiers to distrain such Cattle or Sheep being upon
such Lands contrary to such Notice, and to impound the same until such
Party or Parties so offending shall pay to the Party or Parties "so dis-
traiming any Sum not exceeding Ten Shillings for each Head of Cattle
and Five Shillings for each Sheep so distrained, to be determined by the
said Commissioner 3 and in case the same, together with all Costs and

- Charges, to be determined as aforesaid, shall not be paid within a reason-

able Time to be fixed by him, the said Commissioner is hereby autho-
rized and empowered, upon Proof of such Offence or Offences having
been committed, and Nonpayment of the Penalty or Penalties incurred,
to cause the Cattle ‘'or Sheep so distrained, or such of them as he shall
think fit, or other the Goods and Chattels of the Party or Parties so
offending (which the said Cominissioner may distrain in case of any
Rescue or Pound Breach), to bé sold for raising and paying the Penalty
or Penalties so incurred as aforesaid, together with the Costs and Charges
attending every such Distress and Sale, rendering the Overplus (if any),
upon Demand, to the Owner or Owners of such Cattle or Sheep.

XXII. And be it further enacted, That in setting out and appointing
the several Roads and Ways in pursuance of this Act or the said recited
Acts the saild Commissioner shall and he is hereby authorized and em-
powered, if he shall think 1t necessary, to continue such Roads and Ways,
or any of them, through or over any of the ancient inclosed Lands or

'Grounds within the said Parishes, and also to widen, divert, turn, alter,

or stop up any Roads or Ways whatsoever passing or leading through or
over any of the ancien tinclosed Lands or Grounds, or any other Part
or Parts of the said Parishes; provided that no such Road or Way be
set out or appointed, or widened, diverted, turned, altered, or stopped
up respectively, without the Consent of the Owners of the respective
ancient inclosed Lands or Grounds through or over which such Road or

~ Way
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- 'Way-doth or is intended to pass, (such Consent to be testified by some
Writing under the Hand of such Owners respectively,) or, in the Case of
-the said Provost and Scholars of Queen’s College, under the Hand of their
Bursar for the Time being, or without the Concurrence and Order. of
'Two Justices of the Peace acting for the said County of Oxford, and such
- Order to be made by such Justices shall be subject to an Appeal in manner
herein-after mentioned, . |

. XXIIl. Provided always, and be it further enacted, That before any Proceedings
. public Carriage Road, Highway, Bridle Road, or Footway shall be dis- previously to
continued, stopped up, diverted, or altered by the said Commissioner, the g;;i“:;g :“d
.said Commissioner shall cause to be afixed at each End of the said High- Hiél?wegys.p
.way so proposed to be discontinued, stopped up, diverted, or altered
.a Notice to the Effect that such public Carriage Road, Highway, Bridle
Road, or Footway is intended to be discontinued, stopped up, diverted,
~or. altered (as the Case may be) by the Commissioner acting under or
by virtue of this Act, and the said Commissioner shall cause the same
Notice to be inserted in some one Newspaper published or generally circu-
lated in the said County of Oxford for Four successive Weeks, and
shall also cause a like Notice to be affixed on the principal outer Doors
of the Churches of the said Parishes of Marsh Baldon and Toeot Baldon
‘on the Four Sundays of the said Four successive Weeks; and after the
said several Notices shall have been so aflixed and published as aforesaid
the said public Carriage Road, Highway, Bridle Road, or Footway shall
‘be and shall be deemed to be discontinued, stopped up, diverted, or altered
(as the Case may be), subject however to such Appeal to the Court of
‘General Quarter Sessions for the County of Oxford as is herein-after

. mhentioned.

X XIV. Provided also, and be it further enacted, That it shall be lawful Persons who

for any Person who may think that he will be injured or aggrieved if ey think
~any such Carriage Road, Highway, Bridle Road, or Footway should be ;geg':}ﬁfgsif
discontinued, stopped up, diverted, or altered, to make his Complaint suchHighway
. thereof by Appeal to the Justices of the Peace of the said Quarter Sessions, should be
upon giving to the said Commissioner or his Clerk Ten Days Notice in ‘-”'"de"e?i to be
Writing of such Appeal, together with a Statement in Writing of the ztfgilz,eertzg .
Grounds thereof : Provided also, that it shall not be lawful for the Appel- may appeal.
lant to be heard in support of such Appeal unless such Notice and |
Statement shall have been so given as aforesaid, nor on any Hearing of
Appeal to go into or give Evidence of any other Grounds of Appeal than

those set forth in such Statement as aforesaid.

- XXV. And be it further enacted, That in case of such Appeal the In case of
~ Justices at the said Quarter Sessions shall, for the Purpose of determining Appeal, Jury
whether the public Highway so intended to be discontinued, stopped up, 2 (Siess"m?-'
diverted, or altered, or whether the said Party appealing would be njured :,?heiﬁiingfzf
or aggrieved, impannel a Jury of Twelve disinterested Men out of the Highways
Persons returned to serve as Jurymen at such Quarter Sessions; and if shall be dis-
after - hearing the Evidence produced before them the said Jury shall continued.
- return a Verdict that the public Highway so discontinued, stopped up,
diverted, or altered is wholly unnecessary, and may beneficially to the
Public be discontinued, altered, or diverted, and that the Party appealing
would not be injured or aggrieved, then the said Court of Quarter Ses-

O * sions
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“sions shall dismiss such Appeal ; and in that Case the said Court of Quarter
- Sessions shall .award the- Costs and Expences of resisting the said Appeal
"-to be paid by the Party appealing to the said Commissioner, and the. same
-shall be recoverable from the said Party in such and the same Manner as
-any Penalues and Forfeitures are recoverable under the .said first-recited
- Act passed in the: Fortyfirst Year of the Reign of His Majesty King

George the Third ; but lf the said Jury shall return a Verdict that.the
Highway so dlscontmued or stopped up 13 not unnecessary, or that the

‘Highway so diverted or altered could not b’eneﬁctal]y to the Public be so
“diverted or altered, or that the Party appealing would be injured or
-aggrieved by the said Highway being discontinued, stopped up, diverted,

. or altered, as the Case may be, the said Court of Quarter Sessions shall

allow such Appeal, and shall make an Order for restoring the said High-

i way $0 discontinued, stopped up, diverted, or altered by the Order of the
-said Commissioner, to its original State, or to be diverted or altered in

“such Manner as_the said Court shall think fit and convenient ; and in that

"~ Case -the said Court of Quarter Sessions is hereby authorized and required

to award to the Party or Parties giving Notice of Appeal such Costs and
Expences as shall be incurred in prosecuting such Appeal, and such Costs
and Expences shall be paid by the said Commissioner, and shall be raised

-by the said Commissioner in such and the same Manner as he is hereby
‘dirécted or empowered to raise the Money necessary. for dlschargmg the

Commis-
sioner may
make Drains,
&C.

Costs, Charges and ‘Expences of this Act

'XXVI. And be it further enacted That it shall be lawful for the sald
Commissioner to cause any Dltches, Drains, .or Watercourses within the
said Lands to be cleansed, opened, scoured, widened, deepened, or en-
larged, agd to stop up and discontinue any such Ditches,-Drains, or

- Watercourses, and also to cause any new Ditches, Drains, or Water-

courses to be made within the said Lands, and to make such Order,
for maintaining such Ditches, Drains, or Watercourses as he shall
think proper, provided that no Ditch, Dram, or Watercourse shall be
diverted' or turned from 1its present Course in, through, or over any

‘inclosed Land, without the Consent in Writing of -the Owner or Owners

of the Land from through, or over which any such Ditch, Drain, or

- Watercourse shall be directed or turned or carried, such Consent on the

if under the Hand of the Bursar for the Time being.

1f Persons
sell their
Rights before
the Execu=-
tion of the
Award, the
Comimnis-
‘sioner to
award to the
Purchasers.

Part of the said Provost-and Scholars of Queen’s Callege to be suﬁfiment

XXVII. And be it further enacted, That if any Person or Persons
Body -or Bodies Politic, Corporate, or Collegiate;, shall sell his, her, or
their Right, Interest, or Property in, over, or upon the said Lands hereby
directed to be divided and a]*lotted, or any Part thereof, to any other
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate, then
and In every such Case it shall be lawful for the said Commissioner and
he 1s hereby authorized and required, upon Request in Writing under
the Hand’ or Hands of the Vendor or Vendors respectively, attested by
One or more credible Witness or Witnesses, to be delivered to the said
‘Commissioner at least One Calendar Month before Notice shall be given
‘by him of* the Time appointed - for executing his Award, to make an
Allotment or Allotments of Land unto the Purchaser or Purchasers
respectively, and to his, her, or their respective Heirs, Successors, Execu-
tors, Administrators, and Assigns, for or in respect of such Right or

10 Rights,
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Rights, Interest or Interests, and Property so sold as aforesaid ; and every
such Purchaser, and his, her, and their Heirs, Successors, Executors,
Administrators, or Assigns, shall and may, from and after the Execution
of the:said Award, hold and enjoy the Land so allotted to him, her, or
them respectively as aforesaid in the same Manner to all Intents and Pur-
poses as the Vendor or Vendors in every such Sale might, could, or of
right ought to have held and enjoyed the same in case such Sale had not
been made, but subject nevertheless to all Incumbrances affecting the
same, and to the Charges of the*said Division and Allotment.

XXVIIL. And be it further enacted, That the said Commissioner shall, Allotments
in the first place, set out and allot unto the Lord of the Manor of Marsh to the Lords
Baldon aforesaid so much and such Part of the Lands hereby directed to ?;2:: e Ma-
be divided and allotted, situate in the Parish of Marsh Baldon aforesaid, '
as in theé Judgment of the said Commissioner shall contain or be equal to
One Sixteenth Part in Value of all the Commons and Waste. Grounds
within the said Manor of Marsh Baldon (save and except Marsh Baldon
Green) in full Recompence and Compensation for his Rights and Interests
in and:to the Soil of the same, and the said Commissioner shall also set
out and and allot unto the Lords of the Manor of Zoot Baldon and Saint -
Lawrence Baldon aforesaid so much and such Part of the Lands hereby
directed to be divided and:allotted, situate in the Manors of Toot Baldon
and Saint Lawrence Baldon aforesaid, as in the Judgment of the said
Commissioner shall contain or be equal to One Sixteenth Part in Value
of all the Commons and Waste Grounds within the said Manors of Zoot
Baldon and Saint Lawrence Baldon, in full Recompence and Compensa-
tion for their Rights and Interests in and to the Soil of the same, and
which Allotments to the Lords of the said Manors to be over and above
and exclusive of such Shares, Proportions, and Allotments of the said
Commons and Waste Grounds as such Lords shall be entitled to in
respect of their Commonable Messuages, Lands, 'Tenements, and Here-
ditaments within the said Manors respectively. ST

XXI1X. And be it further enacted, That the said Commissioner shall Allotment
and he-is hereby required, in the next place, to set out and allot such Plots g" S"Tl‘f.:md
or Pieces of the Lands and Grounds hereby directed to be divided and = =
allotted as he shall think proper in each of the said Parishes of Marsh.

Baldon and Teot Baldon for the Purposes of getting Stone, Gravel, and
other Materials for making and repairing the several public and private -
Roads and Highways within the said Parishes respectively set out under
this or the said recited’ Acts, and such Plots or Pieces of Land or Ground
shall be vested in the Surveyor or Surveyors of the Highways of the said
Parishes respectively for the Time being in Trust for the Purposes afore-
said : Provided nevertheless, that when and so soon as such Plots or
Pieces of Land shall be exhausted of the Materials available for the Pur-
poses of the said Roads the saild Surveyors for the Time being shall and
they are hereby required thereupon forthwith to sell and convey the same
to the Owner or Owners of the adjoining Lands or Grounds for the Time
being at a Price to be ascertained and determined, in case of Difference,
by Two. competent and indifferent Persons, one to be appointed by the
said Surveyors (and which they are hereby required to do within One
Calendar - Month: next after Notice in Writing given to them by or on
behalf of the Owner or Owners of the said adjoining Lands and Grounds,)

h [Pri'vate._] sf | ‘and
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and the other by such Owner or Owners ; and in case such Two Persons:
cannot agree upon the Price to be so paid as atoresaid, then the same shall
be ascertained and determined by a Third competent and indifferent Per-
son to be by them appointed before they enter on their Valuation; but
in case such Owner or Owners shall neglect or refuse to purchase the
said Plots or Pieces of Land at the Price so to be ascertained as aforesaid,
then the said Surveyor for the Time being shall and may sell and conv_ey
the same to any other Person or Persons whomsoever, and the Sum and
Sums of Money to be received for any such -Purchase shall be entered 1n
the said Surveyors Books of Account, and be by them applied for the

- Purposes of the said Roads, and the Expence attendant upon any such

Valuation as aforesaid shall be paid by the Vendors and Purchasers In

~ equal Moieties.

M., Atherley
Yo settle the
Corn Rent to
be paid to
the Rector of
Marsh
Baldon,

Corn Rent to
be charged

on the Lands
and Grounds

of Sir H. Wil-
loughby.

Mr. Atherley
to decide
whether
certain Lands
are subject

to Tithes.,

XXX. And whereas a Portion of the Glebe Lands of Marsh Baldm IS
dispersed over the Common Fields of the Parishes ot Marsh Baldon and
Toot Baldon, and some of the Lands in the Parish of Marsh Baldon yield:
Great and Small Tithes to the Rector of Marsh Baldon, and some of the
Lands in the same Parish yield Small Tithes to the said Rector: And
whereas it is exped:ent to commute the said Portion of the Glebe Lands.
and also the said Tithes for a Rent-charge on the Principle of a Corn'
Rent to be- charged exclusively on the Lands and Grounds of the said Sir.
Henry Willoughby in the Parish of Marsh Balden, in exoneration of the:
Lands and Grounds of all other Proprietors in the said. Parish; be it
therefore enacted, That Edmond Gibson Atherley Esquire, of Gray.r Inn,
Barrister at Law, be and he is hereby authorlzed and empowered to
declare by an Award under his Hand and Seal, within. Six Calendar
Months after the passing of this Act, (and which Award shall be final-
and conclusive on all Parties,) the annual Amount of Rent-charge on the
Principle of a Corn Rent to be paid to the Rector of Marsh Baldon and -
his Successors for ever in lieu of all Tithes, Compositions, and Moduses:
issuing and payable from or in respect of all and every the Lands and:
Grounds in the Parish of Marsh Baldon, and also in lieu of that Portion
of the Glebe Lands of the said Rector of Marsh Baldon which. lies dis-
persed over the Common Fields of the Parishes of Marsh Baldon and:
Toot Baldon, and also in lieu of all Common Rights belonging thereto,
and to all other the Glebe Lands of the said Rector ot Marsh Baldon.

XXXI. Andbe 1t further enacted, 'lhat the said Rent-charge shall be
and the same is hereby charged on the Lands and Grounds of the said
Sir Henry Willoughby, situate in the Parish of Marsh Baldon, in exonera-
tion of the Lands and Grounds of all other Proprietors of Lands and
Heredltaments in the said Parish of Marsh Ba/dan

XKXII And whereas the satd Rector of Mar.rb Baldon claims Tithes
out of certain Lands of the said Sir-Henry Willoughby in the Parish of
Marsh Baldon which the said Sir Henry Willoughby alleges are Tithe-free ;
be 1t further enacted, That the said Edmond Gibson Atherley be and he is
hereby authorized and- empowered to determine and decide whether the:
said Lands and Grounds or any of them are subject to the Payment of

any and what Tithies to the Rector of Marsh Baldsn, or to the Payment

of any and what Composition or Modus'in lieu thereof; and in case the

satd Edmond Gibson Atherley shall determine and decide that the said Lands
12 * and
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and Grounds, or some of them, are subject to Tithes to the Rector of
Marsh Baldon, or to some Modus or to some Composition in Land,
Houses, or Money in lieu thereof, the said Edmond Gibson Atherley, in
estimating the Amount of the Rent-charge so to be given and awarded
to the Rector of Marsh Baldon as aforesaid, shall take such Tithes,
Modus, or Composition in Money into consideration, and shall in respect
thereof make such Addition to the said Rent-charge as he shall deem
~ reasonable and proper ; but should such Composition consist in the whole
or in part of Land or Houses, or both, then the said Edmond Gibson
Atherley may by his said Award confirm such Composition, and other-
wise act in relation thereto as he may deem reasonable.

XXXIII. Provided always, and be it further enacted, That in case any Allowing
Person or Persons interested in the Award of the said Edmond Gibson © e
Atherley shall be dissatisfied with the Determination of the said Edmond H%’gltn:];t
Gibson Atherley touching any Right to any Lands, Houses, Tithes, Com- Law who are
positions, or Moduses, it shall be lawful for the Person or Persons so dissatisfied
dissatisfied to proceed to a Trial at Law of any such Right concerning With the De-
which he, she, or they shall be so dissatisfied at the first Assizes to be ;?R}f ﬂﬁgr
holden for the County of Oxford after the Expiration of Two Calendar ley.
Months next after the Award of the said Ldmond Gibson Atherley shall:
be deposited with the Clerk of the Peace as hercin-after mentioned, and
for that Purpose the Person or Persons who shall be so dissatisfied with
the Determination of the said Edmond Gibson Atherley sball have all and-
the like Powers, Privileges, and Facilities for carrying on every such Trial.
as are granted by this Act to those Parties who are dissatisfied with the
Determinations of - the said Commissioner, and who by this Act are
allowed to try their Rights at Law, except where the contrary is provided
for by this Act: Provided always, that the Award of the said Edmond
Gibson Atherley, so far as the same shall not be over-ruled or affected by
the Event of any such Trial as aforesaid, shall be binding, final, and
conclusive on all Parties; and so far as the same shall be over-ruled or
affected by the Event of any such Trial the said Edmond Gibson Atherley
shall make a supplementary Award in conformity with the Decision in
such Trial or Trials at Law, and such supplementary Award shall be
made. under the Hand and Seal of the said Edmond Gibson Atherley
within the Space of One Calendar Month after any such Decision shall
be made and given ; and every such supplementary Award shall be depo-
sited, within the Space of Ten Days. after the making thereof, with the
Clerk of the Peace for the County of Oxford, in the same Manner as is
herein-after directed with respect to the original Award of the said Edmond

Gibson Atherley.

XXX1V. And be it further enacted, That it shall be lawful for the said Apportion-
Edmond Gibson Atherley by his said Award to divide and apportion the ment ot Corn
said Rent-charge into so many Parts or Portions as he shall think fit, and Hent,
to charge each such Part or Portion on a separate and distinct Part of the
Lands and Grounds of the said Sir Henry Willoughby 1n the said Parish of
Marsh Baldon, in order and to the Intent that each such separate and
distinct Part of the said Lands and Grounds may be subject only to that
Part or Portion of the said Rent-charge which shall be so charged thereon,
and to, no. further or greater Part thereof.

XXXV. And
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Fixing Pay- XXXV, And be it further énacted, That:the said Rent-charge shall
;}e':i‘i a‘}d R be paid and payable by even and equal half-yearly Payments, that is to
Mode of Re- say, on the Sixth Day of April and the Eleventh Day of October for ever,

covery of the ] _
Corn Rent free and clear of and from all Rates, Dues, and Assessments whatsoever,

when in except Land Tax, the first Payment thereof, or a proportionate Part
arrear. - thereof, to commence on such of the said Days as the said Edmond Gibson
Atherley shall by his said Award direct ; and when and so often as the
Rector of the said Parish of Marsh Baldon shall, by Death or otherwise,
cease to be Rector of the said Parish, his Executors or Administrators, or
e himself, if living, shall have or be entitled toa proporticnate Part of the
saild Rent-charge in respect of such Portion of the current Hilf Year as
shall have elapsed at the Time he shall so cease to be the Rector of the said
Parish of Marsh Balden ; and when and so often-as the said Rent-charge
-or any Part thereof, or such proportionate Part as aforesaid, or any Part
thereof, shall be behind and unpaid by the Space of Three Calendar
Months next after the same shall become due and payable to the Rector
for the Time being of the said Parish of Marsh Baldon, his Executors or
Administrators, shall have such and the like Powers and Remedies for
recovering the same, together with all Expences incident to the Recovery
thereof, as by the Common Law or Statute are given to Landlords for
the Recovery of Rent when in arrear, but nevertheless no Part of the -
Lands or Grounds to be charged with the said Rent-charge shall be
subject or liable to the Payment of any further or greater Part thereof
than such Part or Portion thereof as by the said Award shall be so fixed

or charged thereon as aforesaid. |

For Revision X XXVI. And be it further enacted, That at the Expiration of Seven
of CornRent. Years from the passing of this Act, and in like Manner at the Expiration
of any other Period of Seven Years, but not at any intervening Period,
the said Rector of Marsh Baldon and his Successors, or the said Sir
Henry Willoughby, his Heirs :or Assigns, Owners and Proprietors for the
Time being of the Lands and Grounds to be charged with the said Rent-
charge, may make Application in Writing for a Revision of the Amount
of the said Rent-charge at the first Quarter Sessions for the County of
Oxford after the Expiration of any such Period of Seven Years; and the
Justices in Quarter Sessions assembled, or the major Part of them, may
order and direct the Amount of the said Rent-charge to be increased
or diminished on the several Lands and Grounds of the said Sir Henry
Willoughby in the Parish of Marsh Baldon accordingly, as the Average
Prices of Wheat and Barley in. the Market of the City of Oxford have
increased or diminished during the preceding Period of Seven Years, and
according to the Apportionment of the Rent-charge on the several Lands
and Grounds of the said Sir Henry Willoughby by the saxd Edmond Gibson
 Atherley ; and every Rent-charge so’ to be settled by the said Justices or
the major Part of them shall continue until a new Revision of the said
Rent-charge shall have been made in manner aforesaid ; and the said
Justices in Sessions assembled may ascertain the Average Money Prices
of Wheat and Barley during the preceding Seven Years in the Manner
they may think best, and may order all Expences of any such Revision
to be paid by the Party or Parties interested in such Revision in such
Proportions as they may think fit.

. .. | | | XXXVIIL. And
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. XXXVII. And be it further enacted, That the Rent-charge to be Converting
specified in and by the Award of the said Edmond Gibson Atherley shall the Corn
be deemed and taken to be made according to the Average Price of Wheat gzgﬁ;]“_mf
and Barley for the Term of Seven Years next preceding the passing of this Wieat avd

Act, as the same shall be ascertained by Reference to the London Gazette, Barley.
~or by-such other Means as the sald Edmond Gibson Atherley shall think

proper ; and that the said Rent-charge shall be declared in the said Award

to be of the Value of such Number of Bushels and Decimal Parts of a

Bushel of Wheat -and Barley as the said Rent-charge would have. pur-

chased at the Average Prices aforesaid, in case one Half Part of the said

Rent-charge had been invested in the Purchase of Wheat, and the other

Halt Part thereof in the PPurchase of Barley.

- XXXVIII. And be it further enacted, That the said Edmond Gibson Power to

Atherley shall and may and he is hereby authorized and empowered 'to examine on

examine any Person or Persons on Qath (which Oath he 'is hereby em- ?atgi i“,d 0
. powered to administer) touching or in anywise concerning any of the Vpa}fuel:_ )

Matters or ‘Things hereby submitted to his Award or Determination, and

to appoint any Person he may think proper to assist him in ascertaining

the Value of the said Glebe Lands and of the Tithes in the said Parish

of Marsh Baldon which are due and payable to the Rector of the said
Parish.

- XXXIX. And be 1t further enacted, That in case'the said Edmond Gibson Appoint-
Atherley shall die, or neglect or refuse to act or become incapable of mentofSuc-
acting in the Matters hereby submitted to him, it shall be lawful for the (éetif?;s?é "
Bishop of the Diocese of Oxford by Writing -under his Hand and Seal, o M.
on an Application in Writing by the Rector for the Time being of the Atherley.
- said Parish of Marsh Baldon or by the said Sir Henry Willoughby, his
| Heirs and Assigns, Owners and Proprietors of Lands and Grounds to be
charged with the said Rent-charge, to nominate and appoint some other
fit and proper Person to act in the Place of the said Edmond Gibson
Atherley, and so from Time to Time as often as Occaston shall require,
and every Successor so to be appointed to the said Edmond Gibson Atherley
as aforesaid shall have the like Powers and Authorities as are hereby given
to the said Edmond Gibson Atherley : Provided nevertheless, thar such
Successor or Successors so nominated and appointed as aforesaid shall
make his or their Award within a Time to be fixed by the Bishop of the
Diocese of Oxford, and that in this Act no Powers given to the said
Edmond Gibson Atherley, or his Successor or Successors, shall be taken
or construed to impede the Progress of the Commissioner in carrying into
effect the Provisions of this Act, | |

X L. And whereas a Cottage and a Garden called Bettridges, and cer- Exchange
tain Grass Ground called Buzzards, adjoin the Rectory House of the between'
Parish of Marsh Baldon, and it i1s expedient to increase the Quanuty of IS”' I;]I{)Wﬂ-;[
Glebe Land adjoining to the Rectory House: And whereas there is a_;;':gﬁegtz?_
Cottage and Garden called Freemans, and a Grass Ground, at some Dis.
tance from the said Rectory House, and adjoining the Farm of Sir Henry-
Willoughby, now 1n the Occupation of Richard Lowe, and it is intended
to make Exchanges of the said Cottages and Grounds; be 1t further
enacted, That the said Edmond Gibson Atherley shall by his said Award
allot the said Grass Ground called Buzzards, and the said Cottage and

[ Private. ) 5 @ ‘ Gagden
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Garden called Bettridges, to the Rector of the Parish of AMarsh Baldon
and his Successors for ever, and shall by his said Award allot to the said
Sir Henry Willoughby, his Hen's and Assigns, the said Cottage and Garden
called Freemans, and the Grass Ground adjoining the Farm of the said Sir
Henry Willoy bby, now in the Occupation of Richard Lowe, and the said
Edmand szmn zftber!ey shall adjust the Balance of such Exchange (if
any ) by specitying in his sald Award the Equivalent to be given, either
by increasing or diminishing, as the Case may require, the Amount of the
Rent- charge to be paid under the Prowsmns of this Act to the Rector of
Mar.rb Balden and his Successors.

XLI. And be it further enacted, That the said Commissioner shall and
he is hereby required to set out and 1o allot to the said Sir Henry Willoughby
such Part or Parts of the Lands hereby directed to be divided and allotted,
situate in the said Parish of Marsh Baldon, as shall in the Judgment of
the said Commissioner be a full Equnalent and Compensation for the
Glebe Lands appertaining to the Rectory of Marsh Baldon, lying dispersed
in' the Common Fields of the Parishes of Marsh and Toot Baldon, and
for the Rights of Cominon appertaining to the Glebe Lands of the said
Rectory in, over, and upon the same Lands hereby directed to be divided
and allotted.

XLII. And be it further enacted, That the said Commissioner shall and
he is hereby authorized and required to set out and allot unto and for the
said Sir Henry Willoughby, 1n lieu of all Tithes yearly issuing, arising, or
renewing, as well out of all and every the Lands and Grounds hereby
directed to be divided and allotted, as out of the Homesteads, Gardens,
Orchards, and other ancient Inclosures within the said Parishes of Marsh
Baldon and Toot Baldon, except the Lands and Grounds of thé said Sir
Henry Willoughby and the Glebe Lands of the Rectory of Marsh Baldon,
such Plot or Plots, Parcel or Parcels ot the said Lands hereby directed
to be divided and allotted as, Quantity, Qualny, and Sttuation considered,
will contain or be equal to One Fifth Part in Value of the said Lands and
Grounds, Homesteads, Gardens, Orchards, and other ancient Inclosures
which are Arable, (after deducting the Roads and the Land to be set out
for the Surveyors of the Highways,) and to One Eighth Part in Value
of all the Residue of the said Lands and Grounds, Homesteads Gardens,
Orchards, and other ancient Inclosures, and which said Plot or Plots,
Allotment or Allotments, shall be taken and deducted from and out of
the respective Shares of the said Lands and Grounds hereby directed to
be divided and allotted belonging to the several Parties whose Common-
able and other Lands shall be exonerated from the said Tithes, or from
or out of the Lands to be allotted to them respectively in lieu of their
Rights in the Lands hereby directed to be divided and allotted, and shall
be in full Satisfaction and Discharge and in lieu of the Tithes arising,
Issuing, and renewing, as well from and out of the said Lands and Grounds
hereby directed to be divided and allotted, as out of the said Home-
steads, Gardens, Orchards, and ancient Inclosurea within the said Parishes
of Mam*b Baldon and Teot Baldon, other than and except the Lands- and
Grounds ot the said Sir Henry Wzl!oz/g/)by and the Glebe Lands of the -
Rectory of Marsh Baldon, and save and except Easter Ofterings, Mor-

-tuaries, and Surplice Fees which shall remain due and payable, m the,

same Manner as before the passing of this Act.

- XLIIL. And
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XLIII. And be it further enacted, That until the said Allotments In Tithes to
lien of Tithes shall have been set out, and Possession thereof authorized continue for
to be ‘taken, or until such previous Time as the said Commissioner aTi?E?amd
shall by Writing under his Hand direct or appoint, the said Sir Henry e, ;;Ee
Willoughby and the said Rector of Marsh Baldon shall be respectively extinguished -
entitled to, and shall have, receive, and enjoy, all and singular the Tithes,
Compositions, or other Payments in licu- thereof, as they respectively
‘might or could have done in case this Act had not been passed ; and in
case such Tithes, Compositions, or other Payments shall cease or be
extinguished, as herein-after mentioned, betore the End of the current
Year, it shall be lawful for the said Commissioner to apportion the same
between the said Sir Henry Willoughby and the sald Rector of Marsh
Baldon respectively and the Tenants or Occupters of the Lands and
Hereditaments in the said Parishes of Marsh Baldon and Toot Baldon
respectively, and to declare what Sum or Sums of Money shall be paid
to the said Sir Henry Willoughby and the said Rector respectively for any
fractional Part of a Year which may have elapsed before such 'I'ithes, ‘_
Compositions, or other Payments shall cease or be extinguished; and
that from and after such T'ime as the said’ Commissioner shall appoint all
Tithes, as well of the Lands and Hereditaments of the said Sir Henry
Willoughby as of all other Lands and Hereditaments in the said Parishes
of Marsh Baldon and Toeot Baldon, shall cease to be payable and be

extinguished for ever,

 XLIV. And be it further enacted, That in case any of the Proprietors Owners of
of any Homesteads, Gardens, Orchards, and other ancient Inclosures, Homesteads
or of any of the Encroachments or Inclosures herein-before mentioned, f‘“d Inclo-
within the said Parishes of Marsh Baldon and Teot Baldon, or either of ;ziiesgnco;m-
them, which are subject to the Payment of 'lithes, shall not be entitled mon Field
to Lands or Common Rights in the Lands by this Act directed to be Land to pay
divided and allotted sufficient to make such Compensation for the Tithes Money:
- thereof as aforesaid, then and 1n every such Case Compensation shall be
made for such Deficiency by and out of the Property in the said Lands hereby
directed to be divided and allotted, belonging to the said other Proprietors,
in such Manner as the sald Commissioner shall appoint; and the Person
or Persons, Body or Bodies Politic, Corporate, or Collegiate, who shall be
" entitled to or possessed of any such Homesteads, Gardens, Orchards, and
other ancient Inclosures as atoresaid, shall pay or cause to be,paid to such
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate, and
at such Time or'Times as the said Commissioners shall direct or appoint,
such Sum or Sums of Mcney as the said Commissioner shall think equl-
valent and a full Sausfaction and Compensation for the lithes of the
said Homesteads, Gardens, Orchards, and other ancient Inclosures, or
of the said Encroachments or Inclosures heretn-before mentioned ; which
Sum or Sums of Money shall be applied towards the Payment of the
Costs, Charges, and Expences of the Person or Persons, Body or Bodies
Politic, Corporate, or Collegiate, from whose Allotment or Allotments
Lands shall have been taken or deducted, as a Compensation or Satisfac-
tion for the said lithes; and 1n case of Nonpayment thereof, or of an'y
Part thereof, the same shall and may be levied and recovered in the same
Manner as the Costs which may be awarded by the said Commissioner
upon the Determination of any Claims are herein-before directed to be
recovered ; and in case any Surplus shall remain after Payment of such
. Expences

_._F;H;,.-_H_HMWMMMJ T -
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Expences as aforesaid such Surplus shall be paid, applied, and disposed
of .unto, between, or among such Person or Persons, Body or Bodies
Politic, Corporate, or Collegiate respectively, from whom such Deduction
of Land shall have been so made or taken as aforesaid, in such Shares
as shall be in proportion to their respective Rights and Interests, and the
Shares of such ot them as shall be Tenants in Fee Simple shall be paid
to them respectively, and the Shares of anv others or other of them of

and in ‘'such Surplus shall be paid and applied in manner herein-after
directed. |

ALV. And whereas the Poor residing within the Parishes of Marsh
Baldon and Toot Baldon have for a long Period of Time used or exercised
the Liberty of cutting Furze and other Fuel growing within and upon certain
Parts of the said Commonable Land hereby directed to be divided and
allotted, and the said Proprietors being desirous that some Provision shall
be made for the said poor People in satistaction of the Privileges so enjoyed
by them as aforesaid ; be it therefore further enacted, That. the said
Comimissioner shall and he is hereby required to assign, set out, and
allot unto the Churchwardens®*and Overseers of the Poor for the Time
being of the said Parishes of Marsh Baldon and Toot Baldon vespectively
such Plot or Plots of Land, Part of the Lands and Grounds hereby
directed to be divided and allotted, as in the Judgment of the said Com-
missioner shall be equivalent to and a full Compensation and Satisfaction
for such Rights or Liberties so exercised by the said Poor as aforesaid ;
and such Plot or Plots of Land shall, on the Execution of the Award
ot the said Commissioner, be vested in the said Churchwardens and Over-~
seers for the Iime being for ever as Trustees for the Poor of the said
Parishes of Marsh Baldon and Toot Balden, and the said Trustees or the
major Part of them are hereby empowered and required from Time to
Time, as they in their Discretion shall think proper, either to permit the
said Plot or Plots of Land, or any Part thereof; to be occupied and
enjoyed by the Poor of the said Parishes or any of them at a nominal Rent
or Rents, and under such Regulations in all respects as the said Trustees
or the major Part of them shall think proper, or to let or set the same
or any Part thereof from Year to Year, or otherwise by Writing under
their Hands to lease and demise the Whole or such Part or Parts of the
same Plot or Plots as they shall think proper to any Person or Persons
whomsoever for any lerm or Number of Years not exceeding Seven
Years, so that on every such Letting and in every such Lease there shall

~ be reserved and made payable to the said Trustees for the Time being

or the major Part of them, by T'wo equal half-yearly Payments, the most
improved yearly Rent or Rents that can be reasonably obtained for the
same, without taking any Income, Fine, Premium, or Foregift in con-
sideration of such Letting, or of granung such Lease or Leases, and
that on every such Letting and in every such Lease respectively the usual
Stipulations or Covenants be entered into and Security given for the
Performance of the same, if the said Trustees or the major Part of them
shall think proper to require 1t ; and the Rents and Profits arising from
the said Plot or Plots shall from Time to Time be laid out in purchasing
Fuel, which shall be distributed among the Poor of the said Parishes of
Marsh Baldon and Toot Baldon in such Proportions and Quantities, at
such Times in every Year, and according to .such Rules and Orders as
the said Trustees for the Time being or the major Part of them shall

7 appoint
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appoint and. prescribe for that ;Purpose, and not otherwise: Provided '
always, that it shall be lawful for each or any ol the Trustees for the
Time being to actin the-Execution of the T'rusts hereby reposed in them
by his Agent or Proxy, such Agent or Proxy being appointed by Writing

under the Hand of the Person for whom he shall act, and producing such
his Appointment if required at the Time of his acting by virtue thereof :
Provided also, -that the said Plots to be so allotted to the said Trustees
for the Poor shall be set out in such Situations as that m the Judgment
of the said Commissioner the same may be conveniently occupied and
cultivated by the industrious Poor of the said Parishes of Marsh Baldon
and Toot Baldon, who shall accordingly be by the said Trustees preferred -
to all others as Occupiers thereof if and so long as they shall respectively
comply with the Terms of letting the same,

XLVI. And be it further enacted, That the said Commissioner shall Allotment of .
and heis hereby required to set out, allot, and award all the Residue and Residue.
Remainder of the Lands hereby directed to be divided and allotted unto

and amongst all and every the Proprietors of and Persons, Bodies Politic,,
Corporate, or Collegiate, having Rights or Interests 1n, over, or upon

the said Lands or any Part thereof, (except those for which any Allot-

ment or Compensation is hereby directed to be made as aforesaid,) in

such Parts, Shares, and Proportions, and in such Places, as the said Com-
missioner shall adjudge and determine to be proportionate to the Value
thereof, and a just Compensation and Satisfaction for their several and

respective Shares, Rights of Common, or other Rights or Interests in,

over, or upon the said Lands or any Part thereof.

- XLVII. And be it further enacted, That all Open Fields, Mecadows, Lands liable
and Pastures where the whole or greater Part of the Lands lie within the to beal-
said Parishes or either of them, and all Inclosures containing the Pro- !°ted
perty of Two or more Persons within One Fence, and also all Inclosures
containing the Property of One Person only, if the same be held by or

under difterent Tenures or Interests, and all Homesteads, Cottages,
Gardens, Orchards, old Inclosures, and other Lands and Grounds within

the said Parishes or either of them, with the Consent in Writing of the
respective Persons seised or 1n Possession thereof in their own Rights,

either in Fee Simple, Fee Tail, or for Life or Lives, or for Years absolute,

or for Years determinable on any Life or Lives, by and with the Consent

of the Lessor or Lessors of any such Homesteads, Gardens, Orchards, and

old Inclosures holden for Years determinable as aforesaid, but not other-

wise, or with the Consent of the Trustee or Trustees for charitable or

other Purposes, or of the major Part of such Trustees, or with the Con-

sent in Wniting of the Husbands, Guardians, Feoffees, Committees,
Attornies, or known Agents of any Person seised or possessed in their

own Right as aforesaid who shall be under Coverture, Minors, Lunatics,

beyond the Seas, or under any other Disability of acting for themselves,

shall in like Manner be deemed and considered to be Land to be divided

and allotted under this Act: Provided always, that the Green called Marsh Bal-

Marsh Baldon Green shall not be deemed Part and Parcel of the Lands 9o Green

: . . t to b
by this Act directed to be divided and allotted, except such Part or Parts Eﬁmzd ‘

thereof as the said Commussioner shall in his Judgment deem necessary except par-
for the general Convenience of the Proprictors  of and other Persons tially.
interested in the Lands and Grounds hereby directed to be divided and

- [Private. | s A allotted,
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allotted, which shall and may be divided, allotted, and laid in Severalty
accordlngly |

XLVIII.' And be it further enacted, That the said Commissioner shall
and he is hereby further required, in estimating the Value of the several
Homesteads, Cottages, and old Inclosures which may be allotted under or
by virtue of this Act or the said -first-recited Act, or which may be
exchanged under or by virtue of the Provision herein-after for that Pur-
pose contained, to consider the Situation of such Homesteads, Cottages,
and Inclosures with reference to the Homesteads, L.ands, and Grounds
-of the Party or Parties to whom the same shall be allotted in Fxchange
or otherwise, and also to consider ail other Circumstances which may
render such Homesteads, Cottages, and Inclosures, Lands or Grounds
respectively, of particular Value or Benefit to the Party or Parties to
whom the same shall be so allotted, or to the Party or Parties giving up
the same for the Purpose of the said Allotment, and the said Commis-
sioner shall and he is hereby required to make Compenaatton to him or

them accordmgly

XLIX. And be it further enacted, That the said Commissioner shall
and he 1s hereby required in and by his sald Award to prescribe and
lay down such Rules and Regulations as he in his Judgment shall deem
fit and proper for the stocking and otherwise managing such Portion of
the said Green called Marsh Baidon Green as shall not be so divided,
allotted, and laid in Severalty as aforesaid, and by whom the same rm.y
from Time to Time be stocked or otherwise managed, and such Rules
and Regulations when so prescribed and laid down shall be binding and
conclusive upon all Persons whomsoever, who shall be subject and liable
to all such Fines and Forfeitures for the Infnngement or Breach thereof as
the said Commissioner shall in and by his said Award direct and appoint,
and such Fines and Forfeitures shall and may be levied and recovered in
the same Manner as the Costs which may be awarded by the said Com-
missioner upon the Determmatlon of any Claim are herein-before directed

to be recovered.

L. And be it further enacted, That all and every the Parts and Parcels
of Lands which in pursuance of this Act shall be allotted for Glebe and
Tithes shall be inclosed with such outer or Ring Fences in such Manner
and for such Time as the saild Commissioner shall in and by his said
Award or any other Writing under his Hand direct .or appoint, and such
outer or Ring Fences shall be made and raised at the Expence of the
Proprietors in such Shares and Proportions as the said Commissioner
shall direct; and when and so soon as the same shall have been made
and raised accordmg to the Directions of the said Commissioner, the same
shall for ever thereafter be maintained at the Expence of the said Su

Henry Willoughby, his Hetrs and AsSIgn‘-

I.I. And be 1t furtner enacted, That nmhma in this or the said first.-
recited Act contained shall extend, or be construed deemed, or taken to
extend, to compel the inclosing, mounding, and fencing of any of the said
Lands hereby directed to be divided and allotted, other than and except

the said Allotments for Glebe and lithes, (the rmg-fencmg whereof is.
herein-

<
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herein-before directed,) and also other than and except such Part or Parts
of the said Lands as the saild Commissioner shall order and direct to be
inclosed, mounded, and fenced, and which shall accordingly -be inclosed,
mounded, and fenced by and at the Expence of such Persons and at such
Times and in such Manner as the said Commissioner shall direct and
appoint ; but as itymay happen that some of the said Proprietors may be
desirous of fencing their Allotment or Allotments, the saild Commissioner
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is hereby authorized and required to lay down and prescribe in his Award,

or any Writing under his Hand previous to such Award, such Rules and
Regulations as he may think fit or necessary to be observed by any Pro-
prietor or Proprietors in inclosing and fencing, and in maintaining and
preserving the Fences of any such Allotment or Allotments when the
same shall be.done, and such Rules and Regulations shall be observed by
and.at all Times thereafter be binding upon the said Proprietors or other
Persons, or Bodies Politic, Corporate, or Collegiate, interested in such
Allotment or Allotments j and all such Inclosures and Fences, when made
and put up, shall be deemed to be made and put up under the Authority
and for the Purposes of this Act and the said first-recited Act.

LII. And be it further enacted, That for the Parpose of shortening For shorten.

and rendering straight the Boundaries between the Lands and Grounds
by this Actdirected to be divided and allotted situate in the Common
Fields of the said Parish of Marsh Baldon, and the Liands and Grounds
by this Act directed to be divided and allotted situate in the Common
Fields of the said Parish of Toeot Baldon, or between such Allotments and
the old inclosed Lands or any of them situate in the said Parishes of
Marsh Baldon and Toot Baldon or either of them, or between any such
Allotments or Inclosures and the Lands and Grounds iIn any adjoining
Manor, Parish, or Place, and of separaung the said Manors and Parishes
of Marsh Baldon and-Toot Baldon, 1t shall be lawful for the said Com-
missioner, with the Consent of the Lord or Lords, Lady or Ladies of the
Manor or Manors m which the Lands and Grounds in any adjoining
Manor, Parish, or Place the Boundaries of- which shall be shortened or
straightened are respectively situate, and of the Owners of such Lands
and Grounds, testified by Writing under their respective Hands or under
the Common Seal of any of them being a Corporation Aggregate, to
straighten or shorten the same Boundaries or any of them, or any Part
or Parts thereof, and to separate the said Manors and Parishes of Marsh
Baldon and Toot Balden, and to set out, ascertain,.and determine such
Boundaries as the said Commissioner shall think proper for the Purposes
aforesaid 3 and after such Boundaries shall be so set out, ascertained,
and determined, the same shall be made, fenced, ditched, or mounded
by such Person or Persons in such Manner and at such Time or Times
as the said Commissioner shall order and direct, and such Boundaries
shall for ever thereafter be deemed and taken to be the Boundaries be-
tween the said Parislies of Marsh Baldon and Toot Baldon respectively, or,
as the Case may be, between the said Parishes of Marsh Baldon and Toot
Baldor, or either of them, and such adjoining Manor, Parish, or Place ;
any Law, Usage, or Custom to the contrary notwithstanding.

LIII. And be it further enacted, That when and so soon as the said
Commissioner shall have ascertained the respective Rights and Interests
of the said Proprietors in the Lands to be divided and allotted by virtue
] * of
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of this Act, and also the respective Shares and Proportions by him pro-
posed to be allotted to such Proprieters respectively in lieu thereof, the
said Commissioner shall hold a Sitting at some convenient Time and
Place when and where the Proprietors may be informed of such Allot-
ments, and see the same set out and delineated vpon a Map or Plan to
be produced for their Inspection; and if any of the said. Proprietors, upon
such Inspection, shall be dissatisfied with the proposed Allotment, the said
Commissioner shall, at such Time or Place as atoresaid, or at some other
Time and Place to be appointed by him for that Purpose, receive State-
ments in Writing of the Complaints and Objections of any Proprietor or
Proprietors against any such Allotment or Allotments, and shall forth-
with, or as soon after as conveniently may be, determine the same, and
such Determination shall be binding and conclusive on all Partes inte-

rested 1n such Allotment or Allotments.

LIV. And be it further enacted, That it shall be lawfal for the said
Commissioner at any lime betore executing his Award to make such
Alterations in the Allotments and Fences, or in the private Roads. which

_he may have set out and ordered, as he shall think right and expedient ;

and in case any Proprietor or Proprietors shall be injured by such Altera-
tions on account of any Expence he, she, or they may have mcurred, the
said Commissioner shall ascertain what Recompence shall be made to
him, her, or them, and shall direct by whom and in what Manner such
Recompeénce shall be made, and in default of Payment accordingly the
same shall and may be recovered in the same Manner as the Costs which
may be awarded by the said Commissioner upon the Determination of
any Claim as herein-before directed to be recovered.

LV. And be it further enacted, That in case any Proprietor or Pro-
prietors of any Lands or other Hereditaments hereby or by the said first-
recited Act authorized to be divided, allotted, or exchanged, shall hold
the respective Lands and Hereditaments by difterent T'enures, or for, by,
or under different Estates or Titles, the said Commnussioner shall, on
Request in Writing of such Proprietor or ‘Proprietors, ‘ascertain and -dis-
tinguish the Lands or other Hereditaments held by such different Tenures,
or for, by, or under such ditferent Estates or Titles respectively, and also
shall in his said Award set out and distinguish distinct and several Allot-
ments for such respective Lands or other Hereditaments, and therein set
forth and declare in right of what Estates in particular such Allotment or
Allotments shall have been made, and therein also separately describe
and ascertain the Situation of every such Allotment or Allotments.

ILVI. And be it further enacted, ‘T'hat where the Proprietor or Pro-
prietors of any Allotment, Land, or other Hereditaments which shall be
allotted and divided or exchanged by virtue of this or the said first-recited
Act shall hold his or their Lands or Hereditaments by difterent Tenures,
or for, by, or under different Estates or Titles, and where trom the Want
of necessary Information before the said Commissioner, or from any other.
Cause, the Award of the said Commissioner shall have omitted to distin-
guish the Lands or other Hereditaments holden by difterent Tenures, or
for, by, or under different Estates or Titles, or to set out and award

several and distinct Allotments for any such respective Lands or other .

Hereditaments as herein-before is required, it shall be lawful for the said
11 Commis-
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Commissioner, and heis hereby authorized and required, at any Time, and
from Time to Time within Twelve Calendar Months after the Date and
Execution of his Award upon Request in Writing to be made by the
respective Proprietors or other Persons, Bodies Politic, Corporate, or
Collegiate interested, to do all such Acts as shall be necessary for sup-
plying any such Omission, and for that Purpose to examine Witnesses,
and proceed as if his Award had not been made, and by any Deed or
Instrument under his Hand and Seal to distinguish, ascertain, and set
out the Lands and Hereditaments held by different Tenures, or for, by,
or under different Estates or Titles respectively, in the same Manner as
he is hereby authorized and required to do in Cases where such Lands
and Hereditaments are directed to be ascertained, distinguished, and set
out by the General Award ; and every such separate Instrument shall be
deposited in the same Place as the General Award shall be deposited, and
Evidence thereof shall be given in the same Manner as by the said recited
Acts and this Act, or either of them respectively, 1s directed, concerning
the said General Award of the said Commissioner ; and all the Expences
which shall be reasonably incurred in or about any such subsequent
 Inquiry and separate Instrument as aforesaid shall be paid by the Person
~or Persons, Body or Bodies Politic, Corporate, or Collegiate, who shall
have requested the said Commissioner to make and execute the same, or
by his, her, or their Heirs, Successors, Executors, or Administrators, and
on Nonpayment thereof the same shall and may be recovered in the same
Manner as the Costs which may be awarded by the said Commissioner
upon the Determination of any Claim are herein-before directed to be
recovered 3 and every such separate Instrument as aforesaid shall, from and
immediately after the Execution thereof by the said Commissioner, have
the same Effect, to all Intents, Constructions, and Purposes, as if the
Contents thereof had been inserted in his said Award ; and a Duplicate
thereof shall be delivered to the Person or Persons, Body or Bodies
Politic, Corporate, or Collegiate, upon whose Request any such Omission
shall have been supplied, or to the Person or Persons, Body or Bodies
Politic, Corporate, or Collegiate, to whom the Custody of the Deeds
and Writings concerning the Title to the Premises in question shall, in
the Opinion of the said Commissioner, most properly belong.

- LVIL And be it further enacted, That it shall and may be lawful to Power to

and for the said Commissioner to set out, allot, and award any Lands; exchange.
Tenements, or Hereditaments within the said Parishes of Marsh Baldon
and Zoot Baldon, or either of them, in lieu of and in exchange for any
other Lands, Tenements, or Hereditaments within the said Parishes,
Townships, or either. of them, or any adjoining Parish, Township, or
Place ; provided that all. such Exchanges be ascertained, specified, and
declared in the Award of the said Commissioner; and be made with the
‘Consent of the Owner or Qwners of the Lands, T'enements, or Heredi-
taments which shall be so exchanged, whether such Owner or Owners
shall be a Body or Bodies Politic, Corporate, or Collegiate, or a Tenant
or Tenants in Fee Simple or in Fee Tail, General or Special, or for Life,
or by the Curtesy of England, or for Years absolute or determinable on
any Life or Lives, or with the Consent of the Guardians, Trustees,
_Feoffees for charitable or other Uses, Husbands, Committees, or Attornies
of or acting for any such Owner or Owners as aforesaid, who at. the Time
of making such Exchanges respectively shall be Infants, Femes Covert,
Lunatics, or under any other legal Disability, or who shall be beyond the
[ Private. ] ) Seas,
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Seas, or otherwise disabled to act for themselves, himself, or herself, such
Consent to be testified in Writing under the Common - Seal of the Body
or Bodies Politic, Corporaté, or Collegiate so consenting, and under the
Hand or Hands of the other consenting Parties respectively; and all and
every such Exchange or Exchanges so to be made shall be good, valid,
and effectual in the Law to all Intents and Purposes whatsoever : Provided
nevertheless, that no Exchanges shall be made of any Lands, Tenements,
or Hereditaments held in right of any Church or Chapel or other Eccle-
siastical Benefice without the Consent, testified as aforesaid, of the Patron
thereof, and of the Bishop of the Diocese in which such Lands, Tenements,
or Hereditaments so to be exchanged shall be situate.

LVIIL, And be it furthier enacted, That the Expences attending-every
Exchange or Partition of the Lands, Tenements, or Hereditaments by this
Act authorized to be made shall be borne and defrayed by the respective
Parties making such Exchange or Partitions distinct and apart from the
other Expences attending the Execution of this Act, in such Manner and
in such Shares and Proportions as the said Commissioner shall by his
saild Award or any other Writing or Writings under his Hand order
and direct 3 and in case of Nonpayment thereof, or of any Part thereof,
the same shall and may be recovered in the same Manner as the Costs
which may be awarded by the said. Commissioner-upon the-Determination
of any Claim are herein-before directed to be recovered.

LIX. And be it further enacted, That whenever any Sum of Money
1s, under the Provisions of the said recited Act of the Forty-first Year
of the Reign of His Majesty George the Third or this Act, to be paid
for the Purchase or Exchange of any Lands, Tenements, or Heredita-
ments, or of any Timber or Wood growing thereon, or in lieu of the
Tithes of any Lands which shall belong to any Body Politic, Corporate,
or Collegiate, Ecclesiastical or Civil, Corporation Aggregate or Sole,
Tenant for Life or in Tail, or to any Feoftee in Trust, Executor, Admi-
nistrator, Husband, Guardian, Committee, or other Trustee for or on
behalf of any Infant, Idiot, Lunatic, Feme Covert, or other Cestuique
Trust, or to any Person or Persons whose Lands, Tenements, or Here-
ditaments are limited in strict or other Settlement, or to any Person under
any other Disability or Incapacity whatsoever, and which Money ought to
be laid out in the Purchase of other Lands, Tenements, or Hereditaments
to be settled to the same Uses, it shall and may be lawful to and for the said
Commissioner out of such Sum to defray such Proportion of the Expence

of passing this Act, and of carrying the same and the said recited Acts

into execution, as shall (if any) be charged upon any of the Lands, Tene-
ments, or Hereditaments of the Person or Persons, Body Politic, Cor-
porate, or Collegiate, Ecclesiastical or Civil, Corporation Aggregate or
Sole, Tenant for Life or in Tail, Feoflee, Executor, Administrator, Hus-
band, Guardian, Committee, or f'rustee in Possession of the Lands,
Tenements, or Hereditaments so purchased or exchanged, or on which
such Timber or Wood actually .grew, or out of which such Tithes as
aforesald were payable, or upon him, her, or thém respectively, and also
the Expence of any Fencing which shall be by the said Commissioner
directed to be made by virtue of the Power herein-before given to him
for that Purpose; and in case the Surplus of such Money shall amount
to or exceed the Sum of Two hundred Pounds the same shall with all

convenient Speed be paid into the Bank of England in the Name and with
| the
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the Privity of the Accountant General of the Court of Exchequer, to be
placed to his Account there ¢x parte the Commissioner for executing'this
Act, pursuant to the Method prescribed by an Act passed in the First Year
of the Reigh of His late Majesty King George the Fourth, intituled Az
Act for the better securing Monies and Effects paid into the Exchequer at
‘Westminster, on account of the Suitors of the said Court, and for the. Appoint-
ment of an Accountant General and Two Masters for the said Court, and for
other Purposes, and the General Orders of the said Court, and without
Fee or Reward, and shall when so paid in there remain until the same
shall, by Order of the said Court made upon a Petition to be preferred to
the said Court in a summary Way by the Party or Parties who would have
been entitled to the Rents and Profits of the said Lands, Tenements, or
Hereditaments, be applied either in the Purchase or Redemption of the Land
Tax, or in or towards the Payment or Discharge of any Debt or Debts
or other Incumbrances affecting the same Lands, Tenements, or Heredita-
ments,- or affecting other Lands, Tenements, or Hereditaments standing
settled therewith, or to the same or the like Uses, Trusts, Intents, or Pur-
poses, as the said Court of Exchequer shall authorize to be purchased
or redeemed, or paid or discharged, or such Part or Parts thereof as
shall be necessary, or until the same shall, upon the hke Application,
be laid out in a summary Way, by Order of thesaid Court, in the Pur-

chase of other Lands, Tenements, or Hereditaments, which shall be con-

veyed, limited, and settled to, for, and upon such and the like Uses,
Trusts, Intents, and Purposes, and in the same Manner, as the afore-
mentioned Lands, Tenements, or Hereditaments stood settled or limited,
or such of them as at the Time of making such Conveyance and Settle-
ment shall be existing undetermined or capable of taking effect; and in
the meantime and until such Order can be made the said Money may, by

103
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Order of the said Court upon Application thereto, be invested by the said

Accountant General in his Name 1n the Purchase of Three Pounds per
Centum Consolidated or Three Pounds per Centum Reduced Bank Annui-
ties, or Government or Real Securities; and -in the meantime, and until
the sald Bank Annuities or Government -or Real Securities shall be sold
for the Purposes aforesaid, the Dividends or Interest or annual Produce
of the said Consolidated or Reduced Bank Annuities or Government or
Real Securities shall from Time to Time be paid, by Order of the said
Court, to the Person or Persons who would for the Time being have
been entitled to the Rents and Profits of such Lands, Tenements, or
Hereditaments so to be purchased, conveyed, and settled.

LX. Provided also, and be it further enacted, That in case the Sur-
plus of any such Money shall be less than the Sum of Two hundred
Pounds and shall exceed or amount to the Sum of Twenty Pounds, then
and in every such Case the same shall, at the Option of the Party or
Parties for the Time being entitled to the Rents and Profits of the Lands,
Tenements, or Hereditaments so purchased or exchanged, or of his, her, or
their Guardian or-Guardians, Committee or Committees, in case of Infancy,
Lunacy, Disability, or other Incapacity, with the Approbation ef..the said
Commissioner to be signified in Writing under their respective Hands,. to
be paid into the Bank of England in the Name and with the Privity of the
said Accountant General of the Court of Exchequer, and be placed to his
Account as aforesaid, in order to be applied in the Manner before directed ;
or otherwise the same shall be paid, at the like Option and with the like
Approbation, to Two. Trustees to be nominated. by the Partyor Pal-'.ti;es.

who
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who for the Time being would be entitled to the Rents and Profits
of the said Lands, Tenements, or Hereditaments, and to be approved

‘of by the said Commlssmner, and such Nomination and Approbation

to be signified in Writing under the Hands of the nominating and
approving Parties; and the Money so paid to such Trustees, and the
Dividends and Produce arlsmg thereon and therefrom, shall be by them
applied in like Manner as is herein-before directed with respect to the
Money so to.be paid into the Bank in the Name of the Accountant
General of the said Court of Exchequer, but without obtaining or being

obliged to obtain any Order of the said Court touching the Application
thereof.

LXI. Provided also, That in case the Surplus of such Money shall be
less than T'wenty Pounds, then and in every such Case the same shall be
paid to the Use of the Party or Parties who would for the Time being have
been entitled to the Rents and Profits of the Lands, Tenements, or Here-
ditaments so purchased or exchanged, for his, her, or their own Use and
Benefit; or in case of Infancy, Ljunacy, or other Disability or Incapacity,
then such Money shall be paid to his, her, or their Guardian or Guar-
dians, Committee or Committees, Trustee or Trustees, to and for the
Use and Benefit of such Party or Parties so entitled respectively.

L.XII. And be it further enacted,” That all Lands, Tenements, and
Hereditaments which shall be allotted or exchanged by virtue of this or
the said first.recited Act shall be held under the same 'lenules, Rents,
Customs, and Services as the Lands and Hereditaments in respect of
which such Allotments shall be made, or in lieu of which they shall be
exchanged, were respectively held and enjoyed betore the passing of this
Act, or would have been held and enjoyed in case this Act had not
been made.

LXIII. And be it fmther enacted That all and every Leases, Agree
ments, and Tenancies at Rack Rents now subsisting of all and every
or any Part or Parts of the Lands hereby directed to be divided and
allotted or exonerated from Tithes, or which shall be exchanged or
divided in Partition by virtue of this or the said first-recited Act, and
of all Messuages, Cottages, Lands, and Tenements 1n the said Parishes ot
Marsh Baldon and Tvot Baldon, or either of them, comprlsed in such
Leases, Agreements, or Tenancies, shall cease and be void at such Time
or Times as the said Commissioner shall by Writing under his Hand
order and direct, the respective Parties making such reasonable Satisfaction
to each other for the Loss which shall be sustained by the Determination

~ of such Leases, Agreements, or Tenancies, and at such Tumes, as shall be

mutually settled and agreed upon between them, or as the said Commis-
sioner, being thereunto requested by either of the Parties, shall by any
Writing under his Hand ascertain, order, direct, and appoint ; and the said
Commissioner, being so requested, is empowered and directed to appoint
a_reasonable and proportionable Part, -according to the Season of the
Year, of the Rent reserved in any such Lease, Agreement, or Tenancy,
for and in respect of the Time which shall have elapsed between the last
Day on which any Payment of the said Rent shall have become due and
the Determination of any such Lease, Agreement, or Tenancy, and such
Part of the Rent shall be recoverable by such Ways and Means as may by
Law be used for the Recovery of Rent in arrear: Provided always, th:~.:1tt

I 1
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if there shall be any Lease of Lands Part of which shall lie in the said - .
Parishes of Marsh Baldon and Toot Baldon, or either of them, and Part

in any adjoining Parish, Township, Hamlet, or Place, all and every such
Lease and Leases shall be vacated as aforesaid; but where any Land
included in any such Lease, Agreement, or Tenancy shall have been taken

1 Exchange, which Land shall be under Lease, and wholly situate in an
adjoining Parish, Township, and Hamlet or Place, the Lease, Agreement,

or Tenancy of such last-mentioned Land shall not be vacated.

LXIV. Provided also, and be it further enacted, That nothing in this Beneficial
Act contained shall extend to set aside or make void any beneficial Lease Leases not to
of any of the said Lands, Grounds, or Hereditaments in the said Parishes be vacated.
of Marsh Baldon and Toot Baldon, or either of them, but the Person or
Persons entitled to such beneficial Lease or Leases shall and may hold
and enjoy the several and respective Allotments set out and awarded for
~or in respect of such Lands, Grounds, or Hereditaments, for his, her,
or their several and respective Terms or Estates, and under the same
Rents and Covenants as is and are specified in his, her, or their Leases
respectively.. '

LXV. Provided always, and be it further enacted, That nothing in this Wills and

Act contained shall extend to revoke, make void, annul, or alter any Settlements
-Settlement, Deed, or Will, or to prejudice any Person having any Right “g.t to (';’e
or Claim of Dower, Jointure, Annuity, Rent, Charge, Debt, or Incum- atlected.
brance whatsoever in, out of, upon, or aftecting any of the Lands hereby
directed to be divided and allotted, or any Messuages, Lands, Tenements,
.or Hereditaments which shall be exchanged or divided in Partition as
aforesaid in pursuance of this or the said first-recited Act, or any Part or
Parts thereof respectively, but that the respective Persons to whom any
Lands, Tenements, or Hereditaments shall be allotted or awarded in
Exchange or divided in Partition by virtue of this or the said first-recited
Act shall thenceforth stand and be seised and possessed thereof respec-
tively to, for, and upon such and the same Uses, Trusts, and Purposes
respectively, and subject and hable to such. and the same Wills, Settle-
-.ments, Limitations, and Remamders, Conditions, Charges, Tenures, Rents,
‘Services, and Incumbrances, and no other, as the several Lands, Tene-
ments, and Hereditaments, whereof_such Person was seised or possessed
at or immediately before the Execution of the Award of the said Com-
.missioner, or for. which or in respect whereof such Allotments, Ex«
changes, or Partitions shall be made and awarded, would have been
subject or liable to be charged with or affected by in case this Act had
.not been made, save and except such Leases, Agreements, and Tenancies
at Rack Rent as shall become void by virtue of this Act,

. LXVIL And be it further enacted, That no Cattle, Sheep, or l.ambs Cattle not
shall be kept in any of the Allotments to be made by virtue of this Act te be kept
where the adjoining Allotment or Allotments shall have been mounded Lr:e?ll:?:ith-
and fenced in pursuance of this Act, or before the passing thereof, if the gyt guarding
said Commissioner shall think fit, during the Space of Seven Years next Fences..
after such Mounds and Fences shall have been made, unless the Party or

Parties so keeping the same shall first, at his, her, or their Expence, make

and maintain a Fence sufhcient.to guard the young Fences upon such

adjoming Allotment or Allotments from being cropped or injured in any

Manner by such Cattle, Sheep, or Lambs. .

[ Private.] s h—] LXVIL And




406

For defray-
ing Kx-
pences,

6° & 7° GULIELMI . IV. Cap.16.

" LXVIL. And be it further enacted, That the Allowance to the said
Commissioner, his Clerk and Surveyor, for the Time being, who shall act
in the Execution of the Powers of thisand the said recited Acts, and the

Expences of obtaining and passing this Act, and of surveying, measur-
ing, planning, valuing, and allotting the Lands hereby directed to be

divided and allotted, and the Costs and Charges of preparing and enroll-
ing the Award of the said Commissioner, and of making and setting out
the Roads and Drains and Watercourses directed by this or the said
recited Acts to be made and set out, and all Costs and Charges that the
said Commissioner shall-be put unto in respect of any Appeal or Appeals

- against his Decision, or of any Suit or Suits at Law or in Equity that
‘may be instituted by or against him as Commussioner in the Execution of
-this or the said recited Acts, and all. other Charges and Expences in,

about, or concerning the Execution of this Act and the said recited Acts,

-and elther before or after the Execution of the said Award, shall be

borne and paid by the respective Proprietors of and Persons, Bodies
Politic, Corporate, and Collegiate, 1nterested in the Lands open and
inclosed hereby directed to be divided and allotted or exonerated from

Tithes, (except the Rector of Marsh Baldon and Sir Henry Willoughby
in respect of the Allotments in lieu of Glebe and Tithes, and except

- that the Charges and Expences in respect.of the Corn Rent to be paid

to the Rector of Marsh Baldon shall be defrayed by the said Sir Henry
Willoughby, his Heirs and Assigns,) by a proportionate Rate or Rates in

-such Shares and Proportions, and to be made to such Person or Persons,

at such Time or Times, and in such Manner as the said Commissioner

by any Writing or Writings under his Hand shall from Time to Time,

either before or in and by his said Award, or after the Execution thereof,
order, direct, and appoint; and in case any Person or Persons, Body or
Bodies Politic, Corporate, or Collegiate, heremn-before made subject to
the Payment of any Money towards such Costs, Charges, and Expences
as aforesaid, shall refuse or neglect to pay his, her, or their Share or Pro-
portion thereof to the Person or Persons and at the respective Time or

Times to be appointed as aforesaid, then and in every such Case the same

shall and may be recovered, with Interest from the Time when the same
ought to have been paid, in the same Manner as the Costs which may be

awarded by the said Commissioner upon the Determination of any Claim

are herein-before directed to be recovered : Provided always, that the

Rates, Shares, and Proportions of all the said Costs, Charges, and Ex-
pences to be paid for or in respect of Estates held by any beneficial

Lease or Leases shall be paid and borne by the Lessor and Lessees or
Persons holding such Leasehold Estates in such Proportion as the said
Commissioner shall adjudge and determine : Provided also, that it shall
not be lawful for any such Lessees or Lessee, or Persons holding such
Leasehold Estates, to charge their Allotments or any Part thereof with
any Sum or Sums of Money for the Purpose of defraying any such Costs,
Charges, and Expences in any Manner so as to affect the Lessors or

~ Lessor, or their or his Interest.
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LXVIIL And be it further enacted, That if any of the said Proprietors
or other Persons have advanced or shall advance any Money in discharge
of the Fees or other Expences of obtaining this Act, or for carrying into
execution the said recited Acts or this Act, the Money so advanced shall be
repaid and satisfied by and out of the first Monies which shall be raised and
collected in pursuance hereof, with Interest for the same after the Ratef
‘ o 1 ' o 0
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of Five Pounds per Centum per Annum from the Time of advancing and
paying the same. |

LXIX. And be it further enacted, That the Awards to be made by the Awards to be

said Commissioner and by the said Edmond Gibson Atherley or his Suc-
cessor respectively, under the Authority of this Act and the said first-
recited Act, together with such Maps and Plans and References thereto
as the sald Commissioner shall think proper to annex to his Award
(which Maps or Plans and Reference shall be deemed Part thereof ), shall,
within Ten Days after the Execution thereof respectively, be delivered
to the Clerk of the Peace for the said County of Oxford, who is hereby
required to deposit and keep the same among the Records of the said
County, so that Recourse may be had thereto by any Person or Persons
interested in the Premises, for the Reception whereof the Fee of Three
Pounds Three Shillings, and no more, shall be paid, and for the Inspec-
tion and Perusal whereof the Sum of One Shilling shall be paid, and no
more ; and the said Awards shall, from and after the Delivery thereof to
the said Clerk of the Peace for the said County, be deemed and taken to
be enrolled according to the Directions and within the Meaning of the
-said first-recited Act; and Copies of the said Awards fairly transcribed
in a Book or Books, with such Maps or Plans as aforesaid, shall within
the Time aforesaid be deposited in the Parish Church of Marsh Balden

aforesaid, and there kept in a Box to be provided for that Purpose ; '

and the said Awards and Copies therecf, and other Copies of the said
Awards or Supplement thereto, or any Part or Parts thereof, attested by
the said Clerk of the Peace or his Deputy, (for every Folio of which Copy
“containing Seventy-two Words Four-pence, and no more, shall be paid,)
shall from Time to Time and at all Times thereafter be admitted and
allowed as legal Evidence of the Matters and Things therein contained in
all Courts whatsoever.

- LXX. And be it further enacted, That once in every Three Calendar
Months during the Execution of this Act (to be computed from the Day
of passing thereof ) the said Commissioner shall and he is hereby required
to make a true Statement or Account of all Sums of Money by him
received and expended or due to him, and shall also in such Account
particularly specify the several Items and Articles for which each par-
ticular Sum has been disbursed or paid ; and such Statement or Account
.when so made, together with the Vouchers relating thereto, shall be by
him laid before any One or more Justice or Justices of the Peace for the
said County of Oxford (not interested in the said Division or Allotment)
to be by him or them examined and balanced, and such Balance shall be
stated in the Book of Accounts to be kept by the Clerk to the said Com-
missioner ; and an Abstract of such Account so examined and balanced
shall be from Time to Tiume published in the Newspaper called Jackson’s
Oxford Journal, or some other Newspaper printed and published in the
County of Oxford; and no Charge or Item in such Accounts shall be
binding upon the Parties concerned or valid in the Law unless the same
shall have been duly allowed by such Justice or Justices, and until such
Accounts or an Abstract thereof shall have been published in such News-

paper as aforesaid, subject nevertheless to the Power of Appeal herein-
after contained. | | |

LXXI. And be it further enacted, That if any Person or Persens, Bod
or Bodies Politic, Corporate, or Collegiate, shall think himself, herself,

or
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or themselves aggrieved by any thing done in pursuance of this or the
said recited Acts, (except in such Cases where the Orders and Deter-
minations of the said Commissioner are by this or the said first-recited
Act directed to be final, binding, and conclusive, ind except the Award
to be made by.the said Edmond Gibson Atherley, and except in such Cases
where an Issue at Law shall be tried as herein-before mentioned,) then
and In every such Case he, she, or they may appeal to any General
Quarter Sessions of the Peace to be holden for the said County of Oxford

- .within Four Calendar Months next after the Cause of Complaint shall
have arisen, on giving to the said Commissioner and to the Party or Par-
ties interested at least Fourteen Days Notice in Writing of such his, her,
or their Intention 1o appeal, and of the Matter thereof (except with respect
to the Accounts of the said Commissioner, which, notwithstanding the
same shall have been examined and balanced and publlshed as aforesald
may be appealed. against at any Time within Six Calendar Months next
after the Publication thereof as aforesaid on giving to the said Commis-
sioner such Notice as aforesaid); and the Justices not interested in the
Premises 1n their said General Quarter Sessions are hereby required to
hear and determine the Matter of every such Appeal, and to make such
Order therein, and award such Costs and Damages as to them in their
Discretion shall seem reasonable, and which Costs and Damages shall
and may be. recovered in the same Manner as the Costs which may be
awarded by the said Commissioner upon the Determination of any Claim
are herein-before directed to be recovered; which Determination of the
sald Justices shall be final and conclusive to and upon all Parties con-
cerned, and shall not be removed or removeable by Certiorari, or any
‘other Writ or Process whatsoever, into any of His Majesty’s Courts of
Record at Westminster or elsewhere ; and 1mn case any such Appeal shall
appear to the said Justices to be frivolous, vexatious, or without Founda-
tion, then the said Justices shall award such Costs to be paid by the
Appellant or Appellants as to them in their Discretion shall seem reason-
able, and shall be recovered in manner aforesaid.

General LXXII. Saving always to the King’s most Excellent Majesty, His Heirs

Saving, and Successors, and to all and every Person or Persons, Body or Bodies
Politic, Corporate, or Collegiate, and his, her, and their Heu's, Successors,
Executors, and Administrators, all such Estates, Rights, Titles, or Interests
(other than and except such as are hereby meant and intended to be barred,
discharged, and extinguished,) as they, every or any of them, could or
ought to have had and enjoyed of, in, to, or out of the Lands hereby
directed to be divided and allotted in case this Act had not been passed.

Act to be LXXIII. And be it further enacted, That this Act shall be printed by
printed by the several Printers to the King’s most Excellent Majesty duly.authorized
ﬁ?nﬁ';g * to print the Statutes of the United Kingdom ; and a Copy thereol 50

N printed by any of them shall be admirted as Evndence thereof by all
Judges, Justices, and others. .

—

LONDON Printed by GEORGE EYRE and ANDREW SPOTTISWOODE,
Printers to the King’s most Excellent Majesty." 1836.
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