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STATUTORY INSTRUMENTS

1984 No. 467

The Town and Country Planning (Control of
Advertisements) (Scotland) Regulations 1984

PROSPECTIVE

PART VII
PROVISIONS AS TO ENFORCEMENT

Execution and cost of operations required by enforcement notice

26.—(1)  If within the period specified in an enforcement notice, or within such extended period
as the planning authority may allow, any steps required by the notice to be taken (other than the
discontinuance of any use of land) have not been taken, the planning authority may enter on the
land and take those steps and, subject to the proviso to this regulation, may recover as a civil debt
from the person who is then the owner or the lessee of the land any expenses reasonably incurred
by them in taking those steps; and if that person, having been entitled to appeal to the Secretary of
State under regulation 25, failed to make such an appeal, he shall not be entitled in proceeding under
this paragraph to dispute the validity of the action taken by the planning authority in accordance
with the notice:
Provided that where the person who is then the owner or the lessee of the land would have been
entitled, under section 165 of the Act, to compensation in respect of any expenses reasonably
incurred by him in removing the advertisement, the planning authority shall not be entitled to
recover their expenses from that person.

(2)  Any expenses incurred by the owner, the lessee or the occupier of any land for the purpose
of complying with an enforcement notice, and any sums paid by the owner or by the lessee of any
land in respect of the expenses of the planning authority in taking steps required to be taken by such
a notice, shall be recoverable as a civil debt from the person by whom the display was carried out.

(3)  Where a planning authority seek to recover any expenses under this regulation from a person
on the basis that he is the owner of any land, and such a person proves—

(a) that he has no interest in the land except in the capacity of a trustee, tutor, curator, factor
or agent of some other person; and

(b) that he has not, and since the date of the service on him of the demand for payment has
not had, in his hands on behalf of that other person sufficient money to discharge the
whole demand of the authority,

his liability shall be limited to the total amount of the money which he has or has had in his hands
as aforesaid; but a planning authority who by reason of the foregoing provisions of this regulation
have not recovered the whole of any such expenses from a trustee, tutor, curator, factor or agent
may recover any unpaid balance from the person on whose behalf the rent is received.
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