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STATUTORY INSTRUMENTS

1992 No. 1815

The Child Support (Maintenance Assessments
and Special Cases) Regulations 1992

PART II
CALCULATION OR ESTIMATION OF CHILD SUPPORT MAINTENANCE

Exempt income: calculation or estimation of E

9.—(1)  For the purposes of paragraph 5(1) of Schedule 1 to the Act, the amount of E (exempt
income of absent parent) shall, subject to paragraphs (3) and (4), be the aggregate of the following
amounts—

(a) an amount equal to the amount specified in column (2) of paragraph 1(1)(e) of the relevant
Schedule (income support personal allowance for a single claimant aged not less than 25);

(b) an amount in respect of housing costs determined in accordance with regulations 14 to
[F116 and 18];

[F2(bb) where applicable, an amount in respect of a qualifying transfer of property determined in
accordance with Schedule 3A;]

F3(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(d) where, if the parent were a claimant [F4who had not attained the qualifying age for state
pension credit], the conditions in paragraph 11 of the relevant Schedule (income support
disability premium) would be satisfied in respect of him, an amount equal to the amount
specified in column (2) of paragraph 15(4)(a) of that Schedule (income support disability
premium);

(e) where—
(i) if the parent were a claimant, the conditions in paragraph 13 of the relevant Schedule

(income support severe disability premium) would be satisfied, an amount equal to
the amount specified in column (2) of paragraph 15(5)(a) of that Schedule (except
that no such amount shall be taken into account in the case of an absent parent in
respect of whom [F5a carer’s allowance] under section 70 of the Contributions and
Benefits Act is payable to some other person);

(ii) if the parent were a claimant, the conditions in paragraph 14ZA of the relevant
Schedule (income support carer premium) would be satisfied in respect of him,
an amount equal to the amount specified in column (2) of paragraph 15(7) of that
Schedule;

[F6(iii) if the parent were a claimant, the conditions in paragraph 13A of the relevant
Schedule (income support enhanced disability premium) would be satisfied in
respect of him, an amount equal to the amount specified in paragraph 15(8)(b) of
that Schedule;]
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(f) where, if the parent were a claimant, the conditions in paragraph 3 of the relevant Schedule
(income support family premium) would be satisfied in respect of a relevant child of that
parent, F7... the amount specified in [F8sub-paragraph (b) of] that paragraph or, where those
conditions would be satisfied only by virtue of the case being one to which paragraph (2)
applies, half that amount;

(g) in respect of each relevant child—
(i) an amount equal to the amount of the personal allowance for that child, specified

in column (2) of paragraph 2 of the relevant Schedule (income support personal
allowance) or, where paragraph (2) applies, half that amount;

(ii) if the conditions set out in paragraph 14(b) and (c) of the relevant Schedule (income
support disabled child premium) are satisfied in respect of that child, an amount equal
to the amount specified in column (2) of paragraph 15(6) of the relevant Schedule
or, where paragraph (2) applies, half that amount;

[F9(iii) if the conditions set out in paragraph 13A of the relevant Schedule (income support
enhanced disability premium) are satisfied in respect of that child, an amount equal to
the amount specified in paragraph 15(8)(a) of that Schedule or, where paragraph (2)
applies, half that amount;]

[F10(h) where the absent parent or his partner is resident in a care home or an independent hospital
or is being provided with a care home service or an independent health care service, the
amount of fees paid in respect of that home, hospital or service, as the case may be, but
where it has been determined that the absent parent in question or his partner is entitled to
housing benefit in respect of fees for that home, hospital or service, as the case may be,
the net amount of such fees after deduction of housing benefit;]

[F11(i) where applicable, an amount in respect of travelling costs determined in accordance with
Schedule 3B.]

(2)  This paragraph applies where—
(a) the absent parent has a partner;
(b) the absent parent and the partner are parents of the same relevant child; and
(c) the income of the partner, calculated under regulation 7(1) [F12(but excluding the amount

mentioned in sub-paragraph (d) of that regulation)] as if that partner were an absent parent
to whom that regulation applied, exceeds the aggregate of—

(i) the amount specified in column 2 of paragraph 1(1)(e) of the relevant Schedule
(income support personal allowance for a single claimant aged not less than 25);

(ii) half the amount of the personal allowance for that child specified in column (2) of
paragraph 2 of the relevant Schedule (income support personal allowance);

(iii) half the amount of any income support disabled child premium specified in column
(2) of paragraph 15(6) of that Schedule in respect of that child; [F13and]

(iv) half the amount of any income support family premium specified in paragraph
[F143[F15(1)](b) of the relevant Schedule] except where such premium is payable
irrespective of that child; F13...

[F16(v) where a departure direction has been given on the grounds that a case falls
within regulation 27 of the Departure Direction and Consequential Amendments
Regulations (partner’s contribution to housing costs), the amount of the housing
costs which corresponds to the percentage of the housing costs mentioned in
regulation 40(7) of those Regulations.]

F17(v) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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(3)  Where an absent parent does not have day to day care of any relevant child for7 nights each
week but does have day to day care of one or more such children for fewer than 7 nights each week,
[F18any amount] to be taken into account under sub-paragraphs (1)(c) [F19or (f)] shall be reduced so
that they bear the same proportion to the amounts referred to in those sub-paragraphs as the average
number of nights each week in respect of which such care is provided has to 7.

(4)  Where an absent parent has day to day care of a relevant child for fewer than 7 nights each
week, any amounts to be taken into account under sub-paragraph (1)(g) in respect of such a child
shall be reduced so that they bear the same proportion to the amounts referred to in that sub-paragraph
as the average number of nights each week in respect of which such care is provided has to 7.

(5)  The amounts referred to in paragraph (1) are the amounts applicable at the effective date.
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