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STATUTORY INSTRUMENTS

1993 No. 1955 (S.222)

HIGH COURT OF JUSTICIARY, SCOTLAND
SUMMARY JURISDICTION, SCOTLAND

Act of Adjournal (Consolidation Amendment)
(Courses for Drink-drive Offenders) 1993

Made - - - - 29th July 1993
Coming into force - - 23rd August 1993

The Lord Justice General, the Lord Justice Clerk, and the Lords Commissioners of Justiciary, under
and by virtue of the powers conferred on them by sections 282 and 457 of the Criminal Procedure
(Scotland) Act 1975(1) and of all other powers enabling them in that behalf, do hereby enact and
declare:

Citation and commencement

1.—(1) This Act of Adjournal may be cited as the Act of Adjournal (Consolidation Amendment)
(Courses for Drink-drive Offenders) 1993 and shall come into force on 23rd August 1993.

(2) This Act of Adjournal shall be inserted in the Books of Adjournal.

Amendment of Act of Adjournal (Consolidation) 1988

2.—(1) The Act of Adjournal (Consolidation) 1988(2) shall be amended in accordance with the
following sub-paragraphs.

(2) After rule 83C (form of supervised attendance order)(3), insert the following rule:—

“Reduction of disqualification period for drink-drive offenders

83D.—(1) In this rule—
“the Act of 1988” means the Road Traffic Offenders Act 1988(4);

“course organiser’” has the meaning given in section 34C(2) of the Act of 1988; and

(1) 1975 c. 21; section 282 was amended by paragraph 47 of, and section 457 by paragraph 72 of, Schedule 7 to the Criminal
Justice (Scotland) Act 1980 (c. 62).

(2) S.I.1988/110.

(3) Rule 83C was inserted by S.I. 1991/2677.

(4) 1988 c. 53; sections 34A, 34B and 34C were inserted by section 30 of the Road Traffic Act 1991 (c. 40).
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“date specified” means the date specified in an order under section 34A of the Act of
1988.

(2) An application to the sheriff for a declaration under section 34B(6) of the Act of 1988
shall be—

(a) in Form 91 of Schedule 1;

(b) accompanied by a copy of the written notice required by section 34B(5) of the Act
of 1988 intimating the course organiser’s decision not to give a course completion
certificate; and

(c) lodged with the sheriff clerk within 28 days after the date specified.

(3) An application to the sheriff for a declaration under section 34B(7) of the Act of 1988
shall be—

(a) in Form 92 of Schedule 1; and
(b) lodged with the sheriff clerk within 28 days after the date specified.
(4) On the lodging of an application under section 34B(6) or (7) of the Act of 1988—
(a) the sheriff shall fix a date for hearing the application; and
(b) the sheriff clerk shall—
(1) notify the applicant of the date of the hearing; and

(ii) serve a copy of the application, with notice of the hearing, on the course
organiser and the procurator fiscal.”.

(3) After rule 126C (form of supervised attendance order)(5), insert the following rule:—

“Reduction of disqualification period for drink-drive offenders

126D.—(1) In this rule—
“the Act of 1988” means the Road Traffic Offenders Act 1988;

“clerk of court” means sheriff clerk, sheriff clerk depute or clerk of the district court, as
the case may be;

“course organiser’” has the meaning given in section 34C(2) of the Act of 1988;

“date specified” means the date specified in an order under section 34A of the Act of
1988; and

“supervising court” has the meaning given in section 34C(2) of the Act of 1988(6).

(2) An application to the supervising court for a declaration under section 34B(6) of the
Act of 1988 shall be—

(a) in Form 91 of Schedule 1;

(b) accompanied by a copy of the written notice required by section 34B(5) of the Act
of 1988 intimating the course organiser’s decision not to give a course completion
certificate; and

(c) lodged with the clerk of court within 28 days after the date specified.

(3) An application to the supervising court for a declaration under section 34B(7) of the
Act of 1988 shall be—

(a) in Form 92 of Schedule 1; and

(5) Rule 126C was inserted by S.I. 1991/2677.
(6) The definition of supervising court in section 34C(2)(b) of the Act of 1988 is to be read in conjunction with section 31(5)
of the Road Traffic Act 1991.
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(b) lodged with the clerk of court within 28 days after the date specified.
(4) On the lodging of an application under section 34B(6) or (7) of the Act of 1988—
(a) the sheriff or stipendiary magistrate shall fix a date for hearing the application; and
(b) the clerk of court shall—
(1) notify the applicant of the date of the hearing; and

(ii) serve a copy of the application, with notice of the hearing, on the course
organiser and the procurator fiscal.”.

(4) After Form 90 (letter of request under section 3 of the Criminal Justice (International Co-
operation) Act 1990(7)) in Schedule 1 to the Act of Adjournal (Consolidation) 1988, insert Forms
91 and 92 as set out in the Schedule to this Act of Adjournal.

Edinburgh, J.A.D. Hope
29th July 1993 Lord Justice General, IPD

(7) Form 90 was inserted by S.I. 1992/1489.


http://www.legislation.gov.uk/id/uksi/1992/1489

Document Generated: 2023-06-27
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE Paragraph 2(2) and (3)

FORM 91FORM OF APPLICATION UNDER SECTION 34B(6) OF ROAD TRAFFIC
OFFENDERS ACT 1988
Rules 83D and 126D

LN THE HONOLRABLE THE SHERTFF OF . AT
[UNTO THE STIPENDIARY MAGISTRATL OFF T1E CITY OF GLASOOW DISTRICT AT
.................................... }
APPLICATION
uniler
Secticm 34B{f) of the Rooad Traffic Offenders Act 1958
by

AR (tnrerr gddrasy)
Applicant

HUMBLY SHEWETH:
(1) That the Applicant is (fesert name of applfeant), and resides at (invert eddross).

(2] That the *(sheriffistipendiory magivirare) on (fmserr date of order) made an order under section
344 of the Road Traffic Offenders Act 1968 (hereinatter referred o as “the Act of 19857 that the period
of disqualification imposed on the Applicant under scclion 34 of the Act of 1947 shall be reduced, if,
by the date specified in the vrder, the Applicamt bas completed satisfactorily an approved course as
specilied in Lhe onder.

{3 "Uhat the course organiser of the coumse specificd in the order was (isert name and address of
COUFSE organirer}.

{4) That the date specilied o the order for satisfactory completion by the Applicant of the course
was [inzer! dufe ypecified)

{3} That the coursc erganiscr has given to the Applicant the written notice reguired by section J46(3)
ofthe Actof 1988, by meansof the notice dated (irserrdafe of notice) which is lod ged with thisapplication,
that he has decided not Lo give 3 course completion cetlilicate 1o the Applicant.

(6} Tlral the oourse capanisel’s decision not to give 2 course complelon verlilicale is cunlrary o
section MEB(4) of the Act of 1085, becaasa (state grownds of application],

MAY IT THERLFORFE please *(Your Lordsfip Your Houour),
(1} to fix a date for heaving this application;

(23 to arder the clerk of court to serve this application, with palice of the hearng, on the course
arganiser. and the procucator fiscal. and thereafter

{33 todeclarechatthe course orgamiser’s decision not to gve a course complenon cerfificale s coptrary
to section 34B{d} of the Act of 1988,

Signed (signaturs of applicant or selicior for the appficng)
Dhule (inyert dere),

* Drelete us appropriate,
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FORM 92FORM OF APPLICATION UNDER SECTION 34B(7) OF ROAD TRAFFIC
OFFENDERS ACT 1988
Rules 83D and 126D

UNTO THE HONMOURABLE THE SHERIFF OF . CAT

[UNTO THE STIPEXDIARY MAGISTRATE OF [HE CITY OF GLASGOW DISTRICT AT
APPLICATION
nnrler
Scetion 340(7) of the Road Traffic Offenders Agr 1948
w
AB. (insert addrass)
Applicant
HUMBLY SHEWETH:

(1) ‘T'hat the Applicant is (insert mise of appheanth, and resides ar (insae gddress),

(2) Thae the *{sherifPstipendiory magisrae) ou [ert date of ordery made sn order wnder section
34A of the Road Tratlic Offenders At 1938 (hereinalter referred to as “the Act of 1983* ythat the period
of disqualilication imposed on the Applicant under section 34 of the Act of 102 shall be reduced, if,
by the dute specified inn Lhe order. the Applicant bas comipleled satisfactorily an approved course as
spectied o the order.

{31 That the course organiser of the course specified in the ovdes was (trserd mame grd oddress of
COMFSE (HRaRERer).

{4) "Thuar the date specitied in the ordar for satistactory completion by the Applicant of the course
was {insert daee specified).

{5) That the course organiser has given 1o the Applicant neither a course completion certificzte under
section B[ and (4) of the Aot of 1988, e the wrillen notiee required by section 34Bi5} of the Act
of 1988 that ba has decided nod to give 2 coorse cotnpletion cerlilicate, and that accordingly the course
organiser s in default,

MAY IT THEREFORE please *[Your f.ordship’Yowr Horowr):
{1} o fix a diet for hearing this appliceiion:

(2} 1o order the clerk af cour ta serve this application, with notice of the heaning, on the counic
orgamser and Lhe procurator fscal; and theeafler

3} to declare that the course organiser is in defanlt.

Signed (signafure of applicant or yoliciior for the applicans)
Daate (frsert date).



Document Generated: 2023-06-27
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

EXPLANATORY NOTE
(This note is not part of the Act of Adjournal)

This Act of Adjournal amends the Act of Adjournal (Consolidation) 1988 by prescribing—

(a) the procedure for an application by a disqualified driver under section 34B(6) of the Road
Traffic Offenders Act 1988 (“the Act of 1988”) for a declaration that the decision of the
organiser of a road traffic rehabilitation course not to give a course completion certificate
was contrary to section 34B(4) of the Act of 1988;

(b) the procedure for an application by a disqualified driver under section 34B(7) of the Act
of 1988 that the organiser of a road traffic rehabilitation course is in default; and

(c) the forms of application for the above.



