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STATUTORY INSTRUMENTS

1993 No. 2908

The Western Isles Islands Council (Brevig)
Harbour Empowerment Order 1993

PART VI
MISCELLANEOUS

Tidal works not to be executed without approval of Secretary of State

28.—(1)  A tidal work shall not be constructed, executed, renewed, replaced or altered except in
accordance with plans and sections approved by the Secretary of State and subject to any conditions
and restrictions imposed by the Secretary of State before the work is begun.

(2)  If a tidal work is constructed, executed, renewed, replaced or altered in contravention of this
section–

(a) the Secretary of State may by notice in writing require the Council at their own expense to
remove the tidal work or any part thereof and restore the site thereof to its former condition,
and if, on the expiration of 30 days from the date when the notice is served upon the
Council they have failed to comply with the requirements of the notice, the Secretary of
State may executed the works specified in the notice; or

(b) if it appears to the Secretary of State urgently necessary so to do, he may himself remove
the tidal work or part of it and restore the site to its former condition,

and any expenditure incurred by the Secretary of State in so doing shall be recoverable from the
Council.

Lights on tidal works during construction

29.—(1)  The Council shall at or near a tidal work during the whole time of the construction,
execution, renewal, replacement or alteration thereof exhibit every night from sunset to sunrise such
lights, if any, and take such other steps for the prevention of danger to navigation, as the Secretary
of State shall from time to time direct.

(2)  If the Council fail to comply in any respect with a direction given under this article they
shall be guilty of an offence and liable on summary conviction to a fine not exceeding the statutory
maximum and on conviction on indictment to a fine.

Permanent lights on tidal works

30.—(1)  After the completion of a tidal work the Council shall at the outer extremity thereof
exhibit every night from sunset to sunrise such lights, if any, and take such other steps for preventing
danger to navigation as the Commissioners of Northern Lighthouses shall from time to time direct.

(2)  If the Council fail to comply in any respect with a direction given under this article they
shall be guilty of an offence and liable on summary conviction to a fine not exceeding the statutory
maximum and on conviction on indictment to a fine.
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Survey of tidal works

31. The Secretary of State may at any time if he deems it expedient order a survey and
examination of a tidal work or of the site upon which it is proposed to construct and execute the
work and any expenditure incurred by him in such survey and examination shall be recoverable
from the Council.

Provision against danger to navigation

32.—(1)  In the case of injury to or destruction or decay of a tidal work or any part thereof
the Council shall forthwith notify the Commissioners of Northern Lighthouses and shall lay down
such buoys, exhibit such lights and take such other steps for preventing danger to navigation as the
Commissioners of Northern Lighthouses shall from time to time direct.

(2)  If the Council fail to notify the Commissioners of Northern Lighthouses as required by this
article or to comply in any respect with a direction given under this article they shall be guilty of
an offence and liable on summary conviction to a fine not exceeding the statutory maximum and on
conviction on indictment to a fine.

Abatement of works abandoned or decayed

33.—(1)  Where a tidal work is abandoned or suffered to fall into decay the Secretary of State
may by notice in writing require the Council at their own expense either to repair and restore the
work or any part thereof, or to remove the work and restore the site thereof to its former condition,
to such an extent and within such limits as the Secretary of State thinks proper.

(2)  Where a work authorised by this Order consisting partly of a tidal work and partly of works
on or over land above the level of high water is abandoned or suffered to fall into decay and that
part of the work on or over land above the level of high water is in such condition as to interfere or
to cause reasonable apprehension that it may interfere with the right of navigation or other public
rights over the foreshore, the Secretary of State may include that part of the work, or any portion
thereof, in any notice under this section.

(3)  If, on the expiration of 30 days from the date when a notice under this section is served upon
the Council, they have failed to comply with the requirements of the notice the Secretary of State
may execute the works specified in the notice and any expenditure incurred by him in so doing shall
be recoverable from the Council.

As to section 10 of Harbours, Piers and Ferries (Scotland) Act 1937

34. Section 10 (application of 10 & 11 Vict. c.27, &C.) of the Harbours, Piers and Ferries
(Scotland) Act 1937(1) shall not apply to the harbour.

Crown Rights

35.—(1)  Nothing in this Order affects prejudicially any estate, right, power, privilege, authority
or exemption of the crown and in particular and without prejudice to the generality of the foregoing,
nothing in this Order authorises the Council to take, use, enter upon or in any manner interfere with,
any land or hereditaments (including any portion of the shore or bed of the sea or of any river,
channel, creek, bay or estuary) or any rights of whatsoever description–

(a) belonging to Her Majesty in right of Her Crown and under the management of the Crown
Estate Commissioners, without the consent in writing of those commissioners; or

(1) 1937 c. 28.
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(b) belonging to a government department or held in trust for Her Majesty for the purposes of
a government department, without the consent in writing of that government department.

(2)  A consent under paragraph (1) above may be given unconditionally, or subject to such
conditions and upon such terms as may be considered necessary or appropriate.
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