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STATUTORY INSTRUMENTS

1995 No. 1336

LOCAL GOVERNMENT, ENGLAND AND
WALESLOCAL GOVERNMENT, SCOTLAND

The Local Government (Direct Service Organisations)
(Competition) (Amendment) Regulations 1995

Made       -      -      -      - 18th May 1995

Laid before Parliament 24th May 1995

Coming into force       -      - 14th June 1995

The Secretary of State for the Environment in relation to England, the Secretary of State for Scotland
in relation to Scotland, and the Secretary of State for Wales in relation to Wales, in exercise of
the powers conferred upon them by section 9(4)(aa) of the Local Government, Planning and Land
Act 1980(1), and section 8(2)(a) of the Local Government Act 1988(2) and section 9 of the Local
Government Act 1992(3), and of all other powers enabling them in that behalf, hereby make the
following Regulations:

Citation and commencement

1. These Regulations may be cited as the Local Government (Direct Service Organisations)
(Competition) (Amendment) Regulations 1995 and shall come into force on 14th June 1995.

Amendment of 1993 Regulations

2. The Local Government (Direct Service Organisations) (Competition) Regulations 1993(4) are
amended as provided as follows.

Interpretation

3. In regulation 1(2)—
(a) for the definition of “allowable cost” there is substituted—

(1) 1980 c. 65. Section 9(4)(aa) is inserted by paragraph 3(3) of Schedule 6 to the Local Government Act 1988.
(2) 1988 c. 9.
(3) 1992 c. 19.
(4) S.I.1993/848.
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“`allowable cost' means an amount (being an amount which a local authority
decide to take into account in deciding who should undertake or carry out work)
which is described as an allowable cost in regulation 9 or 10;”

(b) in the definition of “local authority”, the words “local authority or” are inserted before the
words “development body”;

(c) after the definition of “the present value of savings” there is inserted—
“`the 1981 Regulations' means the Transfer of Undertakings (Protection of
Employment) Regulations 1981(5);;”

(d) in the definition of “the 1979 Regulations”, for the words “the Local Government
(Compensation for Redundancy and Premature Retirement) (Scotland) Amendment
Regulations 1984” there are substituted the words “the Local Government (Compensation
for Redundancy and Premature Retirement) (Scotland) Regulations 1984”; and

(e) for the definition of “prospective cost” there is substituted—
“`prospective cost' means an amount (being an amount which a local authority
decide to take into account in the evaluation of tenders) which is described as a
prospective cost in regulations 12 to 14A.”

Periods for response to notice, etc.

4.—(1)  In regulation 2(1), for the words “nor Council Directive 92/50/EEC” there shall be
substituted “nor the Public Services Contracts Regulations 1993(6)”.

(2)  In regulation 2(3) for the words from the beginning to “for the work” there is substituted “The
invitation to tender referred to in section 7(4) of the 1988 Act”.

Period elapsing before commencement of work

5. In regulation 3, for the words “In a case where” there is substituted “In a case falling within a
defined activity mentioned in paragraphs (a) to (i) of section 2(2) of the 1988 Act, where”.

Preparation of bids

6.—(1)  In regulation 4(3)(a) there are added—
(a) after the words “by any individual apart from”, the words “an elected member or”;
(b) at the end of paragraph (iii), the words “(other than advice within the description of work

for which tenders are to be invited)”; and
(c) at the end, the following—

“(iv) in the case of a police authority, or, in Scotland (subject to paragraph (4) below), a
police authority within the meaning of section 50(b) of the Police (Scotland) Act
1967(7), any officer having the rank or status of assistant chief constable or (as the
case may be) assistant commissioner, or any rank or status senior to that rank..”

(2)  After regulation 4(3) there is added—
“(4)  In the application of paragraph (3)(a) above to a joint police board exercising the

functions conferred under the Police (Scotland) Act 1967 on police authorities in terms of
that Act, for paragraph (3)(a)(i) (ii) and (iii) there is substituted—

(5) S.I. 1981/1794. Relevant amendments are made by Schedule 10 to the Trade Union Reform and Employment Rights Act
1993 (c. 19).

(6) S.I. 1993/3228.
(7) 1967 c. 77.
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“(i) any persons who are employed by the joint police board to provide legal, financial
or other professional advice in relation to the business of that joint police board;

(ii) any constable having the rank of chief constable or assistant chief constable;.””

Evaluation of bids and tenders

7.—(1)  In regulation 5—
(a) there is substituted for paragraph (b)—

“(b)   announcing who is to undertake or carry out the work later than the applicable
limit”; and

(b) there is added at the end—
“(2)  In this regulation “the applicable limit” means, in relation to the defined activity

falling within section 2(2)(h) (housing management) of the 1988 Act(8), 120 days after the
expiry of the period within which contractors are allowed to respond to the invitation to
tender for the work; and, in relation to any other defined activity, 90 days after the expiry
of that period..”

(2)  In regulation 6 the words “of providing” are substituted for the words “or providing”.

Redundancy costs

8.—(1)  In regulation 12(2) there is added at the end—
““relevant compensation” means—

(a) compensation pursuant to the 1982 Regulations, the 1979 Regulations or the Local
Government (Compensation for Redundancy) Regulations 1994(9) or the Local
Government (Compensation for Redundancy) (Scotland) Regulations 1994(10); and

(b) compensation under section 31 of the London County Council (General Powers) Act
1921(11).”

(2)  In regulation 12(3) there is substituted for sub-paragraph (b)—
“(b)   provided that the local authority is a qualifying local authority, an amount equal to

the value of—

              
where—

L is the relevant compensation which would be payable to the eligible staff, during
the year immediately following the date on which they cease to be employed by
the local authority, by way of a lump sum, and
A is the relevant compensation which would be so payable to those staff by way
of an annual sum..”

Prospective costs

9.—(1)  After regulation 14 there is added—

(8) Paragraph (h) of section 2(2) is inserted by the Local Government Act 1988 (Competition) (Defined Activities) (Housing
Management) Order 1994 (S.I. 1994/1671).

(9) S.I. 1994/3025.
(10) S.I. 1994/3068.
(11) 1921 c. l.
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“Indemnities

14A.—(1)  For the purposes of this regulation “relevant staff” means the persons who would
be dismissed as redundant if the local authority accepted one of the contractors' tenders for
the work.

(2)  In a case where this regulation applies, any reasonable amount required from a local
authority by a contractor by way of an indemnity against any costs which may be incurred by
him by reason of the application of the 1981 Regulations to the contracts of employment of
relevant staff shall be a prospective cost.

(3)  This regulation applies where any evaluation made for the purpose of deciding who
should undertake or carry out the work takes place on the basis that the 1981 Regulations will
not apply to such contracts.”

(2)  In regulation 5(a)(i) there is added, after the words “prospective cost”, the words “(other than
an amount which is a prospective cost by reason of regulation 14A)”.

Calculation of the present value of savings

10. In paragraph 3(4) of the Schedule the words “Table 2 of” are omitted.

Signed by authority of the Secretary of State for the Environment

15th May 1995

Robert Jones
Parliamentary Under Secretary of State,

Department of the Environment

16th May 1995

George Kynoch
Parliamentary Under Secretary of State, Scottish

Office

Signed by authority of the Secretary of State for Wales

18th May 1995

Gwilym Jones
Parliamentary Under Secretary of State, Welsh

Office
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations provide for the amendment of the Local Government (Direct Service
Organisations) (Competition) Regulations 1993 (“the principal regulations”), which make provision
about the conduct of competitive tendering for the carrying out of certain work by local authorities
and certain other authorities.
Regulation 4 establishes that regulation 2 of the principal regulations (periods for response to notice
and invitation to tender) applies only in respect of tendering in pursuance of the Local Government
Act 1988. Regulation 5 (periods elapsing before commencement of work) disapplies the requirement
for an interval between a decision and work being undertaken in respect of work consisting of certain
defined activities. Regulation 6 makes provision for the application of regulation 4 (preparation of
bids) of the principal regulations in respect of conduct by elected members, and in relation to police
authorities. Regulation 7 makes special provision for housing management work in relation to the
time by which an authority must have announced the results of tendering. Regulation 8 amends the
formula by reference to which allowable costs are calculated in evaluating tenders. Regulation 9
adds certain indemnities to the costs which, if taken into account in evaluating tenders, are not to give
rise to action in respect of anti-competitive behaviour. Regulation 10 makes a minor amendment to
the Schedule which provides for the method of calculating the present value of savings.
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