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STATUTORY INSTRUMENTS

1995 No. 2518
VALUE ADDED TAX

The Value Added Tax Regulations 1995

Made - - - - 27th September 1995
Laid before the House of

Commons - - - - 28th September 1995
Coming into force - - 20th October 1995

The Commissioners of Customs and Excise, in exercise of the powers conferred on them by sections
3(4), 6(14), 7(9), 8(4), 12(3), 14(3), 16(1) and (2), 18(5) and (5A), 24(3), (4) and (6), 25(1), (4) and
(6), 26(1), (3) and (4), 28(3), (4) and (5), 30(8), 35(2), 36(5), 37(3) and (4), 38, 39(1), 40(3), 46(2)
and (4), 48(3)(b), (4) and (6), 49(2) and (3), 52, 54(1), (2), (3) and (6), 58, 79(3), 80(6), 88(3) and (5),
92(4),93(1) and (2), 95(5) and 97(1) of, and paragraph 17 of Schedule 1, paragraph 9 of Schedule 2,
paragraph 10 of Schedule 3, paragraphs 2(1) and (2) of Schedule 7, and paragraphs 2(1), (2), (3),
4), (5), (6), (7), (8), (9), (10), (11) and (12), 5(4) and (9), 6(1) and (2) and 7(1) of Schedule 11 to,
the Value Added Tax Act 1994(1) and of all other powers enabling them in that behalf, hereby make
the following Regulations:

PART | joR'®
PRELIMINARY

Citation and commencement I8 &

1. These Regulations may be cited as the Value Added Tax Regulations 1995 and shall come into
force on 20th October 1995.

Commencement Information
11 Reg. 1 in force at 20.10.1995, see reg. 1

(1) 1994 c. 23 ; section 96(1) defines “the Commissioners” as meaning the Commissioners of Customs and Excise and
“regulations” as meaning regulations made by the Commissioners under the Act; subsections (5) and (5A) of section 18 were
respectively amended and inserted by section 29 of the Finance Act 1995 (c. 4) .
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Interpretation—general

2. —

(1) In these Regulations unless the context otherwise requires—

“the Act” means the Value Added Tax Act 1994 and any reference to a Schedule to the Act
includes a reference to a Schedule as amended from time to time by Order of the Treasury;

“alphabetical code” means the alphabetical prefix as set out below which shall be used to
identify the member State—

Austria—AT
Belgium—BE
Denmark—DK
Finland—FI
France—FR
Germany—DE
Greece—EL
Ireland—IE
Italy—IT

Luxembourg—LU

Netherlands—NL

Portugal—PT

Spain—ES

Sweden—SE

United Kingdom—GB;
“Collector” includes Deputy Collector and Assistant Collector;
“the Community” means the European Community;

“continental shelf” means a designated area within the meaning of the Continental Shelf Act
1964(2);

“Controller” means the Controller, Customs and Excise Value Added Tax Central Unit;
“datapost packet” means a postal packet containing goods which is posted in the United
Kingdom as a datapost packet for transmission to a place outside the United Kingdom in
accordance with the terms of a contract entered into between [*'the Post Office company] and

the sender of the packet; or which is received at a post office [of the Post Office company] in
the United Kingdom from a place outside the United Kingdom for transmission and delivery

in the United Kingdom [*by that company] as if it were a datapost packet;

[*“fiscal or other warehousing regime” means “fiscal warehousing regime or warehousing
regime”;]

[**“the Post Office” company has the same meaning as in Part IV of the Postal Services Act

2000;]

“prescribed accounting period”, subject to regulation 99(1), means a period such as is referred
to in regulation 25;

“proper officer” means the person appointed or authorised by the Commissioners to act in
respect of any matter in the course of his duties;

(O]

1964 c. 29.
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“registered person” means a person registered by the Commissioners under [**Schedule 1, 2,
3 or 3A] to the Act;

“registration number” means the number allocated by the Commissioners to a taxable person
in the certificate of registration issued to him;

“return” means a return which is required to be made in accordance with regulation 25;

“specified date” means the date specified in a person’s application for registration for the
purpose of VAT as that on which he expects to make his first taxable supply.

(2) A reference in these Regulations to “this Part” is a reference to the Part of these Regulations
in which that reference is made.

(3) In these Regulations any reference to a form prescribed in Schedule 1 to these Regulations
shall include a reference to a form which the Commissioners are satisfied is a form to the like effect.

Textual Amendments

F1  Words in reg. 2 substituted (26.3.2001) by Postal Services Act 2000 (c. 26), s. 130(1), Sch. 8 para.
23(a); S.1. 2001/1148, art. 2, Sch.

F2  Words in reg. 2 inserted (26.3.2001) by Postal Services Act 2000 (c. 26), s. 130(1), Sch. 8 para. 23(b);
S.I1. 2001/1148, art. 2, Sch.

F3  Words in reg. 2 inserted (26.3.2001) by Postal Services Act 2000 (c. 26), s. 130(1), Sch. 8 para. 23(c);
S.I1. 2001/1148, art. 2, Sch.

F4  Words in reg. 2(1) inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations
1996 (S.1. 1996/1250), regs. 1(1)(2), 4

F5  Words in reg. 2 inserted (26.3.2001) by The Postal Services Act 2000 (Consequential Modifications
No. 1) Order 2001 (S.I. 2001/1149), art. 1(2), Sch. 1 para. 108

F6  Words in reg. 2(1) substituted (22.3.2000) by The Value Added Tax (Amendment) (No. 3) Regulations
2000 (S.I. 2000/794), regs. 1, 3

Commencement Information
12 Reg. 2 in force at 20.10.1995, see reg. 1

Revocations and savings
3. —
(1) The Regulations described in Schedule 2 to these Regulations are hereby revoked.

(2) Anything begun under or for the purpose of any Regulations revoked by these Regulations
shall be continued under or, as the case may be, for the purpose of the corresponding provision of
these Regulations.

(3) Where any document used or required for the purpose of VAT refers to a provision of a
regulation revoked by these Regulations, such reference shall, unless the context otherwise requires,
be construed as a reference to the corresponding provision of these Regulations.

Commencement Information
I3 Reg. 3 in force at 20.10.1995, see reg. 1

Requirement, direction, demand or permission

4. Any requirement, direction, demand or permission by the Commissioners, under or for the
purposes of these Regulations, may be made or given by a notice in writing, or otherwise.
3
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Commencement Information
14 Reg. 4 in force at 20.10.1995, see reg. 1

PART II

REGISTRATION AND PROVISIONS FOR SPECIAL CASES

["Registration and notification

5.—(1) Where any person is required under paragraph 5(1) or 6(1) of Schedule 1, paragraph 3(1)
of Schedule 2, paragraph 3(1) of Schedule 3 or paragraph 3(1) or 4(1) of Schedule 3A to the Act to
notify the Commissioners of his liability to be registered, the notification shall contain the particulars
(including the declaration) set out in forms numbered 1, 6, 7 and 7A respectively in Schedule 1 to
these Regulations and shall be made in those forms; provided that, where the notification is made
by a partnership, the notification shall also contain the particulars set out in the form numbered 2
in that Schedule.

(2) Every registered person except one to whom paragraph 11, 12, 13(1), (2) or (3) of Schedule 1,
paragraph 5 of Schedule 2, paragraph 5 of Schedule 3 or paragraph 5 of Schedule 3A of the Act
applies, shall, within 30 days of any changes being made in the name, constitution or ownership of
his business, or of any other event occurring which may necessitate the variation of the register or
cancellation of his registration, notify the Commissioners in writing of such change or event and
furnish them with full particulars thereof.

(3) Every notification by a registered person under paragraph 11 or 12 of Schedule 1, paragraph
5 of Schedule 2, paragraph 5 of Schedule 3 or paragraph 5 of Schedule 3A to the Act shall be made
in writing to the Commissioners and shall state—

(a) the date on which he ceased to make, or have the intention of making, taxable supplies; or

(b) where paragraph 12(a) of Schedule 1 to the Act applies, the date on which he ceased to
make, or have the intention of making, supplies within paragraph 10(2) of that Schedule; or

(c) where paragraph 12(b) of Schedule 1 to the Act applies, the date on which he made, or
formed the intention of making, taxable supplies; or

(d) where paragraph 5(1) of Schedule 2 to the Act applies, the date on which he ceased to be
registrable by virtue of paragraph 5(4) of that Schedule; or

(e) where paragraph 5(1) of Schedule 3 to the Act applies, the date on which he ceased to be
registrable by virtue of paragraph 5(3) of that Schedule; or

(f) where paragraph 5(1) of Schedule 3A to the Act applies, the date on which he ceased to
make, or have the intention of making, relevant supplies within the meaning of paragraph
9 of that Schedule.]

Textual Amendments
F7  Reg. 5 substituted (22.3.2000) by The Value Added Tax (Amendment) (No. 3) Regulations 2000 (S.1I.
2000/794), regs. 1, 4

Transfer of a going concern
6. —


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/5
http://www.legislation.gov.uk/id/uksi/2000/794
http://www.legislation.gov.uk/id/uksi/2000/794
http://www.legislation.gov.uk/id/uksi/2000/794/regulation/1
http://www.legislation.gov.uk/id/uksi/2000/794/regulation/4

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

(1) Where—
(a) abusiness is transferred as a going concern,
(b) theregistration under Schedule 1 to the Act of the transferor has not already been cancelled,

(c) on the transfer of the business the registration of the transferor under that Schedule is to
be cancelled and either the transferee becomes liable to be registered under that Schedule
or the Commissioners agree to register him under paragraph 9 of that Schedule, and

(d) an application is made in the form numbered 3 in Schedule 1 to these Regulations by or
on behalf of both the transferor and the transferee of that business,

the Commissioners may as from the date of the said transfer cancel the registration under Schedule 1
to the Act of the transferor and register the transferee under that Schedule with the registration
number previously allocated to the transferor.

(2) An application under paragraph (1) above shall constitute notification for the purposes of
paragraph 11 of Schedule 1 to the Act.

(3) Where the transferee of a business has under paragraph (1) above been registered under
Schedule 1 to the Act in substitution for the transferor of that business, and with the transferor’s
registration number—

(a) any liability of the transferor existing at the date of the transfer to make a return or
to account for or pay VAT under regulation 25 or 41 shall become the liability of the
transferee,

(b) any right of the transferor, whether or not existing at the date of the transfer, to credit for,
or to repayment of, input tax shall become the right of the transferee, **...

(c) any right of either the transferor, whether or not existing at the date of the transfer, or
the transferee to payment by the Commissioners under section 25(3) of the Act shall be
satisfied by payment to either of them[™,

(d) any right of the transferor, whether or not existing at the date of the transfer, to claim a
refund under section 36 of the Act shall become the right of the transferee, and

(e) any liability of the transferor, whether or not existing at the date of the transfer, to account
for an amount under Part XIXA of these Regulations, shall become that of the transferee]

(4) In addition to the provisions set out in paragraph (3) above, where the transferee of a business
has been registered in substitution for, and with the registration number of, the transferor during a
prescribed accounting period subsequent to that in which the transfer of the business took place but
with effect from the date of the transfer of the business, and any—

(a) return has been made,
(b) VAT has been accounted for and paid, or
(c) right to credit for input tax has been claimed,

either by or in the name of the transferee or the transferor, it shall be treated as having been done
by the transferee.

Textual Amendments
F8  Word in reg. 6(3)(b) omitted (1.5.1997) by virtue of The Value Added Tax (Amendment) Regulations
1997 (S.1. 1997/1086), regs. 1, 3(a)
F9  Reg. 6(3)(d)(e) added (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 3(b)


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/6/3/b
http://www.legislation.gov.uk/id/uksi/1997/1086
http://www.legislation.gov.uk/id/uksi/1997/1086
http://www.legislation.gov.uk/id/uksi/1997/1086/regulation/1
http://www.legislation.gov.uk/id/uksi/1997/1086/regulation/3/a
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/6/3/d
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/6/3/e
http://www.legislation.gov.uk/id/uksi/1997/1086
http://www.legislation.gov.uk/id/uksi/1997/1086
http://www.legislation.gov.uk/id/uksi/1997/1086/regulation/1
http://www.legislation.gov.uk/id/uksi/1997/1086/regulation/3/b

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

Commencement Information
I5 Reg. 6 in force at 20.10.1995, see reg. 1

Notice by partnership
7. —

(1) Where any notice is required to be given for the purposes of the Act or these Regulations by a
partnership, it shall be the joint and several liability of all the partners to give such notice, provided
that a notice given by one partner shall be a sufficient compliance with any such requirement.

(2) Where, in Scotland, a body of persons carrying on a business which includes the making of
taxable supplies is a partnership required to be registered, any notice shall be given and signed in
the manner indicated in section 6 of the Partnership Act 1890(3).

Commencement Information
16 Reg. 7 in force at 20.10.1995, see reg. 1

Representation of club, association or organisation

8. Anything required to be done by or under the Act, these Regulations or otherwise by or on
behalf of a club, association or organisation, the affairs of which are managed by its members or a
committee or committees of its members, shall be the joint and several responsibility of—

(a) every member holding office as president, chairman, treasurer, secretary or any similar
office; or in default of any thereof,

(b) every member holding office as a member of a committee; or in default of any thereof,
(c) every member,

provided that if it is done by any official, committee member or member referred to above, that
shall be sufficient compliance with any such requirement.

Commencement Information
17 Reg. 8 in force at 20.10.1995, see reg. 1

Death, bankruptcy or incapacity of taxable person
9. —

(1) Ifataxable person dies or becomes bankrupt or incapacitated, the Commissioners may, from
the date on which he died or became bankrupt or incapacitated treat as a taxable person any person
carrying on that business until some other person is registered in respect of the taxable supplies made
or intended to be made by that taxable person in the course or furtherance of his business or the
incapacity ceases, as the case may be; and the provisions of the Act and of any Regulations made
thereunder shall apply to any person so treated as though he were a registered person.

(2) Any person carrying on such business shall, within 21 days of commencing to do so, inform

the Commissioners in writing of that fact and of the date of the death, ['"the date of the bankruptcy
order,] or of the nature of the incapacity and the date on which it began.

(3) 1890c.39.
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(3) In relation to a company which is a taxable person, the references in paragraph (1) above
to the taxable person becoming bankrupt or incapacitated shall be construed as references to the

company going into liquidation or receivership or [""entering administration].

Textual Amendments
F10 Words in reg. 9(2) inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations
1996 (S.1. 1996/1250), regs. 1(1)(2), 5
F11  Words in reg. 9(3) substituted (15.9.2003) by The Enterprise Act 2002 (Insolvency) Order 2003 (S.I.
2003/2096), art. 1(1), Sch. para. 56 (with art. 6)

Commencement Information
I8  Reg. 9 in force at 20.10.1995, see reg. 1

VAT representatives
10. —

(1) Where any person is appointed by virtue of section 48 of the Act to be the VAT representative
of another (in this regulation referred to as “his principal”), the VAT representative shall notify the
Commissioners of his appointment on the form numbered 8 in Schedule 1 to these Regulations within
30 days of the date on which his appointment became effective and the notification shall contain the
particulars (including the declaration) set out in that form.

(2) The notification referred to in this regulation shall be accompanied by evidence of the VAT
representative’s appointment.

(3) Where a person is appointed by virtue of section 48 of the Act to be a VAT representative, the
Commissioners shall register the name of that VAT representative against the name of his principal
in the register kept for the purposes of the Act.

(4) Every VAT representative who is registered in accordance with this regulation shall, within
30 days of any changes being made in the name, constitution or ownership of his business or of his
ceasing to be a person’s VAT representative, or of any other event occurring which may necessitate
the variation of the register, notify the Commissioners in writing of such change, cessation or event
and furnish them with full particulars thereof.

(5) For the purposes of this regulation the date upon which the appointment of a VAT
representative (“the first VAT representative”) shall be regarded as having ceased shall be treated as
being whichever is the earliest of the following times—

(a) when the Commissioners receive any notification in accordance with regulation 5(2), or

(b) when the Commissioners receive a notification of appointment in accordance with
paragraph (1) above of a person other than the first VAT representative, or

(c) when the Commissioners receive a notification of cessation in accordance with
regulation 5(2), or

(d) when the Commissioners receive a notification of cessation in accordance with
paragraph (4) above, or
(e) when a VAT representative dies, becomes insolvent or becomes incapacitated,
provided that if the Commissioners have not received a notification such as is mentioned in all or any
of sub-paragraphs (a), (c) or (d) above and another person has been appointed as a VAT representative

by virtue of section 48 of the Act, the Commissioners may treat the date of cessation as the date of
appointment of that other person.


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/9/2
http://www.legislation.gov.uk/id/uksi/1996/1250
http://www.legislation.gov.uk/id/uksi/1996/1250
http://www.legislation.gov.uk/id/uksi/1996/1250/regulation/1/1
http://www.legislation.gov.uk/id/uksi/1996/1250/regulation/1/2
http://www.legislation.gov.uk/id/uksi/1996/1250/regulation/5
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/9/3
http://www.legislation.gov.uk/id/uksi/2003/2096
http://www.legislation.gov.uk/id/uksi/2003/2096
http://www.legislation.gov.uk/id/uksi/2003/2096/article/1/1
http://www.legislation.gov.uk/id/uksi/2003/2096/schedule/paragraph/56
http://www.legislation.gov.uk/id/uksi/2003/2096/article/6
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

(6) In relation to a company which is a VAT representative, the references in paragraph (5)(e)
above to the VAT representative becoming insolvent or incapacitated shall be construed as references

to its going into liquidation or receivership or [*’entering administration].

Textual Amendments
F12 Words in reg. 10(6) substituted (15.9.2003) by The Enterprise Act 2002 (Insolvency) Order 2003 (S.1I.
2003/2096), art. 1(1), Sch. para. 57 (with art. 6)

Commencement Information
19 Reg. 10 in force at 20.10.1995, see reg. 1

Notification of intended section 14(1) supplies by intermediate suppliers
11. —

(1) An intermediate supplier who has made or intends to make a supply to which he wishes
section 14(1) of the Act to apply shall notify the Commissioners and the customer in writing of his
intention to do so.

(2) A notification under this regulation shall contain the following particulars—
(a) the name and address of the intermediate supplier,

(b) the number including the alphabetical code, by which the intermediate supplier is
identified for VAT purposes, which was used or is to be used for the purpose of the supply
to him by the original supplier,

(c) the date upon which the goods were first delivered or are intended to be first delivered, and

(d) the name, address and registration number of the customer to whom the goods have been
supplied or are to be supplied.

(3) A notification under this regulation shall be made no later than the provision, in accordance
with regulation 18, of the first invoice in relation to the supply to which it relates, and sent to—

(a) the office designated by the Commissioners for the receipt of such notifications, and
(b) the customer.

(4) Notifications under this regulation shall be made separately in relation to each customer to
whom it is intended to make supplies to which the intermediate supplier wishes section 14(1) of
the Act to apply.

(5) Where an intermediate supplier has complied with the requirements of this regulation in
relation to the first supply to a customer to which section 14(1) of the Act applies, those requirements
shall be deemed to have been satisfied in relation to all subsequent supplies to that customer while
the intermediate supplier continues to belong in another member State.

Commencement Information
I10 Reg. 11 in force at 20.10.1995, see reg. 1

Notification of intended section 14(2) supplies by persons belonging in other member
States

12. —
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(1) A person belonging in another member State who has made or who intends to make a supply to
which he wishes section 14(2) of the Act to apply shall notify the Commissioners and the registered
person in writing of his intention to do so.

(2) A notification under this regulation shall contain the following particulars—
(a) the name and address of the person belonging in another member State,

(b) the number including the alphabetical code by which the person belonging in another
member State is identified for VAT purposes in the member State in which he belongs,

(c) the date upon which the installation or assembly of the goods was commenced or is
intended to commence, and

(d) the name, address and registration number of the registered person to whom the goods
have been supplied or are to be supplied.

(3) A notification under this regulation shall be made no later than the provision, in accordance
with regulation 19, of the first invoice in relation to the supply to which it relates, and sent to—

(a) the office designated by the Commissioners for the receipt of such notifications, and
(b) the registered person to whom the goods are to be supplied.

(4) Notifications under this regulation shall be made separately in relation to each registered
person to whom it is intended to make supplies to which the person belonging in another member
State wishes section 14(2) of the Act to apply.

(5) Where a person belonging in another member State has complied with the requirements of
this regulation in relation to the first supply to a registered person to which section 14(2) of the
Act applies, those requirements shall be deemed to have been satisfied in relation to all subsequent
supplies to that registered person while the person making the supply continues to belong in another
member State.

Commencement Information
I11  Reg. 12 in force at 20.10.1995, see reg. 1

PART III gepi@
VAT INVOICES AND OTHER INVOICING REQUIREMENTS

Obligation to provide a VAT invoice
13. —

(1) Save as otherwise provided in these Regulations, where a registered person—
(a) makes a taxable supply in the United Kingdom to a taxable person, or

(b) makes a supply of goods or services other than an exempt supply to a person in another
member State, or

(c) receives a payment on account in respect of a supply he has made or intends to make from
a person in another member State,

he shall provide such persons as are mentioned above with a VAT invoice ["*(unless, in the case of
that supply, he is entitled to issue and issues a VAT invoice pursuant to section 18C(1)(e) of the Act
and regulation 145D(1) below in relation to the supply by him of specified services performed on
or in relation to goods while those goods are subject to a fiscal or other warehousing regime)].
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(2) The particulars of the VAT chargeable on a supply of goods described in paragraph 7 of
Schedule 4 to the Act shall be provided, on a sale by auction, by the auctioneer, and, where the
sale is otherwise than by auction, by the person selling the goods, on a document containing the
particulars prescribed in regulation 14(1); and such a document issued to the buyer shall be treated
for the purposes of paragraph (1)(a) above as a VAT invoice provided by the person by whom the
goods are deemed to be supplied in accordance with the said paragraph 7.

(3) Where a registered person provides a document to himself which purports to be a VAT invoice
in respect of a supply of goods or services to him by another taxable person registered in the United
Kingdom, that document may, with the approval of the Commissioners, be treated as the VAT invoice
required to be provided by the supplier under paragraph (1)(a) above.

(4) Where the person who makes a supply to which regulation 93 relates gives an authenticated
receipt containing the particulars required under regulation 14(1) to be specified in a VAT invoice in
respect of that supply, that document shall be treated as the VAT invoice required to be provided under
paragraph (1)(a) above on condition that no VAT invoice or similar document which was intended to
be or could be construed as being a VAT invoice for the supply to which the receipt relates is issued.

(5) The documents specified in paragraphs (1), (2), (3) and (4) above shall be provided within
30 days of the time when the supply is treated as taking place under section 6 of the Act, or within
such longer period as the Commissioners may allow in general or special directions.

Textual Amendments
F13 Words in reg. 13(1) inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations
1996 (S.1. 1996/1250), regs. 1(1)(2), 6

Commencement Information
112 Reg. 13 in force at 20.10.1995, see reg. 1

Contents of VAT invoice
14. —

(1) Subject to paragraph (2) below and regulation 16"... [*"*and save as the Commissioners may

otherwise allow,] a registered person providing a VAT invoice in accordance with regulation 13 shall
state thereon the following particulars—

(a) an identifying number,
(b) the time of the supply,
(c) the date of the issue of the document,
(d) the name, address and registration number of the supplier,
(e) the name and address of the person to whom the goods or services are supplied,
(f) the type of supply by reference to the following categories—
(i) a supply by sale,
(i1) a supply on hire purchase or any similar transaction,
(iii) a supply by loan,
(iv) a supply by way of exchange,
(v) a supply on hire, lease or rental,
(vi) a supply of goods made from the customer’s materials,

(vii) a supply by sale on commission,
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(viii) a supply on sale or return or similar terms, or
(ix) any other type of supply which the Commissioners may at any time by notice specify,
(g) a description sufficient to identify the goods or services supplied,

(h) for each description, the quantity of the goods or the extent of the services, and the rate of
VAT and the amount payable, excluding VAT, expressed in sterling,

(i) the gross total amount payable, excluding VAT, expressed in sterling,
(j) the rate of any cash discount offered,

(k) each rate of VAT chargeable and the amount of VAT chargeable, expressed in sterling, at
each such rate, and

(1) the total amount of VAT chargeable, expressed in sterling.

(2) Where a registered person provides to a person in another member State a VAT invoice™... he
shall state thereon the following particulars[""", save as the Commissioners may otherwise allow] —

(a) the information specified in sub-paragraphs (a) to (g) and (j) of paragraph (1) above,
(b) the letters “GB” as a prefix to his registration number,

(c) the registration number, if any, of the recipient of the supply of goods or services and
which registration number, if any, shall contain the alphabetical code of the member State
in which that recipient is registered,

(d) the gross amount payable, excluding VAT,

(e) where the supply is of a new means of transport (as defined in section 95 of the Act) a
description sufficient to identify it as such,

(f) for each description, the quantity of the goods or the extent of the services, and where
a positive rate of VAT is chargeable, the rate of VAT and the amount payable, excluding
VAT, expressed in sterling, and

(g) where the supply of goods is a taxable supply, the information as specified in sub-
paragraphs (k) and (1) of paragraph (1) above.

(3) Where a taxable supply takes place as described in section 6(2)(c) or section 6(5) of the Act,
any consignment or delivery note or similar document or any copy thereof issued by the supplier
before the time of supply shall not, notwithstanding that it may contain all the particulars set out in
paragraph (1) above, be treated as a VAT invoice provided it is endorsed “This is not a VAT invoice”.

(4) Where a registered person provides an invoice containing the particulars specified in
paragraphs (1) and (3) above, and specifies thereon any goods or services which are the subject of
an exempt or zero-rated supply, he shall distinguish on the invoice between the goods or services
which are the subject of an exempt, zero-rated or other supply and state separately the gross total
amount payable in respect of each supply and rate.

(5) Where a registered person provides a VAT invoice relating in whole or in part to a supply the
VAT upon which is required to be accounted for and paid by the person supplied, on the supplier’s
behalf, the supplier shall state that fact, and the amount of VAT so to be accounted for and paid,
on the VAT invoice.

[F'*(6) Where a registered person provides a VAT invoice relating in whole or in part to a supply

of'the letting on hire of a motor car other than for self-drive hire, he shall state on the invoice whether
that motor car is a qualifying vehicle under article 7(2A) of the Value Added Tax (Input Tax) Order
1992.]
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Textual Amendments

F14 Comma in reg. 14(1) omitted (28.4.1996) by virtue of The Value Added Tax (Amendment) (No. 3)
Regulations 1996 (S.1. 1996/1250), regs. 1(1)(2), 7(1)

F15 Words in reg. 14(1) inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations
1996 (S.1. 1996/1250), regs. 1(1)(2), 7(1)

F16 Comma inreg. 14(2) omitted (28.4.1996) by virtue of The Value Added Tax (Amendment) (No. 3)
Regulations 1996 (S.1. 1996/1250), regs. 1(1)(2), 7(2)

F17 Words in reg. 14(2) inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations
1996 (S.1. 1996/1250), regs. 1(1)(2), 7(2)

F18 Reg. 14(6) inserted (1.1.1996) by The Value Added Tax (Amendment) Regulations 1995 (S.1.
1995/3147), regs. 1, 3

Commencement Information
I13  Reg. 14 in force at 20.10.1995, see reg. 1

Change of rate, credit notes

15. Where there is a change in the rate of VAT in force under section 2 [For 29A] of the Act

or in the descriptions of exempt [**°, zero-rated or reduced-rate] supplies, and a VAT invoice which
relates to a supply in respect of which an election is made under section 88 of the Act was issued
before the election was made, the person making the supply shall, within 14 days after any such
change, provide the person to whom the supply was made with a credit note headed “Credit note-
change of VAT rate” and containing the following particulars—

(a) the identifying number and date of issue of the credit note,

(b) the name, address and registration number of the supplier,

(c) the name and address of the person to whom the supply is made,

(d) the identifying number and date of issue of the VAT invoice,

(e) a description sufficient to identify the goods or services supplied, and

(f) the amount being credited in respect of VAT.

Textual Amendments
F19 Words in reg. 15 inserted (1.7.2003) by The Value Added Tax (Amendment) (No. 4) Regulations 2003
(S.1. 2003/1485), regs. 1(1), 3(a)
F20 Words in reg. 15 substituted (1.7.2003) by The Value Added Tax (Amendment) (No. 4) Regulations
2003 (S.I. 2003/1485), regs. 1(1), 3(b)

Commencement Information
I14 Reg. 15 in force at 20.10.1995, see reg. 1

Retailers' invoices
16. —

(1) Subject to paragraph (2) below, a registered person who is a retailer shall not be required to
provide a VAT invoice, except that he shall provide such an invoice at the request of a customer who
is a taxable person in respect of any supply to him; but, in that event, if, but only if, the consideration
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for the supply does not exceed £100 and the supply is other than to a person in another member
State, the VAT invoice need contain only the following particulars—

(a) the name, address and registration number of the retailer,

(b) the time of the supply,

(c) adescription sufficient to identify the goods or services supplied,
(d) the total amount payable including VAT, and

(e) for each rate of VAT chargeable, the gross amount payable including VAT, and the VAT
rate applicable.

(2) Where a registered person provides an invoice in accordance with this regulation, the invoice
shall not contain any reference to any exempt supply.

Commencement Information
I15 Reg. 16 in force at 20.10.1995, see reg. 1

Section 14(6) supplies to persons belonging in other member States
17. —

(1) Where a registered person makes a supply such as is mentioned in section 14(6) of the Act
he shall provide the person supplied with an invoice in respect of that supply.

(2) An invoice provided under this regulation shall—
(a) comply with the requirements of regulations 13 and 14, and
(b) bear the legend “VAT: EC ARTICLE 28 SIMPLIFICATION INVOICE”.

Commencement Information
I16 Reg. 17 in force at 20.10.1995, see reg. 1

Section 14(1) supplies by intermediate suppliers
18. —

(1) On each occasion that an intermediate supplier makes or intends to make a supply to which
he wishes section 14(1) of the Act to apply he shall, subject to paragraph (3) below, provide the
customer with an invoice.

(2) An invoice provided under this regulation by an intermediate supplier shall—
(a) comply with the provisions of the law corresponding, in relation to the member State which
provided the intermediate supplier with the identification number for VAT purposes used

or to be used by him for the purpose of the supply to him by the original supplier of the
goods which were subsequently removed to the United Kingdom, to regulation 17,

(b) be provided no later than 15 days after the time that the supply of the goods would, but
for section 14(1) of the Act, have been treated as having taken place by or under section 6
of the Act,

(c) cover no less than the extent of the supply which would, but for section 14(1) of the Act,
have been treated as having taken place by or under section 6 of the Act at the time that
such an invoice is provided, and

(d) bear the legend “VAT: EC ARTICLE 28 SIMPLIFICATION INVOICE”.
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(3) Where an intermediate supplier makes a supply such as is mentioned in paragraph (1) above,
and he has already provided the customer with an invoice that complies with the requirements of sub-
paragraphs (a), (c) and (d) of paragraph (2) above, he shall not be required to provide the customer
with a further invoice in relation to that supply.

(4) Where an intermediate supplier makes a supply such as is mentioned in paragraph (1) above
and he provides the customer with an invoice such as is described in paragraphs (2) and (3) above,
that invoice shall be treated as if it were an invoice for the purpose of regulation 83.

(5) Where an intermediate supplier makes a supply such as is mentioned in paragraph (1)
above and he provides the customer with an invoice that complies only with the requirements of
paragraph (2)(a) above, that invoice shall, for the purposes of this regulation only, be treated as if
it were a VAT invoice.

Commencement Information
I17 Reg. 18 in force at 20.10.1995, see reg. 1

Section 14(2) supplies by persons belonging in other member States
19. —

(1) On each occasion that a person belonging in another member State makes or intends to make
a supply to which he wishes section 14(2) of the Act to apply he shall, subject to paragraph (3) below,
provide the registered person with an invoice.

(2) An invoice provided under this regulation by a person belonging in another member State
shall—

(a) comply with the provisions of the law of the member State in which he belongs
corresponding in relation to that member State to the provisions of regulation 14,

(b) be provided no later than 15 days after the time that the supply of the goods would, but
for section 14(2) of the Act, have been treated as having taken place by or under section 6
of the Act,

(c) cover no less than the extent of the supply which would, but for section 14(2) of the Act,
have been treated as having taken place by or under section 6 of the Act at the time that
such an invoice is provided, and

(d) bear the legend “SECTION 14(2) VATA INVOICE”.

(3) Where a person belonging in another member State makes a supply such as is mentioned in
paragraph (1) above, and he has already provided the registered person with an invoice that complies
with the requirements of sub-paragraphs (a), (c) and (d) of paragraph (2) above, he shall not be
required to provide the registered person with a further invoice in relation to that supply.

(4) Where a person belonging in another member State makes a supply such as is mentioned in
paragraph (1) above and he provides the registered person with an invoice such as is described in
paragraphs (2) and (3) above, that invoice shall be treated as if it were an invoice for the purpose
of regulation 83.

(5) Where a person belonging in another member State makes a supply such as is mentioned in
paragraph (1) above, and he provides the registered person with an invoice that complies only with
the requirements of paragraph (2)(a) above, that invoice shall, for the purposes of this regulation
only, be treated as if it were a VAT invoice.
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Commencement Information
I18 Reg. 19 in force at 20.10.1995, see reg. 1

General LI

20. Regulations 13, 14, 15, 16, 17, 18 and 19 shall not apply to the following supplies made in
the United Kingdom—

(a) any zero-rated supply other than a supply for the purposes of an acquisition in another
member State,

(b) any supply to which an order made under section 25(7) of the Act applies,
(c) any supply on which VAT is charged although it is not made for consideration, or

(d) any supply to which an order made under section 32 of the Act applies.

Commencement Information
I19 Reg. 20 in force at 20.10.1995, see reg. 1

PART IV
EC SALES STATEMENTS

Interpretation of Part IV
21. In this Part—

F21

“form” means the form numbered 12 in Schedule 1 to these Regulations;
F21

“registered in another member State” means registered in accordance with the measures
adopted by the competent authority in another member State for the purposes of the common
system of VAT and “registered” shall be construed accordingly;

“relevant figure” means the sum of the amount mentioned in paragraph 1(1)(a) of Schedule 1
to the Act and £25,500;

“statement” means the statement which a taxable person is required to submit in accordance
with this Part of these Regulations;

“total value” means the consideration for the supply including the costs of any freight transport
services and services ancillary to the transport of goods charged by the supplier of the goods
to the customer.

Textual Amendments
F21 Words inreg. 21 omitted (1.3.1996) by virtue of The Value Added Tax (Amendment) Regulations
1996 (S.I. 1996/210), regs. 1, 3
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Commencement Information
120 Reg. 21 in force at 20.10.1995, see reg. 1

Submission of statements

22, —

(1) Subject to paragraph (6) below and save as the Commissioners may otherwise allow or direct,
every taxable person who in any period of a quarter has made a supply of, or has dispatched, or has
transported, or has transferred, goods to a person who is or was registered in another member State
shall in relation to that period submit to the Commissioners, no later than 42 days after the end of
that period, a statement in the form numbered 12 in Schedule 1 to these Regulations containing full

information as specified in paragraph [

22(3) or (5)] below, as the case may require and a declaration

signed by him that the statement is true and complete;

provided that—

(@

(b)

(©

the Commissioners may allow a taxable person to submit those statements in respect of
periods of one month;

where a taxable person satisfies the Commissioners either that—

(1) at the end of any month, the value of his taxable supplies in the period of one year
then ending is less than the relevant figure, or

(i1) at any time, there are reasonable grounds for believing that the value of his taxable
supplies in the period of one year beginning at that or any later time will not exceed
the relevant figure,

and either that—

(ii1) at the end of any month, the value of his supplies to persons registered in other
member States in the period of one year then ending is less than £11,000, or

(iv) at any time, there are reasonable grounds for believing that the value of his supplies
to persons registered in other member States in the period of one year beginning at
that or any later time will not exceed £11,000,

the Commissioners may allow that person to submit a statement which relates to the
period of the year mentioned in sub-paragraphs (i) to (iv) above and which contains full
information as specified in paragraph (3)(a) to (d) below and a declaration signed by him
that the statement is true and complete;

where the Commissioners have allowed a taxable person under regulation 25 to make
returns in respect of periods longer than 3 months and that person satisfies the
Commissioners either that—

(i) at the end of any month, the value of his taxable supplies in the period of one year
then ending is less than £145,000, or

(ii) at any time, there are reasonable grounds for believing that the value of his taxable
supplies in the period of one year beginning at that or any later time will not exceed
£145,000,

and either that—

(iii) at the end of any month, the value of his supplies to persons registered in other
member States in the period of one year then ending is less than £11,000, or

(iv) at any time, there are reasonable grounds for believing that the value of his supplies
to persons registered in other member States in the period of one year beginning at
that or any later time will not exceed £11,000,
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the Commissioners may allow that person to submit statements in respect of periods
identical to those that have been allowed for the making of his returns and each statement
shall contain full information as specified in paragraphs [***(3) or (5)] below, as the case
may require, and a declaration signed by him that the statement is true and complete; and

(d) where the Commissioners consider it necessary in a particular case, they may allow or
direct a taxable person to submit statements to a specified address.

(2) Where the Commissioners allow a statement to be submitted as is mentioned in the proviso
to paragraph (1) above, that statement shall be submitted—

(a) where sub-paragraph (a) of the proviso applies, no later than 42 days after the end of the
quarter in which the month in question occurs;

(b) where sub-paragraph (b) of the proviso applies, no later than 42 days after the end of the
period of the year to which the statement relates; and

(c) where sub-paragraph (c) of the proviso applies, no later than 42 days after the end of the
period in respect of which the Commissioners have allowed a return to be furnished.

(3) Save as the Commissioners may otherwise allow or direct, a taxable person shall in any
statement such as is mentioned in paragraph (1) above specify—

(a) his name, address and registration number which number shall include the prefix GB,

(b) the date of the submission of the statement,

(c) the date of the last day of the period to which the statement refers,

(d) the registration number of each person acquiring or deemed to have acquired goods in the
period, including the alphabetical code of the member State in which each such person
is registered, and

(e) the total value of the goods supplied in the period to each person mentioned in sub-
paragraph (d) above™....

(5) Where a taxable person makes a supply such as is mentioned in regulation 18(1), he shall
specify in the statement required under paragraph (1) above the following—

(a) the information mentioned in paragraph (3) above,

(b) the figure “2” in the box marked “indicator” on the form numbered 12 in Schedule 1 to
these Regulations, and

(c) the total value of the goods supplied by him.

(6) Every taxable person who in any period of a quarter has made a supply of a new means of
transport to a person for the purpose of acquisition by him in another member State shall in relation to
that period submit to the Commissioners no later than 42 days after the end of that period a statement
containing the particulars (including the declaration made by him) set out in the form numbered 13
in Schedule 1 to these Regulations,

provided that where the Commissioners consider it necessary in a particular case, they may allow
or direct a taxable person to submit the statement to a specified address.

Textual Amendments
F22 Words in reg. 22(1) substituted (1.3.1996) by The Value Added Tax (Amendment) Regulations 1996
(S.I. 1996/210), regs. 1, 4
F23 Words in reg. 22(1)(c) substituted (1.3.1996) by The Value Added Tax (Amendment) Regulations 1996
(S.I. 1996/210), regs. 1, 4
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F24 Words in reg. 22(3)(e) omitted (1.3.1996) by virtue of The Value Added Tax (Amendment)
Regulations 1996 (S.1. 1996/210), regs. 1, §

F25 Reg. 22(4) omitted (1.3.1996) by virtue of The Value Added Tax (Amendment) Regulations 1996 (S.1.
1996/210), regs. 1, 6

Commencement Information
I21  Reg. 22 in force at 20.10.1995, see reg. 1

Final statements

23. Any taxable person who ceases to be registered under Schedule 1 to the Act shall, unless
another person has been registered with the registration number of and in substitution for him under
regulation 6(3), submit to the Commissioners a final statement on either of the forms in Schedule 1 to
these Regulations numbered 12 or 13 or both, as the case may require, and unless the Commissioners
in any case otherwise allow or direct, any such statement shall contain—

(@) the information specified in paragraphs [**%(3) and (5)] of regulation 22, or the full
information required by the form numbered 13 in Schedule 1 to these Regulations or both,
as the case may require, and

(b) a declaration signed by him that the statement is true and complete,

and the statement shall be submitted no later than 42 days after the date with effect from which his
registration has been cancelled.

Textual Amendments
F26 Words in reg. 23(a) substituted (1.3.1996) by The Value Added Tax (Amendment) Regulations 1996
(S.1. 1996/210), regs. 1,7

Commencement Information
122 Reg. 23 in force at 20.10.1995, see reg. 1

PART V

ACCOUNTING, PAYMENT AND RECORDS

Interpretation of Part V
24, In this Part—

“increase in consideration” means an increase in the consideration due on a supply made by a
taxable person which is evidenced by a credit or debit note or any other document having the
same effect and “decrease in consideration” is to be interpreted accordingly;

“insolvent person” means—
(a) an individual who has been adjudged bankrupt;
(b) acompany in relation to which—

(i) a voluntary arrangement under Part I of the Insolvency Act 1986(4) has been
approved,

(4) 1986¢c.45.
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(1)  [*an administrator has been appointed],

(i) an administrative receiver has been appointed,

(iv) aresolution for voluntary winding up has been passed, or

(v) an order for its winding-up has been made by the court at a time when it had not
already gone into liquidation by passing a resolution for voluntary winding-up;

[**“investment gold” has the same meaning as that expression has for the purposes of Group

15 of Schedule 9 to the Act;]

“negative entry” means an amount entered into the VAT account as a negative amount;
“positive entry” means an amount entered into the VAT account as a positive amount;

“VAT allowable portion”, “VAT payable portion” and “VAT account” have the meanings given
in regulation ["*32];

“the Removal Order” means the Value Added Tax (Removal of Goods) Order 1992(5);

“the owner” has the same meaning as in article 2 of the Removal Order.

Textual Amendments
F27 Words in reg. 24(b)(ii) substituted (15.9.2003) by The Enterprise Act 2002 (Insolvency) Order 2003
(S.I. 2003/2096), art. 1(1), Sch. para. 58 (with art. 6)
F28 Words in reg. 24 inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999
(S.1. 1999/3114), regs. 1, 3
F29 Word in reg. 24 substituted (1.7.2003) by The Value Added Tax (Amendment) (No. 4) Regulations
2003 (S.I. 2003/1485), regs. 1(1), 4

Commencement Information
123 Reg. 24 in force at 20.10.1995, see reg. 1

Making of returns
25. —

(1) Every person who is registered or was or is required to be registered shall, in respect of every
period of a quarter or in the case of a person who is registered, every period of 3 months ending on
the dates notified either in the certificate of registration issued to him or otherwise, not later than the
last day of the month next following the end of the period to which it relates, make to the Controller
a return on the form numbered 4 in Schedule 1 to these Regulations [***(“Form 4”)] showing the
amount of VAT payable by or to him and containing full information in respect of the other matters
specified in the form and a declaration, signed by him, that the return is true and complete;

provided that—
(a) the Commissioners may allow or direct a person to make returns in respect of periods of
one month and to make those returns within one month of the periods to which they relate;

(b) the first return shall be for the period which includes the effective date determined in
accordance with [**'Schedules 1, 2, 3 and 3A] to the Act upon which the person was or
should have been registered, and the said period shall begin on that date;

(c) where the Commissioners consider it necessary in any particular case to vary the length
of any period or the date on which any period begins or ends or by which any return shall

(5) S..1992/3111.
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be made, they may allow or direct any person to make returns accordingly, whether or not
the period so varied has ended;

(d) where the Commissioners consider it necessary in any particular case, they may allow or
direct a person to make returns to a specified address.

(2) Any person to whom the Commissioners give any direction in pursuance of the proviso to
paragraph (1) above shall comply therewith.

(3) Where for the purposes of this Part the Commissioners have made a requirement of any
person pursuant to regulation 30—

(a) the period in respect of which taxable supplies were being made by the person who died or
became incapacitated shall end on the day previous to the date when death or incapacity
took place; and

(b) subject to sub-paragraph (1)(c) above, a return made on his behalf shall be made in respect
of that period no later than the last day of the month next following the end of that period;
and

(c) the next period shall start on the day following the aforesaid period and it shall end, and
all subsequent periods shall begin and end, on the dates previously determined under
paragraph (1) above.

(4) Any person who—
(a) ceases to be liable to be registered, or

(b) ceases to be entitled to be registered under either or both of paragraphs 9 and 10 of
Schedule 1 to the Act,

shall, unless another person has been registered with his registration number in substitution for him
under regulation 6, make to the Controller a final return on the form numbered 5 in Schedule 1 to
these Regulations [***(“Form 57)] and any such return shall contain full information in respect of the
matters specified in the form and a declaration, signed by him, that the return is true and complete
and shall be made, in the case of a person who was or is registered, within one month of the effective
date for cancellation of his registration, and in the case of any other person, within one month of the
date upon which he ceases to be liable to be registered, and in either case shall be in respect of the
final period ending on the date aforementioned and be in substitution for the return for the period
in which such date occurs.

[*(4A) A person may make a return required by this regulation on an electronic version of Form
4 or Form 5 (as appropriate) using electronic communications.

(4B) Such a method of making a return shall be referred to in this Part as an “electronic return
system”.

(4C) A person may only make a return by way of an electronic return system on condition that—

(a) the electronic return system in question takes a form approved by the Commissioners in
a specific or general direction; and

(b) that person remains authorised by the Commissioners in accordance with paragraph (4G)
below.

(4D) No return shall be treated as having been made under paragraph (4A) above unless the
conditions imposed by paragraph (4C) above are satisfied.

(4E) An electronic return system shall incorporate an electronic validation process.
(4F) Subject to paragraph (4D) above—

(a) the use of an electronic return system shall be proved to have resulted in the making of the
return to the Controller only if this has been successfully recorded as such by the relevant
electronic validation process;
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(b) the time of making the return to the Controller using an electronic return system shall be
conclusively presumed to be the time recorded as such by the relevant electronic validation
process; and

(c) the person making the return to the Controller shall be presumed to be the person identified
as such by any relevant feature of the electronic return system.

(4G) The Commissioners may on application authorise a person to make returns using an
electronic return system and may revoke any such authorisation.

(4H) The Commissioners shall pay proper regard to the following factors before authorising a
person or revoking an authorisation under paragraph (4G) above—

(a) the state of development of any relevant electronic return system;
(b) the protection of the revenue;

(c) the degree of compliance of the person concerned with this Part; and
(d) any other relevant factor.

(4I) A person shall not be authorised to make returns using an electronic return system only by
reason of being—

(a) registered under regulation 6 above in substitution for a person who has been so authorised
(transfer of a going concern); or

(b) required by the Commissioners under regulation 30 below to comply with the requirements
of this Part (person acting in a representative capacity).

(4]) The electronic versions of Forms 4 and 5 shall not differ in any material respect from those
in Schedule 1 to these Regulations but may include relevant modifications.

(4K) Paragraphs (1) and (4) above shall have effect in relation to a return made by way of an
electronic return system as if the expression “, signed by him,” were omitted.

(4L) Paragraphs (4A) to (4K) above shall not be taken as affecting any provision except in relation
to the means of making a return to the Controller.]

(5) The Commissioners may allow VAT chargeable in any period to be treated as being chargeable
in such later period as they may specify.

Textual Amendments

F30 Words in reg. 25(1) inserted (1.3.2000) by The Value Added Tax (Amendment) Regulations 2000 (S.I.
2000/258), regs. 1(2), 3(1)

F31 Words in reg. 25(1)(b) substituted (22.3.2000) by The Value Added Tax (Amendment) (No. 3)
Regulations 2000 (S.I. 2000/794), regs. 1, 5

F32 Words in reg. 25(4) inserted (1.3.2000) by The Value Added Tax (Amendment) Regulations 2000 (S.I.
2000/258), regs. 1(2), 3(2)

F33 Reg. 25(4A)-(4L) inserted (1.3.2000) by The Value Added Tax (Amendment) Regulations 2000 (S.I.
2000/258), regs. 1(2), 3(3)

Commencement Information
124 Reg. 25 in force at 20.10.1995, see reg. 1

Accounting for VAT on an acquisition by reference to the value shown on an invoice

26. Where the time of the acquisition of any goods from another member State is determined by
reference to the issue of an invoice such as is described in regulation 83, VAT shall be accounted for
and paid in respect of the acquisition only on so much of its value as is shown on that invoice.
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Commencement Information
I25 Reg. 26 in force at 20.10.1995, see reg. 1

Supplies under Schedule 4, paragraph 7

27. Where goods are deemed to be supplied by a taxable person by virtue of paragraph 7 of
Schedule 4 to the Act, the auctioneer on a sale by auction or, where the sale is otherwise than by
auction, the person selling the goods, shall, whether or not registered under the Act, within 21 days
of the sale—

(a) furnish to the Controller a statement showing—
(1) his name and address and, if registered, his registration number,
(i1) the name, address and registration number of the person whose goods were sold,
(ii1) the date of the sale,
(iv) the description and quantity of goods sold at each rate of VAT, and
(v) the amount for which they were sold and the amount of VAT charged at each rate,
(b) pay the amount of VAT due, and

(c) send to the person whose goods were sold a copy of the statement referred to in sub-
paragraph (a) above, and the auctioneer or person selling the goods, as the case may be,
and the person whose goods were sold shall exclude the VAT chargeable on that supply of
those goods from any return made under these Regulations.

Commencement Information
126 Reg. 27 in force at 20.10.1995, see reg. 1

Estimation of output tax

28. Where the Commissioners are satisfied that a person is not able to account for the exact
amount of output tax chargeable in any period, he may estimate a part of his output tax for that
period, provided that any such estimated amount shall be adjusted and exactly accounted for as VAT
chargeable in the next prescribed accounting period or, if the exact amount is still not known and
the Commissioners are satisfied that it could not with due diligence be ascertained, in the next but
one prescribed accounting period.

Commencement Information
127  Reg. 28 in force at 20.10.1995, see reg. 1

Claims for input tax
29, —

(1) ["*Subject to paragraphs (1A) and (2) below] and save as the Commissioners may otherwise
allow or direct either generally or specially, a person claiming deduction of input tax under
section 25(2) of the Act shall do so on a return made by him for the prescribed accounting period
in which the VAT became chargeable.
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[3(1A) The Commissioners shall not allow or direct a person to make any claim for deduction

of input tax in terms such that the deduction would fall to be claimed more than 3 years after the
date by which the return for the prescribed accounting period in which the VAT became chargeable
is required to be made.]

(2) At the time of claiming deduction of input tax in accordance with paragraph (1) above, a
person shall, if the claim is in respect of—

(a) asupply from another taxable person, hold the document which is required to be provided
under regulation 13;

(b) a supply under section 8(1) of the Act, hold the relative invoice from the supplier;

(c) an importation of goods, hold a document authenticated or issued by the proper officer,
showing the claimant as importer, consignee or owner and showing the amount of VAT
charged on the goods;

(d) goods which have been removed from warehouse, hold a document authenticated or issued
by the proper officer showing the claimant’s particulars and the amount of VAT charged
on the goods;

(e) an acquisition by him from another member State of any goods other than a new means
of transport, hold a document required by the authority in that other member State to be
issued showing his registration number including the prefix “GB”, the registration number
of the supplier including the alphabetical code of the member State in which the supplier
is registered, the consideration for the supply exclusive of VAT, the date of issue of the
document and description sufficient to identify the goods supplied; or

(f) an acquisition by him from another member State of a new means of transport, hold a
document required by the authority in that other member State to be issued showing his
registration number including the prefix “GB”, the registration number of the supplier
including the alphabetical code of the member State in which the supplier is registered,
the consideration for the supply exclusive of VAT, the date of issue of the document and
description sufficient to identify the acquisition as a new means of transport as specified
in section 95 of the Act;

provided that where the Commissioners so direct, either generally or in relation to particular cases

or classes of cases, a claimant shall hold [***or provide] such other *’... evidence of the charge to
VAT as the Commissioners may direct.

(3) Where the Commissioners are satisfied that a person is not able to claim the exact amount
of input tax to be deducted by him in any period, he may estimate a part of his input tax for that
period, provided that any such estimated amount shall be adjusted and exactly accounted for as VAT
deductible in the next prescribed accounting period or, if the exact amount is still not known and
the Commissioners are satisfied that it could not with due diligence be ascertained, in the next but
one prescribed accounting period.

Textual Amendments

F34 Words in reg. 29(1) substituted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.1. 1997/1086), regs. 1, 4(a)

F35 Reg. 29(1A) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 4(b)

F36 Words in reg. 29(2) substituted (16.4.2003) by The Value Added Tax (Amendment) (No. 3)
Regulations 2003 (S.I. 2003/1114), regs. 1, 3

F37 Word in reg. 29(2) deleted (16.4.2003) by The Value Added Tax (Amendment) (No. 3) Regulations
2003 (S.I. 2003/1114), regs. 1, 3
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Commencement Information
I28 Reg. 29 in force at 20.10.1995, see reg. 1

Persons acting in a representative capacity

30. Where any person subject to any requirements under this Part dies or becomes incapacitated

and contr
bankruptc

ol of his assets passes to another person, being a personal representative, trustee in
y, receiver, liquidator or person otherwise acting in a representative capacity, that other

person shall, if the Commissioners so require and so long as he has such control, comply with these
requirements, provided that any requirement to pay VAT shall only apply to that other person to the
extent of the assets of the deceased or incapacitated person over which he has control; and save to

the extent
applied to

aforesaid this Part shall apply to such a person, so acting, in the same way as it would have
the deceased or incapacitated person had that person not been deceased or incapacitated.

Commencement Information
129 Reg. 30 in force at 20.10.1995, see reg. 1

Records

31. —

(1) Every taxable person shall, for the purpose of accounting for VAT, keep the following

records—
(a)
(b)
(©)
(d)
[F38 ( d a)

©
®
(2

(h)
(i)

his business and accounting records,

his VAT account,

copies of all VAT invoices issued by him,
all VAT invoices received by him,

all certificates—

(i) prepared by him relating to acquisitions by him of goods from other member States,
or

(i1) given to him relating to supplies by him of goods or services,

provided that, owing to provisions in force which concern fiscal or other warehousing
regimes, those acquisitions or supplies are either zero-rated or treated for the purposes of
the Act as taking place outside the United Kingdom,]

documentation received by him relating to acquisitions by him of any goods from other
member States,

copy documentation issued by him relating to the transfer, dispatch or transportation of
goods by him to other member States,

documentation received by him relating to the transfer, dispatch or transportation of goods
by him to other member States,

documentation relating to importations and exportations by him, and

all credit notes, debit notes, or other documents which evidence an increase or decrease in
consideration that are received, and copies of all such documents that are issued by him.

(2) The Commissioners may—

(@)
(b)

in relation to a trade or business of a description specified by them, or

for the purposes of any scheme established by, or under, Regulations made under the Act,
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supplement the list of records required in paragraph (1) above by a notice published by them for
that purpose.

(3) Every person who, at a time when he is not a taxable person, acquires in the United Kingdom
from another member State any goods which are subject to a duty of excise or consist of a new
means of transport shall, for the purposes of accounting for VAT, keep such records with respect
to the acquisition as may be specified in any notice published by the Commissioners in pursuance
of this regulation.

Textual Amendments
F38 Reg. 31(1)(da) inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations 1996
(S.I. 1996/1250), regs. 1(1)(2), 8

Commencement Information
I30 Reg. 31 in force at 20.10.1995, see reg. 1

[31A.—(1) This regulation applies where a person—

(a) makes a supply of investment gold of a description falling within item 1 of Group 15 of
Schedule 9 to the Act, or

(b) makes a supply of a description falling within item 2 of Group 15 of Schedule 9 to the
Act, which subsequently results in the transfer of the possession of the investment gold.

(2) Subject to paragraph (6) below (and save as the Commissioners may otherwise allow in
relation to supplies where the value is less than an amount equivalent to 15,000 euro at a rate specified
in any notice published by the Commissioners for the purposes of this regulation) in addition to the
requirements upon every taxable person under this Part, a person making a supply of a description
falling within paragraph (1) above shall—

(a) without prejudice to regulations 13 and 14, issue an invoice in respect of the supply
containing such details as may be specified in a notice published by the Comissioners for
the purposes of this regulation;

(b) keep and maintain a record of the supply containing such details as may be specified in a
notice published by the Commissioners for the purposes of this regulation;

(c) retain such documents in relation to the supply as may be specified in a notice published
by the Commissioners for the purposes of this regulation;

(d) keep and maintain a record of the recipient of the supply containing such particulars
pertaining to the recipient as may be specified in a notice published by the Commissioners
for the purposes of this regulation;

(e) keep and maintain such other records and documents as may be specified in a notice
published by the Commissioners for the purposes of this regulation to allow the proper
identification of each recipient of the supply;

() notify the Commissioners in writing that he is making such supplies within 28 days of
the first supply;

(g) furnish to the Commissioners such information in relation to his making of the supply as
may be specified in a notice published by them.

(3) A taxable person shall keep and maintain, together with the account he is required to keep
and maintain under regulation 32 below, a record of exempt supplies of a description falling within
item 1 or 2 of Group 15 of Schedule 9 to the Act, that he makes to another taxable person.
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(4) Where there is a sale of investment gold, which would if that person were supplying
investment gold in the course or furtherance of any business, fall within item 1 or 2 of Group 15
of Schedule 9 to the Act, by a person who is not trading in investment gold, to a person who is
so trading, the purchaser shall issue on behalf of the seller an invoice containing such particulars
as may be set out in a notice published by the Commissioners for the purposes of this regulation
and the seller shall sign such form of declaration as may be set out in a notice published by the
Commissioners for the purposes of this regulation.

(5) The records required to be kept and the documents required to be retained under paragraphs
(1) to (4) above shall be preserved for a minimum period of 6 years.

(6) Paragraphs (2) to (5) above shall not apply to any person in respect of a supply by him of a
description falling within item 1 or 2 of Goup 15 of Schedule 9 to the Act the value of which does
not exceed £5,000, unless the total value of those supplies to any person over the last 12 months
exceeds £10,000.

Textual Amendments
F39 Regs. 31A-31C inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999
(S.I. 1999/3114), regs. 1, 4

31B. Where a person receives a supply of a description falling within article 31A(1) above that
person shall retain the purchase invoice in relation to that supply for a minimum period of 6 years.

Textual Amendments
F39 Regs. 31A-31C inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999
(S.I. 1999/3114), regs. 1, 4

31C. Paragraph 10(2) of Schedule 11 to the Act shall apply in relation to supplies of a description
falling within items 1 and 2 of Group 15 of Schedule 9 to the Act as it applies in relation to the
supply of goods under taxable supplies.]

Textual Amendments
F39 Regs. 31A-31C inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999
(S.1. 1999/3114), regs. 1, 4

The VAT account JLIN @&
32. —

(1) Every taxable person shall keep and maintain, in accordance with this regulation, an account
to be known as the VAT account.

(2) The VAT account shall be divided into separate parts relating to the prescribed accounting
periods of the taxable person and each such part shall be further divided into 2 portions to be known
as “the VAT payable portion” and “the VAT allowable portion”.

(3) The VAT payable portion for each prescribed accounting period shall comprise—
(a) atotal of the output tax due from the taxable person for that period,

(b) atotal of the output tax due on acquisitions from other member States by the taxable person
for that period,
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(c) every correction or adjustment to the VAT payable portion which is required or allowed
by regulation 34, 35 or 38, and

(d) every adjustment to the amount of VAT payable by the taxable person for that period which
is required, or allowed, by or under any Regulations made under the Act.

(4) The VAT allowable portion for each prescribed period shall comprise—

(a) atotal of the input tax allowable to the taxable person for that period by virtue of section 26
of the Act,

(b) a total of the input tax allowable in respect of acquisitions from other member States by
the taxable person for that period by virtue of section 26 of the Act,

(c) every correction or adjustment to the VAT allowable portion which is required or allowed
by regulation 34, 35 or 38, and

(d) every adjustment to the amount of input tax allowable to the taxable person for that period
which is required, or allowed, by or under any Regulations made under the Act.

Commencement Information
I31 Reg. 32 in force at 20.10.1995, see reg. 1

The register of temporary movement of goods to and from other member States
33. —

(1) Every taxable person shall keep and maintain, in accordance with this regulation, a register
to be known as the register of temporary movement of goods to and from other member States.

(2) Where goods have been moved to or received from another member State and they are to be
returned within a period of 2 years of the date of their first removal or receipt, as the case may be,
the register shall contain the following information—

(a) the date of removal of goods to another member State,

(b) the date of receipt of the goods mentioned in sub-paragraph (a) above when they are
returned from the member State mentioned in that sub-paragraph or another member State,

(c) the date of receipt of goods from another member State,

(d) the date of removal of the goods mentioned in sub-paragraph (c) above when they are
returned to the member State mentioned in that sub-paragraph or another member State,

(e) adescription of the goods sufficient to identify them,

(f) adescription of any process, work or other operation carried out on the goods either in the
United Kingdom or in another member State,

(g) the consideration for the supply of the goods, and

(h) the consideration for the supply of any processing, work or other operation carried out on
the goods either in the United Kingdom or another member State.

(3) The Commissioners may in relation to a trade or business of a description specified by them
supplement the list of information required in paragraph (2) above by a notice published by them
for that purpose.

Commencement Information
I32 Reg. 33 in force at 20.10.1995, see reg. 1
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[*33A. A person making supplies of a description falling within article 4 of the Value Added
Tax (Terminal Markets) Order 1973 shall not be required to keep in relation to those supplies the
records specified in regulations 31 (save for paragraph (1)(a) of that regulation), 31A, 32 and 33
of these Regulations.

Textual Amendments
F40 Regs. 33A, 33B inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999
(S.I. 1999/3114), regs. 1, 5

33B. Where a person of a description in article 6 of the Value Added Tax (Terminal Markets)
Order 1973 who makes or receives supplies of a description falling within that article, the following
Parts of these Regulations shall not apply in relation to those supplies, that is to say—
(a) Part1V;
(b) Part V]

Textual Amendments
F40 Regs. 33A, 33B inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999
(S.I. 1999/3114), regs. 1, 5

Correction of errors
34.

(1) [™'Subject to paragraph (1A) below,] this regulation applies where a taxable person has made
a return, or returns, to the Controller which overstated or understated his liability to VAT or his
entitlement to a payment under section 25(3) of the Act.

[F42

(1A) Subject to paragraph (1B) below, any overstatement or understatement in a return
where—

(a) aperiod of 3 years has elapsed since the end of the prescribed accounting period for which
the return was made; and

(b) the taxable person has not (in relation to that overstatement or understatement) corrected
his VAT account in accordance with this regulation before the end of the prescribed
accounting period during which that period of 3 years has elapsed,

shall be disregarded for the purposes of this regulation; and in paragraphs (2) to (6) of this regulation

LRI

“overstatement”, “understatement” and related expressions shall be construed accordingly.
(1B) Paragraph (1A) above does not apply where—

(a) the overstatement or understatement is discovered in a prescribed accounting period which
begins before 1st May 1997; and

(b) the return for that prescribed accounting period has not been made, and was not required
to have been made, before that date.]

(2) In this regulation—
(a) “under-declarations of liability” means the aggregate of—
(i) the amount (if any) by which credit for input tax was overstated in any return, and
(i1) the amount (if any) by which output tax was understated in any return;

(b) “over-declarations of liability” means the aggregate of—
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(i) the amount (if any) by which credit for input tax was understated in any return, and
(i1) the amount (if any) by which output tax was overstated in any return.

(3) Where, in relation to all such overstatements or understatements discovered by the taxable
person during a prescribed accounting period, the difference between—

(a) under-declarations of liability, and
(b) over-declarations of liability,

does not exceed £2,000, the taxable person may correct his VAT account in accordance with this
regulation.

(4) Inthe VAT payable portion—

(a) where the amount of any overstatements of output tax is greater than the amount of any
understatements of output tax a negative entry shall be made for the amount of the excess;
or

(b) where the amount of any understatements of output tax is greater than the amount of any
overstatements of output tax a positive entry shall be made for the amount of the excess.

(5) In the VAT allowable portion—

(a) where the amount of any overstatements of credit for input tax is greater than the amount
of any understatements of credit for input tax a negative entry shall be made for the amount
of the excess; or

(b) where the amount of any understatements of credit for input tax is greater than the amount
of any overstatements of credit for input tax a positive entry shall be made for the amount
of the excess.

(6) Every entry required by this regulation shall—

(a) be made in that part of the VAT account which relates to the prescribed accounting period
in which the overstatements or understatements in any earlier returns were discovered,

(b) make reference to the returns to which it applies, and
(c) make reference to any documentation relating to the overstatements or understatements.

(7) Where the conditions referred to in paragraph (3) above do not apply, the VAT account may
not be corrected by virtue of this regulation.

35. Where a taxable person has made an error—
(a) in accounting for VAT, or
(b) in any return made by him,

then, unless he corrects that error in accordance with regulation 34, he shall correct it in such
manner and within such time as the Commissioners may require.

Textual Amendments
F41 Words in reg. 34(1) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.1.
1997/1086), regs. 1, 5(a)
F42 Reg. 34(1A)(1B) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.1.
1997/1086), regs. 1, 5(b)

Commencement Information
I33 Reg. 34 in force at 20.10.1995, see reg. 1
134 Reg. 35 in force at 20.10.1995, see reg. 1
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Notification of acquisition of goods subject to excise duty by non-taxable persons and
payment of VAT

36. —

(1) Where—
(a) ataxable acquisition of goods subject to excise duty takes place in the United Kingdom,
(b) the acquisition is not in pursuance of a taxable supply, and
(c) the person acquiring the goods is not a taxable person at the time of the acquisition,

the person acquiring the goods shall notify the Commissioners of the acquisition at the time of the
acquisition or the arrival of the goods in the United Kingdom, whichever is the later.

(2) The notification shall be in writing in the English language and shall contain the following
particulars—

(a) the name and current address of the person acquiring the goods,
(b) the time of the acquisition,

(c) the date when the goods arrived in the United Kingdom,

(d) the value of the goods including any excise duty payable, and
(e) the VAT due upon the acquisition.

(3) The notification shall include a declaration, signed by the person who is required to make the
notification, that all the information entered in it is true and complete.

(4) Any person required to notify the Commissioners of an acquisition of goods subject to excise
duty shall pay the VAT due upon the acquisition at the time of notification and, in any event, no later
than the last day on which he is required by this regulation to make such notification.

(5) Where a person required to make notification dies or becomes incapacitated and control of
his assets passes to another person, being a personal representative, trustee in bankruptcy, receiver,
liquidator or person otherwise acting in a representative capacity, that other person shall, so long as
he has such control, be required to make the notification referred to in this regulation, provided that
the requirement to pay the VAT due upon the acquisition shall apply to that other person only to the
extent of the assets of the deceased or incapacitated person over which he has control and, save to the
extent aforesaid, this regulation shall apply to such person so acting in the same way as it would have
applied to the deceased or incapacitated person had that person not been deceased or incapacitated.

Commencement Information
I35 Reg. 36 in force at 20.10.1995, see reg. 1

Claims for recovery of overpaid VAT

37. Any claim under section 80 of the Act shall be made in writing to the Commissioners and
shall, by reference to such documentary evidence as is in the possession of the claimant, state the
amount of the claim and the method by which that amount was calculated.

Commencement Information
I36 Reg. 37 in force at 20.10.1995, see reg. 1
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Adjustments in the course of business
38. —
(1) [*Subject to paragraph (1A) below,] this regulation applies where—

(a) there is an increase in consideration for a supply, or
(b) there is a decrease in consideration for a supply,

which includes an amount of VAT and the increase or decrease occurs after the end of the prescribed
accounting period in which the original supply took place.

["(1A) Subject to paragraph (1B) below, this regulation does not apply to any increase or

decrease in consideration which occurs more than 3 years after the end of the prescribed accounting
period in which the original supply took place.

(1B) Paragraph (1A) above does not apply where—

(a) the increase or decrease takes place during a prescribed accounting period beginning
before 1st May 1997; and

(b) the return for the prescribed accounting period in which effect is given to the increase or
decrease in the business records of the taxable person has not been made, and was not
required to have been made, before that date.]

(2) Where this regulation applies, the taxable person shall adjust his VAT account in accordance
with the provisions of this regulation.

(3) The maker of the supply shall—
(a) in the case of an increase in consideration, make a positive entry; or
(b) in the case of a decrease in consideration, make a negative entry,
for the relevant amount of VAT in the VAT payable portion of his VAT account.
(4) The recipient of the supply, if he is a taxable person, shall—
(a) in the case of an increase in consideration, make a positive entry; or
(b) in the case of a decrease in consideration, make a negative entry,
for the relevant amount of VAT in the VAT allowable portion of his VAT account.

(5) Every entry required by this regulation shall, except where paragraph (6) below applies, be
made in that part of the VAT account which relates to the prescribed accounting period in which the
increase or decrease is given effect in the business accounts of the taxable person.

(6) Any entry required by this regulation to be made in the VAT account of an insolvent person
shall be made in that part of the VAT account which relates to the prescribed accounting period in
which the supply was made or received.

(7) None of the circumstances to which this regulation applies is to be regarded as giving rise
to any application of regulations 34 and 35.

Textual Amendments
F43 Word in reg. 38(1) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 6(a)
F44 Reg. 38(1A)(1B) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.1.
1997/1086), regs. 1, 6(b)

Commencement Information
I37 Reg. 38 in force at 20.10.1995, see reg. 1
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Calculation of returns
39. —

(1) Where a person is required by regulations made under the Act to make a return to the
Controller, the amounts to be entered on that return shall be determined in accordance with this
regulation.

(2) In the box opposite the legend “VAT due in this period on sales and other outputs” shall be
entered the aggregate of all the entries in the VAT payable portion of that part of the VAT account
which relates to the prescribed accounting period for which the return is made, except that the total of
the output tax due in that period on acquisitions from other member States shall be entered instead in
the box opposite the legend “VAT due in this period on acquisitions from other EC member States”.

(3) In the box opposite the legend “VAT reclaimed in this period on purchases and other
inputs” (including acquisitions from other member States) shall be entered the aggregate of all the
entries in the VAT allowable portion of that part of the VAT account which relates to the prescribed
accounting period for which the return is made.

(4) Where any correction has been made and a return calculated in accordance with these
Regulations then any such return shall be regarded as correcting any earlier returns to which
regulations 34 and 35 apply.

Commencement Information
I38 Reg. 39 in force at 20.10.1995, see reg. 1

VAT to be accounted for on returns and payment of VAT
[7*°40.—(1) Any person making a return shall in respect of the period to which the return relates
account in that return for—
(a) all his output tax,
(b) all VAT for which he is accountable by virtue of Part XVI of these Regulations,

(c) all VAT which he is required to pay as a result of the removal of goods from a fiscal
warehousing regime, and

(d) all VAT which he is required to pay as a result of a supply of specified services (performed
on or in relation to goods at a time when they are subject to a warehousing regime) being
zero-rated under section 18C(1) of the Act where—

(1) that warehousing regime is one where goods are stored without payment of any duty
of excise,

(i1) those goods are subject to a duty of excise,

(iii) those goods have been the subject of an acquisition from another member State and
the material time for that acquisition was while those goods were subject to that
warehousing regime, and,

(iv) there was no supply of those goods while they were subject to that warehousing
regime.
The amounts to be entered on that return shall be determined in accordance with these Regulations.

(2) Any person required to make a return shall pay to the Controller such amount of VAT as is
payable by him in respect of the period to which the return relates not later than the last day on which
he is required to make that return.
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[*(2A) Where a return is made in accordance with regulation 25 above using an electronic return

system, the relevant payment to the Controller required by paragraph (2) above shall be made solely
by means of electronic communications that are acceptable to the Commissioners for this purpose.]

(3) The requirements of paragraphs (1) or (2) above shall not apply where the Commissioners
allow or direct otherwise.]

Textual Amendments
F45 Reg. 40 substituted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations 1996 (S.1.
1996/1250), regs. 1(1)(2), 9
F46 Reg. 40(2A) inserted (1.3.2000) by The Value Added Tax (Amendment) Regulations 2000 (S.1.
2000/258), regs. 1(2), 4

Commencement Information
I39 Reg. 40 in force at 20.10.1995, see reg. 1

[*40A. Where the Commissioners in exercise of their power under section 28(2A) of the Act
have directed the manner in which payments on account under section 28 of the Act are to be made,
a person who is liable to make such payments shall also pay any amount of VAT payable in respect
of a return for any prescribed accounting period in the like manner.]

Textual Amendments
F47 Reg. 40A inserted (1.6.1996) by The Value Added Tax (Amendment) (No. 2) Regulations 1996 (S.I.
1996/1198), regs. 1, 3

Accounting etc. by reference to the duty point, and prescribed accounting period in which
VAT on certain supplies is to be treated as being chargeable

41. —
(1) Where in respect of—
(a) any supply by a taxable person of dutiable goods, or
(b) an acquisition by any person from another member State of dutiable goods,

the time of supply or acquisition, as the case may be, precedes the duty point in relation to those
goods, the VAT in respect of that supply or acquisition shall be accounted for and paid, and any
question as to the inclusion of any duty in the value of the supply or acquisition shall be determined,
by reference to the duty point or by reference to such later time as the Commissioners may allow.

)

Textual Amendments
F48 Reg. 41(2)(3) omitted (28.4.1996) by virtue of The Value Added Tax (Amendment) (No. 3)
Regulations 1996 (S.I. 1996/1250), regs. 1(1)(2), 10

Commencement Information
I40 Reg. 41 in force at 20.10.1995, see reg. 1
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Accounting for VAT on the removal of goods
42, —

(1) This regulation applies where goods have been removed from a member State to a place in
any other member State, and that removal falls within any of paragraphs (d), (f) or (g) of article 4
of the Removal Order.

(2) Except where paragraph (3) below applies in respect of the same prescribed accounting period,
the owner shall not make any entry in the VAT payable portion of that part of his VAT account
which relates to the prescribed accounting period in which he would be liable to account for any
VAT chargeable in respect of the removal.

(3) Where—
(a) the condition described in article 5 of the Removal Order has not been complied with, and
(b) an amount of VAT has become payable,

the owner shall make a positive entry for the relevant amount of VAT in the VAT payable portion of
that part of his VAT account which relates to the prescribed accounting period in which the condition
was not complied with.

Commencement Information
141 Reg. 42 in force at 20.10.1995, see reg. 1

Goods removed from warehousing regime
43. —

(1) This regulation applies to a registered person who is an approved person within the meaning
of the Excise Duties (Deferred Payment) Regulations 1992(6) in respect of goods which are at a
specified warehouse.

[*(2) Where a person to whom this regulation applies is—

(a) the person who is liable under section 18(4)(b) of the Act to pay VAT on a supply of goods
while the goods are subject to a warehousing regime, or

(b) liable under section 18D(2) of the Act to pay VAT on a supply of services to which
section 18C(3) of the Act applies (specified services performed on or in relation to goods
which are subject to a warehousing regime),

he may pay that VAT at or before the relevant time determined in accordance with paragraph (3)
below instead of at the time provided for by sections 18(4)(b) or 18D(2)(a) of the Act.]

(3) For the purposes of paragraph (2) above the relevant time means—

(a) inrelation to hydrocarbon oils, the 15th day of the month immediately following the month
in which the hydrocarbon oils were removed from the warehousing regime;

(b) in relation to any other goods subject to a duty of excise, the day (payment day) on which
the registered person is required to pay the excise duty on the goods in accordance with
regulation 5 of the Excise Duties (Deferred Payment) Regulations 1992.

(4) Where any goods of a kind chargeable to a duty of excise qualify for any relief of that duty,
that relief shall be disregarded for the purposes of determining the relevant time under paragraph (3)
above.

(6) S.1.1992/3152.
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Textual Amendments
F49 Reg. 43(2) substituted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations 1996
(S.I. 1996/1250), regs. 1(1)(2), 11

Commencement Information
142  Reg. 43 in force at 20.10.1995, see reg. 1

["'PART VA
REIMBURSEMENT ARRANGEMENTS

Textual Amendments
F50 Pt. 5A inserted (11.2.1998) by The Value Added Tax (Amendment) Regulations 1998 (S.1. 1998/59),

regs. 1,2

Interpretation of Part VA

[*'43A]. In this Part—

“claim” means a claim made (irrespective of when it was made) under section 80 of the Act
for repayment of an amount paid to the Commissioners by way of VAT which was not VAT
due to them; and “claimed” and “claimant” shall be construed accordingly;

“reimbursement arrangements” means any arrangements (whether made before, on or after
30th January 1998) for the purposes of a claim which—

(a) are made by a claimant for the purpose of securing that he is not unjustly enriched by the
repayment of any amount in pursuance of the claim; and

(b) provide for the reimbursement of persons (consumers) who have, for practical purposes,
borne the whole or any part of the cost of the original payment of that amount to the
Commissioners;

“relevant amount” means that part (which may be the whole) of the amount of a claim which
the claimant has reimbursed or intends to reimburse to consumers.

Textual Amendments
F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.I. 1999/438), regs. 1, 3

Reimbursement arrangements—general

[*'43B]. Without prejudice to [*’regulation 43H] below, for the purposes of section 80(3) of the
Act (defence by the Commissioners that repayment by them of an amount claimed would unjustly
enrich the claimant) reimbursement arrangements made by a claimant shall be disregarded except
where they—

F53

(@) include the provisions described in [**regulation 43C] below; and

F54

(b) are supported by the undertakings described in [***regulation 43G] below.
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Textual Amendments

F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.1. 1999/438), regs. 1, 3

F52 Words in reg. 43B substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 4(a)

F53 Words in reg. 43B(a) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 4(b)

F54 Words in reg. 43B(b) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 4(c)

Reimbursement arrangements—provisions to be included

F55

[**'43C]. The provisions referred to in [*regulation 43B(a)] above are that—

(a) reimbursement for which the arrangements provide will be completed by no later than 90
days after the repayment to which it relates;

(b) no deduction will be made from the relevant amount by way of fee or charge (howsoever
expressed or effected);

(c) reimbursement will be made only in cash or by cheque;

(d) any part of the relevant amount that is not reimbursed by the time mentioned in
paragraph (a) above will be repaid by the claimant to the Commissioners;

(e) any interest paid by the Commissioners on any relevant amount repaid by them will also
be treated by the claimant in the same way as the relevant amount falls to be treated under
paragraphs (a) and (b) above; and

() the records described in [*‘regulation 43E] below will be kept by the claimant and
produced by him to the Commissioners, or to an officer of theirs in accordance with

[*"regulation 43F] below.

Textual Amendments

F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.1. 1999/438), regs. 1, 3

F55 Words in reg. 43C substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 5(a)

F56 Words in reg. 43C(f) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 5(b)

F57 Words in reg. 43C(f) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 5(c)

Repayments to the Commissioners

[**'43D]. The claimant shall, without prior demand, make any repayment to the Commissioners
that he is required to make by virtue of [*regulation 43C(d) and (e)] above within 14 days of the
expiration of the period of 90 days referred to in [*’regulation 43C(a)] above.
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Textual Amendments
F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.1. 1999/438), regs. 1, 3
F58 Words in reg. 43D substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 6(a)
F59 Words in reg. 43D substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 6(b)

Records

[**'43E]. The claimant shall keep records of the following matters—

(a) the names and addresses of those consumers whom he has reimbursed or whom he intends
to reimburse;

(b) the total amount reimbursed to each such consumer;
(c) the amount of interest included in each total amount reimbursed to each consumer;

(d) the date that each reimbursement is made.

Textual Amendments
F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.I. 1999/438), regs. 1, 3

Production of records

[*'43F].—(1) Where a claimant is given notice in accordance with paragraph (2) below, he shall,
in accordance with such notice produce to the Commissioners, or to an officer of theirs, the records
that he is required to keep pursuant to [**regulation 43E] above.

(2) A notice given for the purposes of paragraph (1) above shall—
(a) be in writing;
(b) state the place and time at which, and the date on which the records are to be produced; and
(c) be signed and dated by the Commissioners, or by an officer of theirs,

and may be given before or after, or both before and after the Commissioners have paid the relevant
amount to the claimant.

Textual Amendments
F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.I. 1999/438), regs. 1, 3
F60 Words in reg. 43F(1) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1,7

Undertakings

[**'43G].—(1) Without prejudice to [**'regulation 43H(b)] below, the undertakings referred to in
["regulation 43B(b)] above shall be given to the Commissioners by the claimant no later than the
time at which he makes the claim for which the reimbursement arrangements have been made.
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(2) The undertakings shall be in writing, shall be signed and dated by the claimant, and shall
be to the effect that—

(a) at the date of the undertakings he is able to identify the names and addresses of those
consumers whom he has reimbursed or whom he intends to reimburse;

(b) he will apply the whole of the relevant amount repaid to him, without any deduction by
way of fee or charge or otherwise, to the reimbursement in cash or by cheque, of such
consumers by no later than 90 days after his receipt of that amount (except insofar as he
has already so reimbursed them);

(c) he will apply any interest paid to him on the relevant amount repaid to him wholly to the
reimbursement of such consumers by no later than 90 days after his receipt of that interest;

(d) he will repay to the Commissioners without demand the whole or such part of the relevant
amount repaid to him or of any interest paid to him as he fails to apply in accordance with
the undertakings mentioned in sub-paragraphs (b) and (c) above;

F63

(©) he will keep the records described in [**regulation 43E] above; and

Fé64

() he will comply with any notice given to him in accordance with [***regulation 43F] above

concerning the production of such records.

Textual Amendments

F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.I. 1999/438), regs. 1, 3

F61 Words in reg. 43G(1) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 8(1)(a)

F62 Words in reg. 43G(1) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.1. 1999/438), regs. 1, 8(1)(b)

F63 Words in reg. 43G(2)(e) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations
1999 (S.I. 1999/438), regs. 1, 8(2)(a)

F64 Words in reg. 43G(2)(f) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations
1999 (S.I. 1999/438), regs. 1, 8(2)(b)

Reimbursement arrangements made before 11th February 1998

[**'43H]. Reimbursement arrangements made by a claimant before 11th February 1998 shall not
be disregarded for the purposes of section 80(3) of the Act if, not later than 11th March 1998—

(a) he includes in those arrangements (if they are not already included) the provisions
described in [**regulation 43C] above; and

(b) gives the undertakings described in [**regulation 43G] above.]

Textual Amendments
F51 Regs. 37A-37H renumbered as regs. 43A-43H (1.4.1999) by The Value Added Tax (Amendment)
Regulations 1999 (S.I. 1999/438), regs. 1, 3
F65 Words in reg. 43H(a) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 9(a)
F66 Words in reg. 43H(b) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.1. 1999/438), regs. 1, 9(b)
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PART VI
PAYMENTS ON ACCOUNT

Interpretation of Part VI
44. In this Part—

“body corporate” means a body corporate which is under a duty to make payments on account
by virtue of the Value Added Tax (Payments on Account) Order 1993(7) and “relevant
division” means a division of a body corporate by reference to the business of which that body
corporate is under such a duty;

“payments on account” has the same meaning as in the Value Added Tax (Payments on
Account) Order 1993.

Commencement Information
143 Reg. 44 in force at 20.10.1995, see reg. 1

Payments on Account

45. Save in a case to which regulation 48 applies, the Commissioners shall give to a taxable
person who is under a duty to make payments on account notification in writing of—

(a) the amounts that he is under a duty to pay,
(b) how those amounts have been calculated, and

(c) the times for payment of those amounts.

46. Save in a case to which regulation 48 applies, if in respect of a prescribed accounting period
the total amount of the payment on account made by the taxable person exceeds the amount of
VAT due from him in respect of that period, the amount of excess shall be paid to him by the
Commissioners if and to the extent that it is not required by section 81 of the Act to be set against
any sum which he is liable to pay to them.

[*"46A.—(1) A payment on account and a payment in respect of a return to which regulation 40A
above applies shall not be treated as having been made by the last day on which it is required to be
made unless it is made in such a manner as secures that all the transactions can be completed that
need to be completed before the whole of the amount becomes available to the Commissioners.

(2) For the purposes of this regulation and regulation 47 below, references to a payment being
made by any day include references to its being made on that day.]

47. Where a taxable person fails to make a payment on account by the last day by which he is
required to make it, that payment on account shall be recoverable as if it were VAT due from him.

48. —
(1) The Commissioners shall notify a relevant division in writing of—

(a) the amounts of the payments on account that the body corporate is under a duty to make
by reference to the business of that division,

(b) how those amounts have been calculated, and

(c) the times for payment of those amounts.

(7) S.1.1993/2001.
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(2) If in respect of a prescribed accounting period the total amount of the payments on account
made by a body corporate by reference to the business of a particular relevant division exceeds the
amount of VAT due from the body corporate in respect of that period by reference to that business, the
amount of the excess shall be paid to the body corporate through that division by the Commissioners
if and to the extent that it is not required by section 81 of the Act to be set against any sum which
the body corporate is liable to pay to them.

(3) Section 81 of the Act shall not require any amount which is due to be paid by the
Commissioners to a body corporate under paragraph (2) above by reference to the business of a
particular relevant division to be set against any sum due from the body corporate otherwise than
by reference to that business or to the liabilities of the body corporate arising in connection with
that division.

Textual Amendments
F67 Reg. 46A inserted (1.6.1996) by The Value Added Tax (Amendment) (No. 2) Regulations 1996 (S.1.
1996/1198), regs. 1, 4

Commencement Information
144  Reg. 45 in force at 20.10.1995, see reg. 1
I45 Reg. 46 in force at 20.10.1995, see reg. 1
146  Reg. 47 in force at 20.10.1995, see reg. 1
147 Reg. 48 in force at 20.10.1995, see reg. 1

["*PART VII
ANNUAL ACCOUNTING

Textual Amendments
F68 Pt. 7 substituted (with effect in accordance with reg. 1 of the amending S.1.) by The Value Added Tax
(Annual Accounting) Regulations 1996 (S.I. 1996/542), regs. 1, 3

Interpretation of Part VII
49. In this Part—

“authorised person” means a person who has been authorised by the Commissioners in
accordance with regulation 50(1), and “authorised” and “authorisation” shall be construed
accordingly;

“transitional accounting period” means the period commencing on the first day of a person’s
prescribed accounting period in which the Commissioners authorise him to use the scheme, and
ending on the day immediately preceding the first day of that person’s first current accounting
year, and is a prescribed accounting period within the meaning of section 25(1) of the Act;

“current accounting year” means the period of 12 months commencing on a date indicated by
the Commissioners in their notification of authorisation of a person, or while a person remains
authorised the most recent anniversary thereof, and is a prescribed accounting period within
the meaning of section 25(1) of the Act;

“the scheme” means the annual accounting scheme established by regulations 50 and 51;
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“credit transfer” means the transfer of funds from one bank account to another under a mandate
given by the payer to the bank making the transfer;

[F®“the quarterly sum” means—

(a) in the case of a taxable person who has been registered for at least 12 months—
(i) immediately preceding the first day of his current accounting year, or

(i) for the purposes of regulation 51, immediately preceding the first day of his
transitional accounting period,

a sum equal to 25 per cent. of the total amount of VAT that he was liable to pay to the
Commissioners in respect of those 12 months; or

(b) in any other case, a sum equal to 25 per cent. of the total amount of VAT that the
Commissioners are satisfied he will be liable to pay to the Commissioners in respect of
the next 12 months;]

“the agreed quarterly sum” means a sum agreed with the Commissioners, not being less than
[F7°25 per cent] of a taxable person’s estimated liability for VAT in his current accounting year;

[7'“the monthly sum” means—

(a) in the case of a taxable person who has been registered for at least 12 months—
(i) immediately preceding the first day of his current accounting year, or

(i) for the purposes of regulation 51, immediately preceding the first day of his
transitional accounting period,

a sum equal to 10 per cent. of the total amount of VAT that he was liable to pay to the
Commissioners in respect of those 12 months; or

(b) in any other case, a sum equal to 10 per cent. of the total amount of VAT that the
Commissioners are satisfied he will be liable to pay to the Commissioners in respect of
the next 12 months;]

“the agreed monthly sum” means a sum agreed with the Commissioners, not being less than
10 per cent of a taxable person’s estimated liability for VAT, in his current accounting year;

“working day” means any day of the week other than Saturday, Sunday, a bank holiday or a
public holiday;

“relevant quarterly date” means the last working day of the fourth and, where a period has such
months, the seventh and the tenth months of a transitional accounting period;

“relevant monthly date” means the last working day of the fourth and each successive month
of a transitional accounting period.

Textual Amendments
F69 Words in reg. 49 substituted (with effect in accordance with reg. 1(3) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.1. 2002/1142), regs. 1(2), 3(a)
F70 Words in reg. 49 substituted (with effect in accordance with reg. 1(3) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.1. 2002/1142), regs. 1(2), 3(b)
F71 Words in reg. 49 substituted (with effect in accordance with reg. 1(3) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.I. 2002/1142), regs. 1(2), 3(c)

Annual accounting scheme

50.—(1) The Commissioners may, subject to the requirements of this Part, authorise a taxable
person to pay and account for VAT by reference to any transitional accounting period, and any
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subsequent current accounting year at such times, and for such amounts, as may be determined in
accordance with the scheme.

(2) A taxable person authorised to pay and account for VAT in accordance with the scheme shall—
(a) pay to the Commissioners by credit transfer—

[F73(i) where the taxable person and Commissioners agree to such payment pattern, the
quarterly sum, or as the case may be the agreed quarterly sum, no later than the last
working day of each of the fourth, seventh and tenth months of his current accounting
year;]

(i1) in all other cases, the monthly sum, or as the case may be, the agreed monthly sum, in
nine equal monthly instalments, commencing on the last working day of the fourth
month of his current accounting year; and

(b) make by the last working day of the second month following the end of that current
accounting year a return in respect of that year, together with any outstanding payment
due to the Commissioners in respect of his liability for VAT for the current accounting
year declared on that return.

51. An authorised person shall, where in any given case the transitional accounting period is—
(a) 4 months or more—

[F74(i) where the taxable person and Commissioners agree to such payment pattern, pay to
the Commissioners by credit transfer on each relevant quarterly date the quarterly
sum;] or

(i1) in all other cases, pay to the Commissioners by credit transfer on each relevant
monthly date the monthly sum; and

(i) make by the last working day of the second month following the end of his
transitional accounting period a return in respect of that period, together with any
outstanding payment due to the Commissioners in respect of his liability for VAT
declared on that return; or

(b) less than 4 months, make by the last working day of the first month following the end
of his transitional accounting period a return in respect of that period, together with any
outstanding payment due to the Commissioners in respect of his liability for VAT declared
on that return.

Textual Amendments
F72 Reg. 50(2)(a)(i) substituted (with effect in accordance with reg. 1(3) of the amending S.I.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.1. 2002/1142), regs. 1(2), 4(a)
F73 Reg. 50(3) omitted (with effect in accordance with reg. 1(3) of the amending S.I.) by virtue of The
Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.1. 2002/1142), regs. 1(2), 4(b)
F74 Reg. 51(a)(i) substituted (with effect in accordance with reg. 1(3) of the amending S.1.) by The Value
Added Tax (Amendment) (No. 2) Regulations 2002 (S.1. 2002/1142), regs. 1(2), 5

Admission to the scheme

52.—(1) A taxable person shall be eligible to apply for authorisation under regulation 50(1) if—

(a) he has been registered for at least 12 months at the date of his application for authorisation;
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(b) he has reasonable grounds for believing that the value of taxable supplies made or to
be made by him in the period of 12 months beginning on the date of his application for

authorisation will not exceed [°£600,000];
(c) his registration is not in the name of a group under section 43(1) of the Act;
(d) his registration is not in the name of a division under section 46(1) of the Act; and

(e) he has not in the 12 months preceding the date of his application for authorisation ceased
to operate the scheme.

[°(1A) Paragraph (1)(a) above shall not apply where the taxable person has reasonable grounds

for believing that the value of taxable supplies made or to be made by him in the period of 12 months
beginning on the date of his application for authorisation will not exceed [*"'£150,000].]

(2) The Commissioners may refuse to authorise a person under regulation 50(1) where they
consider it necessary to do so for the protection of the revenue.

53.—(1) An authorised person shall continue to account for VAT in accordance with the scheme
until he ceases to be authorised.

(2) An authorised person ceases to be authorised when—

(a) at the end of any transitional accounting period or current accounting year the value of
taxable supplies made by him in that period or, as the case may be, year has exceeded

[F®£750,000]; or
(b) his authorisation is terminated in accordance with regulation 54 below;
(c) he—

(1) becomes insolvent and ceases to trade, other than for the purpose of disposing of
stocks and assets; or

(i1) ceases business or ceases to be registered; or
(iii) dies, becomes bankrupt or incapacitated;

(d) he ceases to operate the scheme of his own volition.

54.—(1) The Commissioners may terminate an authorisation in any case where—

(a) a false statement has been made by or on behalf of an authorised person in relation to his
application for authorisation; or

(b) an authorised person fails to make by the due date a return in accordance with
regulation 50(2)(b) or regulation 51(a)(iii) or (b); or

(c) an authorised person fails to make any payment prescribed in regulation 50 or 51; or

(d) where they receive a notification in accordance with paragraph (2) below; or

(e) at any time during an authorised person’s transitional accounting period or current
accounting year they have reason to believe, that the value of taxable supplies he will make
during the period or as the case may be year, will exceed [F°£750,000]; or

(f) it is necessary to do so for the protection of the revenue; or

(g) an authorised person has not, in relation to a return made by him prior to authorisation,
paid to the Commissioners all such sums shown as due thereon; or

(h) an authorised person has not, in relation to any assessment made under either section 73
or section 76 of the Act, paid to the Commissioners all such sums shown as due thereon.

(2) Where an authorised person has reason to believe that the value of taxable supplies made by
him during a transitional accounting period or current accounting year will exceed [**"£750,000], he
shall within 30 days notify the Commissioners in writing.
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55.—(1) The date from which an authorised person ceases to be authorised in accordance with
Regulation 53(2) shall be —

(@)
(b)
(©

(d)

where regulation 53(2)(a) applies, the day following the last day of the relevant transitional
accounting period or current accounting year;

where regulation 53(2)(b) applies, the day on which the Commissioners terminate his
authorisation;

where regulation 53(2)(c) applies, the day on which any one of the events mentioned in
that paragraph occurs; and

where regulation 53(2)(d) applies, the date on which the Commissioners are notified in
writing of the authorised persons decision to cease using the scheme.

(2) Where an authorised person ceases to be authorised, he or as the case may be, his
representative, shall—

(@

(b)

in either

if his authorisation ceases before the end of his transitional accounting period or current
accounting year, make a return within 2 months of the date specified in paragraph (1)(b),
(1)(c) or (1)(d) above, together with any outstanding payment due to the Commissioners
in respect of his liability for VAT for that part of the period or year arising before the date
he ceased to be authorised; or

if his authorisation ceases at the end of his transitional accounting period or current
accounting year, make a return together with any outstanding payment due to the
Commissioners in respect of his liability for VAT in accordance with regulation 51 or 50
above; and

case, from the day following the day on which he ceases to be authorised, account for and

pay VAT as provided for otherwise than under this Part.]

Textual Amendments

F75

F76

F77

F78

F79

F80

Sum in Reg. 52(1)(b) substituted (1.4.2001) by The Value Added Tax (Amendment) (No. 2)
Regulations 2001 (S.1. 2001/677), regs. 1, 3(a)

Reg. 52(1A) inserted (with effect in accordance with reg. 1(3) of the amending S.1.) by The Value
Added Tax (Amendment) (No. 2) Regulations 2002 (S.1. 2002/1142), regs. 1(2), 6

Word in reg. 52(1A) substituted (10.4.2003) by The Value Added Tax (Amendment) (No. 2)
Regulations 2003 (S.I. 2003/1069), regs. 1(1), 3

Sum in reg. 53(2)(a) substituted (1.4.2001) by The Value Added Tax (Amendment) (No. 2)
Regulations 2001 (S.I. 2001/677), regs. 1, 3(b)

Sum in reg. 54(1)(e) substituted (1.4.2001) by The Value Added Tax (Amendment) (No. 2)
Regulations 2001 (S.I. 2001/677), regs. 1, 3(b)

Sum in reg. 54(2) substituted (1.4.2001) by The Value Added Tax (Amendment) (No. 2) Regulations
2001 (S.I. 2001/677), regs. 1, 3(b)

["'PART VIIA
FLAT-RATE SCHEME FOR SMALL BUSINESSES

Textual Amendments

F81

Pt. 7A inserted (25.4.2002) by The Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.I.
2002/1142), regs. 1(2),7
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Interpretation of Part VIIA
55A.—(1) In this Part—

[***“amendment date” has the meaning given in regulation 55JA(2)]

“capital expenditure goods” means any goods of a capital nature but does not include any
goods acquired by a flat-rate trader (whether before he is a flat-rate trader or not)—

(a) for the purpose of resale or incorporation into goods supplied by him,
(b) for consumption by him within one year, or

(c) to generate income by being leased, let or hired;

“change date” has the meaning given in regulation 55J(2);

“end date” has the meaning given in regulation 55Q(2);

“flat-rate trader” means a person who is, for the time being, authorised by the Commissioners
in accordance with regulation 55B(1);

“relevant purchase” has the meaning given in regulation 55C;

“start date” has the meaning given in regulation 55B(2);

“the scheme” means the flat-rate scheme for small businesses established by this Part;
“the Table” means the table set out in regulation 55K.

(2) For the purposes of this Part, a person is associated with another person at any time if that
other person makes supplies in the course or furtherance of a business carried on by him, and—

(a) the business of one is under the dominant influence of the other, or

(b) the persons are closely bound to one another by financial, economic and organisational
links.

Textual Amendments
F82 Words in reg. 55A(1) inserted (with effect in accordance with reg. 1(2) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2003 (S.I. 2003/1069), regs. 1(1), 5(1)

Flat-rate scheme for small businesses

55B.—(1) The Commissioners may, subject to the requirements of this Part, authorise a taxable
person to account for and pay VAT in respect of his relevant supplies in accordance with the scheme
with effect from—

(a) the beginning of his next prescribed accounting period after the date on which the
Commissioners are notified in writing of his desire to be so authorised, or

(b) such earlier or later date as may be agreed between him and the Commissioners.
(2) The date with effect from which a person is so authorised shall be known as his start date.

(3) The Commissioners may refuse to so authorise a person if they consider it is necessary for
the protection of the revenue that he is not so authorised.

(4) A flat-rate trader shall continue to account for VAT in accordance with the scheme until his
end date.

Relevant supplies and purchases
55C.—(1) Subject to paragraphs (3) and (5), any—

(a) supply of any goods or services to,
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(b) acquisition of any goods from another member State by, or
(c) importation of any goods from a place outside the member States by,
a flat-rate trader is a relevant purchase of his.

(2) Subject to the following provisions of this regulation, any supply made by a person when he
is not a flat-rate trader is not a relevant supply of his.

(3) Subject to paragraph (4) below, where—
(a) asupply is made to, or made by, a person at a time when he is not a flat-rate trader, and

(b) the operative date for VAT accounting purposes is, by virtue of regulation 57 (cash
accounting scheme), a date when he is a flat-rate trader,

that supply is a relevant supply or a relevant purchase of his, as the case may be, if otherwise it
would not be by virtue of paragraph (2) above.

(4) Where a person—

(a) isentitled to any credit for input tax in respect of the supply to, or acquisition or importation
by, him of capital expenditure goods,

(b) claims any such credit, and
(c) makes a supply of those capital expenditure goods,
the supply made by him is not a relevant supply of his, if otherwise it would be.

(5) Where by virtue of any provision of, or made under, the Act a supply is treated as made
by a flat-rate trader, whether to himself or otherwise, that supply is neither a relevant supply nor a
relevant purchase of his.

Method of accounting

55D. Subject to [*Pregulations 55J and 55JA] below, for any prescribed accounting period of a
flat-rate trader, the output tax due from him in respect of his relevant supplies shall be deemed to be
the appropriate percentage of his relevant turnover for that period.

Textual Amendments
F83 Words in reg. 55D substituted (with effect in accordance with reg. 1(2) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2003 (S.1. 2003/1069), regs. 1(1), 5(2)

Input tax

55E.—(1) For any prescribed accounting period of a flat-rate trader, he is entitled to credit for
input tax in respect of any relevant purchase of his of capital expenditure goods with a value, together
with the VAT chargeable, of more than £2,000.

(2) Where paragraph (1) above applies, the whole of the input tax on the goods concerned shall
be regarded as used or to be used by the flat-rate trader exclusively in making taxable supplies.

(3) Section 26B(5) of the Act shall not apply to prevent a taxable person from being entitled to
credit for input tax in respect of any supply, acquisition or importation by him that is not a relevant
purchase of his.

(4) Nothing in this regulation gives an entitlement to credit for input tax where such entitlement
is excluded by virtue of any order made under section 25(7) of the Act.
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Exceptional claims for VAT relief
55F.—(1) This regulation applies where—

(a) the first prescribed accounting period for which a taxable person is authorised to account
for and pay VAT in accordance with the scheme is the first prescribed accounting period
for which he is, or is required to be, registered under the Act, and

(b) the taxable person makes a claim in accordance with regulation 111 (exceptional claims
for VAT relief).

(2) Where this regulation applies, section 26B(5) of the Act shall not apply to prevent the taxable
person from being entitled to credit for input tax in relation to the matters for which he makes the
claim described in paragraph (1)(b) above.

(3) Where—
(a) this regulation applies, and
(b) the Commissioners authorise the claim described in paragraph (1)(b) above,

the whole of the input tax on the goods or services concerned shall be regarded as used or to be used
by the taxable person exclusively in making taxable supplies.

Determining relevant turnover

55G.—(1) The Commissioners shall prescribe, in a notice published by them, three methods to
determine when supplies are to be treated as taking place for the purpose of ascertaining the relevant
turnover of a flat-rate trader for a particular period, as follows—

(a) “the basic turnover method”, which shall be a method based on consideration for supplies
taking place in a period,;

(b) “the cash turnover method”, which shall be a method based on the actual consideration
received in a period,;

(c) “the retailer’s turnover method”, which shall be a method based on the daily gross takings
of a retailer.

(2) When exercising their power to prescribe these methods, the Commissioners shall prescribe
what rules are to apply when a flat-rate trader ceases to use one of the methods and begins to use
a different method.

(3) In any prescribed accounting period, a flat-rate trader must use one of the methods to
determine the value of his relevant turnover.

Appropriate percentage

55H.—(1) The appropriate percentage to be applied by a flat-rate trader for any prescribed
accounting period, or part of a prescribed accounting period (as the case may be), shall be determined

in accordance with paragraphs (2) to (4) below and [***regulations 55J to 55K].

(2) For the prescribed accounting period current at his start date, the appropriate percentage shall
be that specified in the Table for the category of business that he is expected, at his start date, on
reasonable grounds, to carry on—

(a) in that period, or
(b) if his start date is not the first day of the period, in the remainder of the period.

(3) For any subsequent prescribed accounting period current at an anniversary of his start date,

the appropriate percentage shall be that specified in the Table for the category of business that he

is expected, on the first day of that prescribed accounting period, on reasonable grounds, to carry
on in the period.
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(4) For any other prescribed accounting period, if any, the appropriate percentage shall be the
same as that applicable for the prescribed accounting period that was current at—

(a) his start date, or
(b) the most recent anniversary of his start date,

whichever is the later.

55J.—(1) This regulation applies where a flat-rate trader—
(a) begins to carry on a new business activity, or
(b) ceases to carry on an existing business activity.
(2) The first day on which he—
(a) carries on the new business activity, or
(b) no longer carries on the existing business activity,
shall be known as “the change date”.

(3) For the unelapsed portion, the appropriate percentage shall be that specified in the Table for
the category of business that he is expected, at the change date, on reasonable grounds, to carry on
in that period.

(4) “Unelapsed portion” means that part of the prescribed accounting period in which the change
date occurs starting with the change date and ending on the last day of that prescribed accounting
period.

(5) For any prescribed accounting period that falls between the prescribed accounting period
current at the change date and the prescribed accounting period current at the next anniversary of
his start date, the appropriate percentage shall be that applicable for the unelapsed portion.

(6) The appropriate percentages specified in paragraphs (3) and (5) above shall be applied to the
relevant turnover in the periods described.

Textual Amendments
F84 Words in reg. 55H substituted (with effect in accordance with reg. 1(2) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2003 (S.I. 2003/1069), regs. 1(1), 5(3)

[
"55JA.—(1) This regulation applies where—

(a) the Table is amended, and
(b) the amendment date is not, in relation to a flat-rate trader—

(1) the first day of a prescribed accounting period current at an anniversary of his start
date; or

(i1) a change date.

(2) The date with effect from which the Table is amended shall be known as “the amendment
date”.

(3) For the remaining portion, the appropriate percentage shall be that specified in the Table for
the category of business that he is expected, at the amendment date, on reasonable grounds, to carry
on in that period.

(4) “Remaining portion” means that part of the prescribed accounting period in which the
amendment date occurs starting with the amendment date and ending on the last day of that
prescribed accounting period.
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(5) For any prescribed accounting period that falls between the prescribed accounting period
current at the amendment date and the prescribed accounting period current at the next anniversary
of his start date, the appropriate percentage shall be that applicable for the remaining portion.

(6) The appropriate percentages specified in paragraphs (3) and (5) above shall be applied to the
relevant turnover in the periods described.]

Textual Amendments
F85 Reg. 55JA inserted (with effect in accordance with reg. 1(2) of the amending S.I.) by The Value Added
Tax (Amendment) (No. 2) Regulations 2003 (S.I. 2003/1069), regs. 1(1), 5(4)

Category of business
55K.—(1) Where, at a relevant date, a flat-rate trader is expected, on reasonable grounds, to carry
on business in more than one category in the period concerned, paragraph (3) below shall apply.
(2) The following are relevant dates—
(a) for the purpose of regulation 55H(2) above, his start date;

(b) for the purpose of regulation 55H(3) above, the first day of a prescribed accounting period
current at an anniversary of his start date;
F86,

(¢) for the purpose of regulation 55J, the change date["®’;
(d) for the purpose of regulation 55JA, the amendment date]

(3) He shall be regarded as being expected, on reasonable grounds, to carry on that category of
business which is expected, on reasonable grounds, to be his main business activity in that period.

(4) In paragraph (3) above, his main business activity in a period is to be determined by
reference to the respective proportions of his relevant turnover expected, on reasonable grounds,
to be generated by each business activity expected, on reasonable grounds, to be carried on in the
period.

[""TABLE

Category of business Appropriate percentage
Retail of food, confectionery, tobacco, 5
newspapers or children’s clothing
Postal and courier services 6
Public house
Agriculture not elsewhere listed 6.5
Membership organisation 7

Retail of goods not elsewhere listed

Wholesale of food or agricultural products

Retail of pharmaceuticals, medical goods, 8
cosmetics or toiletries

* “Labour-only building or construction services” means building or construction services where the value of materials
supplied is less than 10 per cent. of relevant turnover from such services; any other building or construction services are
“general building or construction services”.]
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Category of business

Appropriate percentage

Sport or recreation
Retail of vehicles or fuel

Wholesale not elsewhere listed

Manufacture of food

Library, archive, museum or other cultural
activity

Printing

Vehicle repair

Packaging
General building or construction services”
Social work

Agricultural services

Rental of machinery, equipment, personal or
household goods

Manufacture of textiles or clothing

Forestry or fishing
Other manufacture not elsewhere listed

Mining or quarrying

Personal and household goods repair services

Photography

Publishing

Transport, including freight, removals and taxis

Travel agency
Hotels or accommodation

Advertising
Animal husbandry

Manufacture of fabricated metal products

8.5

9.5

10

10.5
11

*  “Labour-only building or construction services” means building or construction services where the value of materials
supplied is less than 10 per cent. of relevant turnover from such services; any other building or construction services are

“general building or construction services”.]
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Category of business Appropriate percentage

Investigation or security
All other activity not elsewhere listed
Veterinary medicine

Waste and scrap dealing

Estate agency or property management 11.5

Secretarial services

Entertainment, excluding television, video and 12
film production

Journalism
Financial services

Laundry services
Business services not elsewhere listed 12.5

Restaurants, takeaways or catering services 13
Hairdressing or other beauty treatment services

Real estate activity not elsewhere listed

Computer repair services 13.5
Management consultancy

Accountancy and book-keeping

Architects

Lawyers and legal services

Computer and IT consultancy or data 14.5
processing

Labour-only building or construction services

* “Labour-only building or construction services” means building or construction services where the value of materials

supplied is less than 10 per cent. of relevant turnover from such services; any other building or construction services are
“general building or construction services”.]

Textual Amendments
F86 Words in reg. 55K(2)(d) inserted (with effect in accordance with reg. 1(2) of the amending S.I.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2003 (S.I. 2003/1069), regs. 1(1), 5(5)
F87 Reg. 55K Table substituted (with effect in accordance with reg. 1(2) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2003 (S.1. 2003/1069), regs. 1(1), 6
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Admission to scheme

55L.—(1) A taxable person shall be eligible to be authorised to account for VAT in accordance
with the scheme at any time if—

(a) there are reasonable grounds for believing that—

(i) the value of taxable supplies to be made by him in the period of one year then
beginning will not exceed [***£150,000], and

(i1) the total value of his income in the period of one year then beginning will not exceed
["°£187,500],

(b) he—
(i) is not a tour operator,
(i1) is not required to carry out adjustments in relation to a capital item under Part XV, or

(iii) does not intend to opt to account for the VAT chargeable on a supply made by him
by reference to the profit margin on the supply, in accordance with the provisions of
any Order made under section 50A of the Act,

(c) he has not, in the period of one year preceding that time—
(i) been convicted of any offence in connection with VAT,

(i1) made any payment to compound proceedings in respect of VAT under section 152
of the Customs and Excise Management Act 1979(4),

(iii) been assessed to a penalty under section 60 of the Act, or
(iv) ceased to operate the scheme, and
(d) he is not, and has not been within the past 24 months—
(i) eligible to be registered for VAT in the name of a group under section 43 A of the Act,
(i1) registered for VAT in the name of a division under section 46(1) of the Act, or
(ii1) associated with another person.

(2) In determining the value of a person’s taxable supplies or income for the purposes of
paragraph (1)(a)—
(a) any supply of goods or services that are capital assets of the business in the course or
furtherance of which they are supplied, and

(b) any supply of services treated as made by the recipient by virtue of section 8 of the Act
(reverse charge on supplies from abroad),

shall be disregarded.
(3) Notwithstanding the above, where a person has been—
(a) eligible to be registered for VAT in the name of a group under section 43A of the Act,
(b) registered for VAT in the name of a division under section 46(1) of the Act, or
(c) associated with another person,

in the period of 24 months before the date of his application, he shall not be eligible to be authorised,
unless the Commissioners are satisfied that such authorisation poses no risk to the revenue.

(4) 1986¢c.45.
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Textual Amendments
F88 Word in reg. 55L(1)(a)(i) substituted (10.4.2003) by The Value Added Tax (Amendment) (No. 2)
Regulations 2003 (S.1. 2003/1069), regs. 1(1), 7(1)(a)
F89 Word in reg. 55L(1)(a)(ii) substituted (10.4.2003) by The Value Added Tax (Amendment) (No. 2)
Regulations 2003 (S.1. 2003/1069), regs. 1(1), 7(1)(b)

Withdrawal from the scheme

55M.—(1) Subject to paragraph (2) below, a flat-rate trader ceases to be eligible to be authorised
to account for VAT in accordance with the scheme where—

(a) at any anniversary of his start date, the total value of his income in the period of one year
then ending is more than [*"£225,000],

(b) there are reasonable grounds to believe that the total value of his income in the period of
30 days then beginning will exceed [*"£225,000],

(c) he becomes a tour operator,

(d) he intends to acquire, construct or otherwise obtain a capital item within the meaning of
regulation 112(2),

(e) he opts to account for the VAT chargeable on a supply made by him by reference to the
profit margin on the supply, in accordance with the provisions of any Order made under
section 50A of the Act,

(f) he becomes—
(1) eligible to be registered for VAT in the name of a group under section 43 A of the Act,
(i1) registered for VAT in the name of a division under section 46(1) of the Act, or
(iii) associated with another person,
(g) he opts to withdraw from the scheme, or
(h) his authorisation is terminated in accordance with regulation 55P below.

(2) A flat-rate trader does not cease to be eligible to be authorised by virtue of paragraph (1)(a)
above if the Commissioners are satisfied that the total value of his income in the period of one year

then beginning will not exceed [*'£187,500].

(3) In determining the value of a flat-rate trader’s income for the purposes of paragraphs (1)(a)
and (b) and (2) above, any supply of goods or services that are capital assets of the business in the
course or furtherance of which they are supplied, shall be disregarded.

Textual Amendments
F90 Word in reg. 55M(1)(a)(b) substituted (10.4.2003) by The Value Added Tax (Amendment) (No. 2)
Regulations 2003 (S.1. 2003/1069), regs. 1(1), 7(2)(a)
F91 Word in reg. 55M(2) substituted (10.4.2003) by The Value Added Tax (Amendment) (No. 2)
Regulations 2003 (S.1. 2003/1069), regs. 1(1), 7(2)(b)

Notification

55N.—(1) Where for any prescribed accounting period the appropriate percentage to be applied
by a flat-rate trader in accordance with regulation 55H(3) differs from that applicable for the previous
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prescribed accounting period, he shall notify the Commissioners of that fact within 30 days of the
first day of the prescribed accounting period current at the anniversary of his start date.

(2) Where regulation 55J applies to a flat-rate trader he shall notify the Commissioners of—
(a) that fact,
(b) the change date, and

(c) the appropriate percentages to be applied in each respective part of the prescribed
accounting period current at the change date,

within 30 days of the change date.

(3) Where any of sub-paragraphs (a) to (g) of regulation S5M(1) apply, the flat-rate trader shall
notify the Commissioners of that fact within 30 days.

(4) Any notification required by this regulation shall be given in writing.

Termination by the Commissioners

55P. The Commissioners may terminate the authorisation of a flat-rate trader at any time if—
(a) they consider it necessary to do so for the protection of the revenue, or

(b) a false statement was made by, or on behalf of, him in relation to his application for
authorisation.

Date of withdrawal from the scheme

55Q.—(1) The date on which a flat-rate trader ceases to be authorised to account for VAT in
accordance with the scheme shall be—

(a) where regulation 55M(1)(a) applies—

(1) in the case of a person who is authorised in accordance with regulation 50(1)
(annual accounting scheme), the end of the prescribed accounting period in which
the relevant anniversary occurred, or the end of the month next following, whichever
is the earlier, or

(i) in all other cases, the end of the prescribed accounting period in which the relevant
anniversary occurred,

(b) where regulation 55M(1)(b) applies, the beginning of the period of 30 days in question,
(c) where regulation S5M(1)(c), (d), or (f) applies, the date the event occurred,

(d) where regulation 55M(1)(e) applies, the beginning of the prescribed accounting period for
which he makes the election described by that provision,

(e) where regulation 55M(1)(g) applies, the date on which the Commissioners are notified in
writing of his decision to cease using the scheme, or such earlier or later date as may be
agreed between them and him, and

(f) where regulation 55M(1)(h) applies, the date of issue of a notice of termination by the
Commissioners or such earlier or later date as may be directed in the notification.

(2) The date with effect from which a person ceases to be so authorised shall be known as his
end date.

Self-supply on withdrawal from scheme
55R.—(1) This regulation applies where—

(a) aperson continues to be a taxable person after his end date,
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(b) for any prescribed accounting period for which he was a flat-rate trader, he was entitled
to, and claimed, credit for input tax in respect of any capital expenditure goods, and

(c) he did not, whilst he was a flat-rate trader, make a supply of those goods.

(2) Where this regulation applies, those goods shall be treated for the purposes of the Act as
being, on the day after his end date, both supplied to him for the purpose of his business and supplied
by him in the course or furtherance of his business.

(3) The value of a supply of goods treated under paragraph (2) above as made to or by a person
shall be determined as though it were a supply falling within paragraph 6(1) of Schedule 6 to the Act.

Adjustments in respect of stock on hand at withdrawal from scheme
55S.—(1) This regulation applies where—

(a) aperson continues to be a taxable person after his end date,

(b) at his end date, he has stock on hand in respect of which he is not entitled to credit for
input tax, and

(c) the value of the stock on hand referred to in sub-paragraph (b) above exceeds the value of
his stock on hand in respect of which he was entitled to credit for input tax, at his start date.

(2) Where this regulation applies, the taxable person, for the prescribed accounting period
following that in which his end date falls, is entitled to credit for input tax in respect of his stock
on hand in such amount as may be determined in accordance with a notice published by the
Commissioners.

Amendment by notice

55T. The Commissioners may vary the terms of any method prescribed by them for the purposes
of regulations 55G or 55S by publishing a fresh notice or publishing a notice that amends an existing
notice.

Reverse charges

55U. Section 8 of the Act (reverse charge on supplies from abroad) shall not apply to any relevant
supply or relevant purchase of a flat-rate trader.

Bad debt relief jlIAE
55V.—(1) This regulation applies where—

(a) a person has made a relevant supply,

(b) he has used the cash turnover method to determine the value of his relevant turnover for
the prescribed accounting period in which the relevant supply was made,

(c) he has not accounted for and paid VAT on the supply,

(d) the whole or any part of the consideration for the supply has been written off in his accounts
as a bad debt, and

(e) aperiod of 6 months (beginning with the date of the supply) has elapsed.
(2) Where this regulation applies—

(a) section 36 of the Act(5) (bad debts) and any regulations made thereunder shall apply as if
the conditions set out in subsection (1) of that section are satisfied, and

(5) S..1992/3111.
55


http://www.legislation.gov.uk/id/uksi/1992/3111

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

(b) the amount of refund of VAT to which the person is entitled under that section shall be
the VAT chargeable on the relevant supply described in paragraph (1) above less the flat-
rate amount.

(3) In paragraph (2)(b) above, the flat-rate amount is—
AxB
where—

A is the appropriate percentage applicable for the prescribed accounting period, or part thereof,
in which the relevant supply was made, and

B is the value of the relevant supply together with the VAT chargeable thereon.]

PART VIII
CASH ACCOUNTING

Interpretation of Part VIII
56. In this Part—

“money” means banknotes or coins;

“notice” means any notice published pursuant to this Part.

Commencement Information
148 Reg. 56 in force at 20.10.1995, see reg. 1

Cash accounting scheme

57. A taxable person may, subject to this Part and to such conditions as are described in a notice
published by the Commissioners, account for VAT in accordance with a scheme (hereinafter referred
to in this Part as “the scheme”) by which the operative dates for VAT accounting purposes shall be—

(a) for output tax, the day on which payment or other consideration is received or the date
of any cheque, if later; and

(b) for input tax, the date on which payment is made or other consideration is given, or the
date of any cheque, if later.

Commencement Information
149 Reg. 57 in force at 20.10.1995, see reg. 1

[*?*57A.—(1) A person shall not account for VAT in accordance with the scheme in respect of
any relevant supplies or relevant purchases of his.

(2) In this regulation, “relevant supplies” and “relevant purchases” have the same meanings as
in Part VIIA (flat-rate scheme for small businesses).]
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Textual Amendments
F92 Reg. 57A inserted (25.4.2002) by The Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.1.
2002/1142), regs. 1(2), 8

Admission to the scheme
[*58.—(1) Without prejudice to paragraph (4) below, a taxable person shall be eligible to begin
to operate the scheme from the beginning of any prescribed accounting period if—

(a) he has reasonable grounds for believing that the value of taxable supplies to be made by
him in the period of one year then beginning will not exceed [**£600,000],

(b) he has made all returns which he is required to make, and has—

(1) paid to the Commissioners all such sums shown as due on those returns and on any
assessments made either under section 76 of, or Schedule 11 to, the Act, or

(i1) agreed an arrangement with the Commissioners for any outstanding amount of such
sums as are referred to in sub-paragraph (i) above to be paid in instalments over a
specific period, and

(c) he has not in the period of one year preceding that time—
(i) been convicted of any offence in connection with VAT,

(i) made any payment to compound proceedings in respect of VAT under section 152
of the Customs and Excise Management Act 1979,

(iii) been assessed to a penalty under section 60 of the Act, or
(iv) by virtue of regulation 64(1), ceased to be entitled to continue to operate the scheme.
(2) The scheme shall not apply to—
(a) lease purchase agreements;
(b) hire purchase agreements;
(c) conditional sale agreements;
(d) credit sale agreements;

(e) supplies where a VAT invoice is issued and full payment of the amount shown on the
invoice is not due for a period in excess of 6 months from the date of the issue of the
invoice; or

(f) supplies of goods or services in respect of which a VAT invoice is issued in advance of
the delivery or making available of the goods or the performance of the services as the
case may be.

(3) Sub-paragraph (2) (f) above shall not apply where goods have been delivered or made
available in part or where services have been performed in part and the VAT invoice in question
relates solely to that part of the goods which have been delivered or made available or that part of
the services which have been performed.

(4) A person shall not be entitled to begin to operate the scheme if the Commissioners consider
it is necessary for the protection of the revenue that he shall not be so entitled.]

59. Without prejudice to the right of a person to withdraw from the scheme, the Commissioners

may vary the terms of the scheme by publishing a fresh notice [***or publishing a notice which
amends an existing notice].

57


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/57A
http://www.legislation.gov.uk/id/uksi/2002/1142
http://www.legislation.gov.uk/id/uksi/2002/1142
http://www.legislation.gov.uk/id/uksi/2002/1142/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2002/1142/regulation/8

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

[*°60.—(1) Without prejudice to regulation 64 below, a person shall withdraw from the scheme
immediately at the end of a prescribed accounting period of his if the value of taxable supplies made
by him in the period of one year ending at the end of the prescribed accounting period in question

has exceeded [*7£750,000].

(2) Subject to regulations 61 to 63 below a person may withdraw from the scheme at the end of
any prescribed accounting period.

(3) The requirement in paragraph (1) above shall not apply where the Commissioners allow or
direct otherwise.]

[**61. A person who ceases to operate the scheme either of his own volition or because the value
of taxable supplies made by him exceeds the level provided for in regulation 60(1), shall account
for and pay on a return made for the prescribed accounting period in which he ceased to operate
the scheme—

(a) all VAT which he would have been required to pay to the Commissioners during the time
when he operated the scheme, if he had not then been operating the scheme, less

(b) all VAT accounted for and paid to the Commissioners in accordance with the scheme,
subject to any adjustment for credit for input tax.]

[°62. Where a person operating the scheme becomes insolvent he shall within 2 months of the
date of insolvency account for VAT due on all supplies made and received up to the date of insolvency
which has not otherwise been accounted for, subject to any credit for input tax.]

63. —

[F'°°(1) Where a person operating the scheme ceases business or ceases to be registered he shall

within 2 months or such longer period as the Commissioners may allow, make a return accounting
for, and pay, VAT due on all supplies made and received up to the date of cessation which has not
otherwise been accounted for, subject to any adjustment for credit for input tax.].

['"'(2) Where a business or part of a business carried on by a person operating the scheme is

transferred as a going concern and regulation 6(1) does not apply, the transferor shall within 2 months
or such longer period as the Commissioners may allow, make a return accounting for, and pay, VAT
due on all supplies made and received which has not otherwise been accounted for, subject to credit
for input tax.]

(3) Where a business carried on by a person operating the scheme is transferred in circumstances
where regulation ["'"?6(1)] applies, the transferee shall continue to account for and pay VAT as if
he were a person operating the scheme on supplies made and received by the transferor prior to the
date of transfer.

Textual Amendments

F93 Reg. 58 substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997 (S.I.
1997/1614), regs. 1, 3

F94 Sum in reg. 58(1)(a) substituted (1.4.2001) by The Value Added Tax (Amendment) (No. 2)
Regulations 2001 (S.1. 2001/677), regs. 1, 4(a)

F95 Words in reg. 59 inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997
(S.I. 1997/1614), regs. 1, 4

F96 Reg. 60 substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997 (S.I.
1997/1614), regs. 1, 5

F97 Sum in reg. 60(1) substituted (1.4.2001) by The Value Added Tax (Amendment) (No. 2) Regulations
2001 (S.I. 2001/677), regs. 1, 4(b)

F98 Reg. 61 substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997 (S.I.
1997/1614), regs. 1, 6
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F99 Reg. 62 substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997 (S.1.
1997/1614), regs. 1,7

F100 Reg. 63(1) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997
(S.I. 1997/1614), regs. 1, 8(a)

F101 Reg. 63(2) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997
(S.I. 1997/1614), regs. 1, 8(b)

F102 Word in reg. 63(3) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 8(c)

Commencement Information
IS0 Reg. 59 in force at 20.10.1995, see reg. 1
I51 Reg. 63 in force at 20.10.1995, see reg. 1

Withdrawal from the scheme

[F'®64.—(1) A person shall not be entitled to continue to operate the scheme where—

(a) he has, while operating the scheme, been convicted of an offence in connection with VAT
or has made a payment to compound such proceedings under section 152 of the Customs
and Excise Management Act 1979,

(b) he has while operating the scheme been assessed to a penalty under section 60 of the Act,
(c) he has failed to leave the scheme as required by regulation 60(1) above, or

(d) the Commissioners consider it necessary for the protection of the revenue that he shall
not be so entitled.

(2) A person who, by virtue of paragraph (1) above, ceases to be entitled to continue to operate
the scheme shall account for and pay on a return made for the prescribed accounting period in which
he ceased to be so entitled—

(a) all VAT which he would have been required to pay to the Commissioners during the time
when he operated the scheme, if he had not then been operating the scheme, less

(b) all VAT accounted for and paid to the Commissioners in accordance with the scheme,
subject to any adjustment for credit for input tax.]

Textual Amendments
F103 Reg. 64 substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997 (S.1.
1997/1614), regs. 1,9

Accounting
65. —

(1) Except in the circumstances set out in regulations 61 to 63, VAT shall be accounted for and
paid to the Commissioners by the due date prescribed for the accounting period in which payment
or other consideration for the supply is received.

(2) Input tax may be credited either in the prescribed accounting period in which payment or
consideration for a supply is given, or in such later period as may be agreed with the Commissioners.

(3) A person operating the scheme shall obtain and keep for a period of 6 years, or such lesser
period as the Commissioners may allow, a receipted and dated VAT invoice from any taxable person
to whom he has made a payment in money in respect of a taxable supply, and in such circumstances
a taxable person must on request provide such a receipted and dated VAT invoice.
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(4) A person operating the scheme shall keep for a period of 6 years, or such lesser period as the
Commissioners may allow, a copy of any receipt which he gives under paragraph (3) above.

Commencement Information
I52 Reg. 65 in force at 20.10.1995, see reg. 1

PART IX jSRi@
SUPPLIES BY RETAILERS

Interpretation of Part IX
66. In this Part—
[F'**“flat-rate trader” has the meaning given in regulation 55A;]
“notice” means any notice or leaflet published by the Commissioners pursuant to this Part;

“scheme” means a method as referred to in regulation 67.

Textual Amendments
F104 Words in Pt. 9 inserted (25.4.2002) by The Value Added Tax (Amendment) (No. 2) Regulations 2002
(S.I. 2002/1142), regs. 1(2), 9(a)

Commencement Information
IS3  Reg. 66 in force at 20.10.1995, see reg. 1

Retail schemes
67. —

(1) The Commissioners may permit the value which is to be taken as the value, in any prescribed
accounting period or part thereof, of supplies by a retailer which are taxable at other than the zero
rate to be determined by a method agreed with that retailer or by any method described in a notice
published by the Commissioners for that purpose; and they may publish any notice accordingly.

(2) The Commissioners may vary the terms of any method by—
(a) publishing a fresh notice,
(b) publishing a notice which amends an existing notice, or

(c) adapting any method by agreement with any retailer.

68. The Commissioners may refuse to permit the value of taxable supplies to be determined in
accordance with a scheme if it appears to them—

(a) that the use of any particular scheme does not produce a fair and reasonable valuation
during any period,

(b) that it is necessary to do so for the protection of the revenue, or

(c) that the retailer could reasonably be expected to account for VAT in accordance with
regulations made under paragraph 2(1) of Schedule 11 to the Act.
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69. No retailer may at any time use more than one scheme except as provided for in any notice
or as the Commissioners may otherwise allow.

[F'69A. No retailer may use a scheme at any time for which he is a flat-rate trader.]

Textual Amendments
F105 Reg. 69A inserted (25.4.2002) by The Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.1.
2002/1142), regs. 1(2), 9(b)

Commencement Information
I54 Reg. 67 in force at 20.10.1995, see reg. 1
IS5 Reg. 68 in force at 20.10.1995, see reg. 1
I56 Reg. 69 in force at 20.10.1995, see reg. 1

Notification of use of a scheme
0,

Textual Amendments
F106 Reg. 70 revoked (1.11.1997) by The Value Added Tax (Amendment) (No. 4) Regulations 1997 (S.I.
1997/2437), regs. 1, 2

Commencement Information
I57 Reg. 70 in force at 20.10.1995, see reg. 1

Changing schemes

71.—["""(1)] Save as the Commissioners may otherwise allow, a retailer who accounts for VAT
on the basis of taxable supplies valued in accordance with any scheme shall, so long as he remains
a taxable person, continue to do so for a period of not less than one year from the adoption of that
scheme by him, and any change by a retailer from one scheme to another shall be made at the end
of any complete year reckoned from the beginning of the prescribed accounting period in which he
first adopted the scheme.

[F"*®(2) Paragraph (1) shall not apply where a retailer ceases to operate a scheme solely because

he becomes a flat-rate trader.]

Textual Amendments
F107 Reg. 71 renumbered as reg. 71(1) (25.4.2002) by The Value Added Tax (Amendment) (No. 2)
Regulations 2002 (S.1. 2002/1142), regs. 1(2), 9(c)
F108 Reg. 71(2) inserted (25.4.2002) by The Value Added Tax (Amendment) (No. 2) Regulations 2002 (S.I.
2002/1142), regs. 1(2), 9(c)

Commencement Information
IS8 Reg. 71 in force at 20.10.1995, see reg. 1
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Ceasing to use a scheme
72. —

(1) A retailer shall notify the Commissioners before ceasing to account for VAT on the basis of
taxable supplies valued in accordance with these regulations.

(2) A retailer may be required to pay VAT on such proportion as the Commissioners may consider
fair and reasonable of any sums due to him at the end of the prescribed accounting period in which
he last used a scheme.

Commencement Information
I59 Reg. 72 in force at 20.10.1995, see reg. 1

Supplies under Schedule 8, Group 1
F]0973

Textual Amendments
F109 Regs. 73, 74 revoked (1.11.1997) by The Value Added Tax (Amendment) (No. 4) Regulations 1997
(S.I. 1997/2437), regs. 1, 2

Supplies under Schedule 8, Group 12

Textual Amendments
F109 Regs. 73, 74 revoked (1.11.1997) by The Value Added Tax (Amendment) (No. 4) Regulations 1997
(S.I. 1997/2437), regs. 1, 2

Change in VAT

75. Where pursuant to any enactment there is a change in the VAT charged on any supply,
including a change to or from no VAT being charged on such supply, a retailer using any scheme
shall take such steps relating to that scheme as are directed in any notice applicable to him or as may
be agreed between him and the Commissioners.

Commencement Information
160 Reg. 75 in force at 20.10.1995, see reg. 1
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FIOPART X
TRADING STAMPS

Textual Amendments
F110 Pt. 10 revoked (1.6.1996) by The Value Added Tax (Trading Stamps) Regulations 1995 (S.1.
1995/3043), regs. 1, 2

Interpretation of Part X
T6.

Trading stamp scheme
TTe

PART XI jSB:@
TIME OF SUPPLY AND TIME OF ACQUISITION

Goods for private use and free supplies of services

81. —

(1) Where the services referred to in paragraph 5(4) of Schedule 4 to the Act are supplied for any
period, they shall be treated as being supplied on the last day of the supplier’s prescribed accounting
period, or of each such accounting period, in which the goods are made available or used.

(2) Where services specified in an order made by the Treasury under section 5(4) of the Act
are supplied for any period, they shall be treated as being supplied on the last day of the supplier’s
prescribed accounting period, or of each such accounting period, in which the services are performed.

Commencement Information
I61 Reg. 81 in force at 20.10.1995, see reg. 1

Services from outside the United Kingdom

82. Services which are treated as made by a taxable person under section 8(1) of the Act shall be
treated as being supplied when the supplies are paid for or, if the consideration is not in money, on
the last day of the prescribed accounting period in which the services are performed.

Modifications etc. (not altering text)
Cl1  Reg. 82 modified (1.7.1997) by The Value Added Tax (Reverse Charge) (Anti-avoidance) Order 1997
(S.1. 1997/1523), arts. 1, 4(1)
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Commencement Information
I62 Reg. 82 in force at 20.10.1995, see reg. 1

Time of acquisition

83. Where the time that goods are acquired from another member State falls to be determined in
accordance with section 12(1)(b) of the Act by reference to the day of the issue, in respect of the
transaction in pursuance of which the goods are acquired, of an invoice of such description as the
Commissioners may by regulations prescribe, the invoice shall be one which is issued by the supplier
under the provisions of the law of the member State where the goods were supplied, corresponding
in relation to that member State, to the provisions of regulations 13 and 14.

Commencement Information
163 Reg. 83 in force at 20.10.1995, see reg. 1

Supplies of land—special cases
84. —

(1) Where by or under any enactment an interest in, or right over, land is compulsorily purchased
and, at the time determined in accordance with section 6(2) or (3) of the Act, the person (the grantor)
from whom it is purchased does not know the amount of payment that he is to receive in respect of
the purchase then goods or, as the case may require, services shall be treated as supplied each time
the grantor receives any payment for the purchase.

(2) [F"'Subject to paragraphs (3) to (5)] where a person (the grantor) grants or assigns the fee
simple in any land, and at the time of the grant or assignment, the total consideration for it is not
determinable, then goods shall be treated as separately and successively supplied at the following
times—

(a) the time determined in accordance with section 6(2), (4), (5), (6), (9) or (10) of the Act,
as the case may require, and
(b) the earlier of the following times—

(1) each time that any part of the consideration which was not determinable at the time
mentioned in sub-paragraph (a) above is received by the grantor, or

(i1) each time that the grantor issues a VAT invoice in respect of such a part.

[F"*(3) Paragraph (2) above shall not apply in relation to a grant or assignment falling within

item 1(a) of Group 1 of Schedule 9 to the Act where any of the persons specified in paragraph (4)
below intend or expect to occupy the land on a date before a date ten years after completion of the
building or civil engineering work on the land, without being in occupation of it wholly or mainly
for eligible purposes.

(4) The persons referred to in paragraph (3) above are—
(a) the grantor;
(b) any person who, with the intention or in the expectation that occupation of the land on
a date before a date ten years after completion of the building or civil engineering work
would not be wholly or mainly for eligible purposes—
(1) provides finance for the grantor’s development of the land, or
(i1) has entered into any agreement arrangement or understanding (whether or not legally
enforceable) to provide finance for the grantor’s development of the land;
64


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

(c) any person who is connected with any person of a description within sub-paragraph (a)
or (b) above.

(5) For the purposes of this regulation—

(a) Note (2) to Group 1 of Schedule 9 to the Act shall apply in determining when a building
or civil engineering work is completed;

(b) paragraph 3A(8) to (13) of Schedule 10 to the Act shall have effect for determining the
meaning of “eligible purposes” and “occupation”;
(c) “the grantor’s development of the land” means any acquisition by the grantor of an interest

in the land, building or civil engineering work and includes the construction of the building
or civil engineering work;

(d) “providing finance” has the same meaning as in paragraph 3A(4) of Schedule 10 to the Act,
subject to any appropriate modifications, but does not include paying the consideration
for the grantor’s grant or assignment within paragraph (3) above;

(e) any question whether one person is connected with another shall be determined in
accordance with section 839 of the Income and Corporation Taxes Act 1988.]

Textual Amendments
F111 Words in reg. 84(2) substituted (with effect in accordance with reg. 1(3) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 2003 (S.1. 2003/1069), regs. 1(1), 8
F112 Reg. 84(3)-(5) substituted for reg. 84(3)-(9) (with effect in accordance with reg. 1(3) of the amending
S.1.) by The Value Added Tax (Amendment) (No. 2) Regulations 2003 (S.I. 2003/1069), regs. 1(1), 9

Commencement Information
164 Reg. 84 in force at 20.10.1995, see reg. 1

Leases treated as supplies of goods
85. —

(1) Subject to paragraph (2) below, where the grant of a tenancy or lease is a supply of goods by
virtue of paragraph 4 of Schedule 4 to the Act, and the whole or part of the consideration for that grant
is payable periodically or from time to time, goods shall be treated as separately and successively
supplied at the earlier of the following times—

(a) each time that a part of the consideration is received by the supplier, or
(b) each time that the supplier issues a VAT invoice relating to the grant.

(2) Where in respect of the grant of a tenancy or lease such as is mentioned in paragraph (1) above
the supplier, at or about the beginning of any period not exceeding one year, issues a VAT invoice
containing, in addition to the particulars specified in regulation 14, the following particulars—

(a) the dates on which any parts of the consideration are to become due for payment in the
period,

(b) the amount payable (excluding VAT) on each such date, and

(c) the rate of VAT in force at the time of the issue of the VAT invoice and the amount of VAT
chargeable in accordance with that rate on each of such payments,

goods shall be treated as separately and successively supplied each time that a payment in respect
of the tenancy or lease becomes due or is received by the supplier, whichever is the earlier.

(3) Where, on or before any of the dates that a payment is due as stated on an invoice issued
as described in paragraph (2) above, there is a change in the VAT chargeable on supplies of the
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description to which the invoice relates, that invoice shall cease to be treated as a VAT invoice in
respect of any such supplies for which payments are due after the change (and not received before
the change).

Commencement Information
165 Reg. 85 in force at 20.10.1995, see reg. 1

Supplies of water, gas or any form of power, heat, refrigeration or ventilation
86. —

(1) Except in relation to a supply to which subsections (7) and (8) of section 6 of the Act apply,
and subject to paragraphs (2) and (3) below, a supply of—

(a) water other than—
(1) distilled water, deionised water and water of similar purity, and

(i1) water comprised in any of the excepted items set out in Group 1 of Schedule 8 to
the Act, or

(b) coal gas, water gas, producer gases or similar gases, or
(c) petroleum gases, or other gaseous hydrocarbons, in a gaseous state, or
(d) any form of power, heat, refrigeration or ventilation,

shall be treated as taking place each time that a payment in respect of the supply is received by the
supplier, or a VAT invoice relating to the supply is issued by the supplier, whichever is the earlier.

(2) Subject to paragraph (3) below, where the whole or part of the consideration for a supply
such as is described in paragraph (1)(a), (b) or (c) above or of power in the form of electricity is
determined or payable periodically or from time to time, goods shall be treated as separately and
successively supplied at the earlier of the following times—

(a) each time that a part of the consideration is received by the supplier, or
(b) each time that the supplier issues a VAT invoice relating to the supply.

(3) Where separate and successive supplies as described in paragraph (2) above are made under
an agreement which provides for successive payments, and the supplier at or about the beginning
of any period not exceeding one year, issues a VAT invoice containing, in addition to the particulars
specified in regulation 14, the following particulars—

(a) the dates on which payments under the agreement are to become due in the period,
(b) the amount payable (excluding VAT) on each such date, and

(c) the rate of VAT in force at the time of issue of the VAT invoice and the amount of VAT
chargeable in accordance with that rate on each of such payments,

goods shall be treated as separately and successively supplied each time that payment in respect of
the supply becomes due or is received by the supplier, whichever is the earlier.

(4) Where, on or before any of the dates that a payment is due as stated on an invoice issued
as described in paragraph (3) above, there is a change in the VAT chargeable on supplies of the
description to which the invoice relates, that invoice shall cease to be treated as a VAT invoice in
respect of any such supplies for which payments are due after the change (and not received before
the change).

(5) A supply mentioned in paragraph (1)(a), (b), (c) or (d) above to which subsections (7) and
(8) of section 6 of the Act apply shall be treated as taking place on the day of the issue of a VAT
invoice in respect of the supply.
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Commencement Information
166 Reg. 86 in force at 20.10.1995, see reg. 1

Acquisitions of water, gas or any form of power, heat, refrigeration or ventilation

87. Where goods described in regulation 86(1)(a), (b), (c) or (d) are acquired from another
member State and the whole or part of any consideration comprised in the transaction in pursuance
of which the goods are acquired is payable periodically, or from time to time, goods shall be treated
as separately and successively acquired on each occasion that the supplier issues, in respect of the
transaction, an invoice such as is described in regulation §3.

Commencement Information
167 Reg. 87 in force at 20.10.1995, see reg. 1

Supplier’s goods in possession of buyer
88. —

(1) Except in relation to a supply mentioned in section 6(2)(c) of the Act, or to a supply to which
subsections (7) and (8) of section 6 of the Act apply, where goods are supplied under an agreement
whereby the supplier retains the property therein until the goods or part of them are appropriated
under the agreement by the buyer and in circumstances where the whole or part of the consideration
is determined at that time, a supply of any of the goods shall be treated as taking place at the earliest
of the following dates—

(a) the date of appropriation by the buyer,
(b) the date when a VAT invoice is issued by the supplier, or
(c) the date when a payment is received by the supplier.
(2) If, within 14 days after appropriation of the goods or part of them by the buyer as mentioned

in paragraph (1) above, the supplier issues a VAT invoice in respect of goods appropriated, the
provisions of section 6(5) of the Act shall apply to that supply.

Commencement Information
168 Reg. 88 in force at 20.10.1995, see reg. 1

Retention payments

89. Where any contract [*""*(other than one of a description falling within regulation 93 below)]

for the supply of goods (other than for a supply to which subsections (7) and (8) of section 6 of the
Act apply) or for the supply of services provides for the retention of any part of the consideration by
a person pending full and satisfactory performance of the contract, or any part of it, by the supplier,
goods or services (as the case may require) shall be treated as separately and successively supplied
at the following times—

(a) the time determined in accordance with section 6(2), (3), (4), (5), (6), (9), (10) or (13) of
the Act, as the case may require, and

(b) the earlier of the following times—
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(i) the time that a payment in respect of any part of the consideration which has been
retained, pursuant to the terms of the contract, is received by the supplier, or

(i1) the time that the supplier issues a VAT invoice relating to any such part.

Textual Amendments
F113 Words in reg. 89 inserted (1.1.1998) by The Value Added Tax (Amendment) (No. 5) Regulations 1997
(S.1. 1997/2887), regs. 1, 3

Commencement Information
169 Reg. 89 in force at 20.10.1995, see reg. 1

Continuous supplies of services
90. —

(1) Subject to paragraph (2) below, where services [, except those to which regulation 93

applies,] are supplied for a period for a consideration the whole or part of which is determined
or payable periodically or from time to time, they shall be treated as separately and successively
supplied at the earlier of the following times—

(a) each time that a payment in respect of the supplies is received by the supplier, or
(b) each time that the supplier issues a VAT invoice relating to the supplies.

(2) Where separate and successive supplies of services as described in paragraph (1) above are
made under an agreement which provides for successive payments, and the supplier at or about the
beginning of any period not exceeding one year, issues a VAT invoice containing, in addition to the
particulars specified in regulation 14, the following particulars—

(a) the dates on which payments under the agreement are to become due in the period,
(b) the amount payable (excluding VAT) on each such date, and

(c) the rate of VAT in force at the time of issue of the VAT invoice and the amount of VAT
chargeable in accordance with that rate on each of such payments,

services shall be treated as separately and successively supplied each time that a payment in respect
of them becomes due or is received by the supplier, whichever is the earlier.

(3) Where, on or before any of the dates that a payment is due as stated on an invoice issued
as described in paragraph (2) above, there is a change in the VAT chargeable on supplies of the
description to which the invoice relates, that invoice shall cease to be treated as a VAT invoice in
respect of any such supplies for which payments are due after the change (and not received before
the change).

[F''(4) This regulation shall not apply to any relevant services—

(a) where the period to which a payment falling within paragraph (1), (2) or (3) above relates,
ends before 1st July 1997; or

(b) which are treated as supplied on 1st July 1997 by virtue of regulation 90A below.

(5) In this regulation and in regulations 90A and 90B below, “relevant services” means services
within the description contained in paragraph 7A of Schedule 5 to the Act which are treated as
supplied in the United Kingdom by virtue of [*"*®article 18] of the Value Added Tax (Place of Supply
of Services) Order 1992.]
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Textual Amendments
F114 Words in reg. 90(1) inserted (1.1.1998) by The Value Added Tax (Amendment) (No. 5) Regulations
1997 (S.1. 1997/2887), regs. 1, 4
F115 Reg. 90(4)(5) added (1.7.1997) by The Value Added Tax (Amendment) (No. 2) Regulations 1997 (S.1.
1997/1525), regs. 1, 3
F116 Words in reg. 90(5) substituted (18.3.1998) by The Value Added Tax (Amendment) (No. 2)
Regulations 1998 (S.1. 1998/765), regs. 1, 2

Commencement Information
I70  Reg. 90 in force at 20.10.1995, see reg. 1

[F790A. Where—

(a) relevant services are supplied for a period for a consideration the whole or part of which
is determined or payable periodically or from time to time;

(b) the period covered by the payment referred to in sub-paragraph (c) below ends on or after
Ist July 1997; and

(c) apayment in respect of the services was made before 1st July 1997,

the services shall be treated as supplied on 1st July 1997.

Textual Amendments
F117 Regs. 90A, 90B inserted (1.7.1997) by The Value Added Tax (Amendment) (No. 2) Regulations 1997
(S.I. 1997/1525), regs. 1, 4

90B. Where relevant services are treated as supplied on or after 1st July 1997 by virtue of
regulation 90 or 90A above, the supply shall be treated as taking place only to the extent covered
by the lower of—

(a) the payment; and

(b) so much of the payment as is properly attributable to such part of the period covered by
the payment as falls after 30th June 1997.]

Textual Amendments
F117 Regs. 90A, 90B inserted (1.7.1997) by The Value Added Tax (Amendment) (No. 2) Regulations 1997
(S.I. 1997/1525), regs. 1, 4

Royalties and similar payments

91. Where the whole amount of the consideration for a supply of services was not ascertainable at
the time when the services were performed and subsequently the use of the benefit of those services
by a person other than the supplier gives rise to any payment of consideration for that supply which
is—

(a) in whole or in part determined or payable periodically or from time to time or at the end
of any period,

(b) additional to the amount, if any, already payable for the supply, and

(c) not a payment to which regulation 90 applies,
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a further supply shall be treated as taking place each time that a payment in respect of the use of
the benefit of those services is received by the supplier or a VAT invoice is issued by the supplier,
whichever is the earlier.

Commencement Information
I71  Reg. 91 in force at 20.10.1995, see reg. 1

Supplies of services by barristers and advocates

92. Services supplied by a barrister, or in Scotland, by an advocate, acting in that capacity, shall
be treated as taking place at whichever is the earliest of the following times—

(a) when the fee in respect of those services is received by the barrister or advocate,
(b) when the barrister or advocate issues a VAT invoice in respect of them, or

(c) the day when the barrister or advocate ceases to practise as such.

Commencement Information
I72  Reg. 92 in force at 20.10.1995, see reg. 1

Supplies in the construction industry

[F''*93.—(1) Where services, or services together with goods, are supplied in the course of the
construction, alteration, demolition, repair or maintenance of a building or any civil engineering
work under a contract which provides for payment for such supplies to be made periodically or from
time to time, those services or goods and services shall be treated as separately and successively
supplied at the earliest of the following times—

(a) each time that a payment is received by the supplier,
(b) each time that the supplier issues a VAT invoice, or

(c) where the services are services to which paragraph (2) below applies, to the extent that they
have not already been treated as supplied by virtue of sub-paragraphs (a) and (b) above—

(i) if the services were performed on or after 9th December 1997 and before 9th June
1999, the day which falls eighteen months after the date on which those services
were performed, or

(i1) if the services are performed on or after 9th June 1999, the day on which the services
are performed.

(2) This paragraph applies if, at the time the services were, or as the case may require, are
performed—

(a) it was, or as the case may require, is the intention or expectation of—
(1) the supplier, or

(i1) a person responsible for financing the supplier’s cost of supplying the services or
services together with goods,

that relevant land would, or as the case may require, will become (whether immediately
or eventually) exempt land or, as the case may be, continue (for a period at least) to be
such land, or

(b) the supplier had, or as the case may require, has received (and used in making his supply)
any supply of services or of services together with goods the time of supply of which—
70


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

(1) was, or

(i1) but for the issue by the supplier of those services or services together with goods of
a VAT invoice (other than one which has been paid in full), would have been,

determined by virtue of paragraph (1)(c) above.

(3) For the purposes of this regulation “relevant land” is land on which the building or civil
engineering work to which the construction services relate is, or as the case may be, was situated.

(4) In this regulation references to a person’s being responsible for financing the supplier’s cost
of supplying the services or goods and services are references to his being a person who, with the
intention or in the expectation that relevant land will become, or continue (for a period at least) to
be, exempt land—

(a) has provided finance for the supplier’s cost of supplying the services or services together
with goods, or

(b) has entered into any agreement, arrangement or understanding (whether or not legally
enforceable) to provide finance for the supplier’s cost of supplying the services or services
together with goods.

(5) In this regulation references to providing finance for the supplier’s cost of supplying services
or services together with goods are references to doing any one or more of the following, that is
to say—

(a) directly or indirectly providing funds for meeting the whole or any part of the supplier’s
cost of supplying the services or services together with goods,

(b) directly or indirectly procuring the provision of such funds by another,

(c) directly or indirectly providing funds for discharging, in whole or in part any liability that
has been or may be incurred by any person for or in connection with the raising of funds
to meet the supplier’s cost of supplying the services or services together with goods,

(d) directly or indirectly procuring that any such liability is or will be discharged, in whole
or in part, by another.

(6) The references in paragraph (5) above to the provision of funds for a purpose referred to in
that paragraph include references to—

(a) the making of a loan of funds that are or are to be used for that purpose,
(b) the provision of any guarantee or other security in relation to such a loan,

(c) the provision of any of the consideration for the issue of any shares or other securities
issued wholly or partly for raising those funds, or

(d) any other transfer of assets or value as a consequence of which any of those funds are
made available for that purpose,

but do not include references to funds made available to the supplier by paying to him the whole or
any part of the consideration payable for the supply of the services or services together with goods.

(7) In this regulation references to the supplier’s cost of supplying the services or services together
with goods are to—

(a) amounts payable by the supplier for supplies to him of services or of goods used or to be
used by him in making the supply of services or of services together with goods, and

(b) the supplier’s staff and other internal costs of making the supply of services or of services
together with goods.

(8) For the purposes of this regulation relevant land is exempt land if—

(a) the supplier,
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(b) a person responsible for financing the supplier’s cost of supplying the services or goods
and services, or

(c) a person connected with the supplier or with a person responsible for financing the
supplier’s cost of supplying the services or goods and services,

is in occupation of the land without being in occupation of it wholly or mainly for eligible purposes.

(9) For the purposes of this regulation, but subject to paragraphs (11) and (13) below, a person’s
occupation at any time of any land is not capable of being occupation for eligible purposes unless
he is a taxable person at that time.

(10) Subject to paragraphs (11) and (13) below, a taxable person in occupation of any land shall
be taken for the purposes of this regulation to be in occupation of that land for eligible purposes to
the extent only that his occupation of that land is for the purpose of making supplies which—

(a) are or are to be made in the course or furtherance of a business carried on by him, and

(b) are supplies of such a description that any input tax of his which was wholly attributable
to those supplies would be input tax for which he would be entitled to credit.

(11) For the purposes of this regulation—

(a) occupation of land by a body to which section 33 of the Act applies is occupation of the
land for eligible purposes to the extent that the body occupies the land for purposes other
than those of a business carried on by that body, and

(b) any occupation of land by a government department (within the meaning of section 41 of
the Act) is occupation of the land for eligible purposes.

(12) For the purposes of this regulation, where land of which a person is in occupation—
(a) is being held by that person in order to be put to use by him for particular purposes, and
(b) is not land of which he is in occupation for any other purpose,

that person shall be deemed, for so long as the conditions in sub-paragraphs (a) and (b) above are
satisfied, to be in occupation of the land for the purposes for which he proposes to use it.

(13) Paragraphs (9) to (12) above shall have effect where land is in the occupation of a person
who—

(a) is not a taxable person, but

(b) is a person whose supplies are treated for the purposes of the Act as supplies made by
another person who is a taxable person,

as if the person in occupation of the land and that other person were a single taxable person.

(14) For the purposes of this regulation a person shall be taken to be in occupation of any land
whether he occupies it alone or together with one or more other persons and whether he occupies
all of that land or only part of it.

(15) For the purposes of this regulation, any question as to whether one person is connected with
another shall be determined in accordance with section 839 of the Taxes Act.]

Textual Amendments
F118 Reg. 93 substituted (9.6.1999) by The Value Added Tax (Amendment) (No.3) Regulations 1999 (S.1.
1999/1374), regs. 1,2
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General JLIB @

94. [*"°Subject to regulation 90B above, where under this Part] of these Regulations a supply is
treated as taking place each time that a payment (however expressed) is received or an invoice is
issued, the supply is to be treated as taking place only to the extent covered by the payment or invoice.

Textual Amendments
F119 Words in reg. 94 substituted (1.7.1997) by The Value Added Tax (Amendment) (No. 2) Regulations
1997 (S.I. 1997/1525), regs. 1, 5

Commencement Information
173  Reg. 94 in force at 20.10.1995, see reg. 1

[F'*°94A. In this Part a reference to receipt of payment (however expressed) includes a reference
to receipt by a person to whom a right to receive it has been assigned.]

Textual Amendments
F120 Reg. 94A inserted (with effect in accordance with reg. 1(2) of the amending S.1.) by The Value Added
Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 3

['94B.—(1) This regulation applies in relation to the following supplies where they are
provided in the circumstances referred to in paragraph (2) below—

(a) supplies falling within regulation 85 above (leases treated as supplies of goods) other than
any supply which is exempt by virtue of Group 1 of Schedule 9 to the Act or would be
exempt but for the operation of paragraph 2(1) of Schedule 10 to the Act;

(b) supplies falling within regulation 86(1) to (4) above (supplies of water, gas or any form
of power, heat, refrigeration or ventilation);

(c) supplies falling within regulation 90 above (continuous supplies of services) other than
any supply which is exempt by virtue of Group 1 of Schedule 9 to the Act or would be
exempt but for the operation of paragraph 2(1) of Schedule 10 to the Act.

(2) The circumstances referred to in paragraph (1) above are—

(a) that the person making the supply and the person to whom it is made are connected with
each other, or

(b) one of those persons is an undertaking in relation to which the other is a group undertaking
(except where both undertakings are treated under sections 43A to 43C of the Act as
members of the same group), and

(c) the supply is subject to the rates of VAT prescribed in section 2 or section 29A of the Act.

(3) But this regulation does not apply where a person can show that a person to whom he has
made a supply of a description falling within paragraph (1) above is entitled under sections 25 and
26 of the Act to credit for all of the VAT on that supply.

(4) For the purposes of paragraph (2) above, any question whether a person is connected with
another shall be determined in accordance with section 839 of the Income and Corporation Taxes
Act 1988 and “undertaking” and “group undertaking” have the same meaning as in section 259 of
the Companies Act 1985.

(5) Where this regulation applies, goods or services shall, to the extent that they have not
already been treated as supplied by virtue of the regulations specified in paragraph (1) above (or any
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provision of the Act or other regulations made under the Act), and to the extent that they have been
provided, be treated as separately and successively supplied—

(a) in the case of supplies the provision of which commenced on or before 1st October 2003,
at the end of the period of twelve months after that date;

(b) in the case of supplies the provision of which commenced after 1st October 2003, at the
end of the period of twelve months after the supplies commenced; or

(c) where the Commissioners are satisfied that each category of supply has been adequately
identified, on such other period end date nominated for each category and falling within
the period specified in sub-paragraph (5)(a) or (b) above as may be notified by the taxable
person to the Commissioners in writing,

and thereafter at the end of each subsequent period of twelve months.

(6) But where the person making the supply, within the period of six months after the time
applicable under paragraph (5) above either—

(a) issues a VAT invoice in respect of it, or
(b) receives a payment in respect of it,

the supply shall, to the extent that it has not been treated as taking place at some other time by virtue
of the regulations specified in paragraph (1) above (or any provision of the Act or other regulations
made under the Act), be treated as taking place at the time the invoice is issued or the payment is
received, unless the person making the supply has notified the Commissioners in writing that he
elects not to avail himself of this paragraph.

(7) The Commissioners may, at the request of a taxable person, allow paragraph (6) above to
apply in relation to supplies made by him (or such supplies as may be specified) as if for the period
of six months there were substituted such other period as may be prescribed by them.

(8) A taxable person may after the start of any period to be established under paragraph (5)
above—

(a) in relation to some or all of his supplies, and
(b) where the Commissioners give their approval,

select an alternative period end date falling before the end of that period (which end date but for this
paragraph would be established under paragraph (5) above), from which date subsequent periods
of twelve months will end.

(9) A date selected and approved under paragraph (8) above shall be the date which establishes
the end of the taxable person’s current period.

(10) For the purposes of paragraph (8) above, a reference to a period end established under
paragraph (5) above includes a reference to a period end established by an earlier application of
paragraph (8) above.

(11) Where the supply is one of the leasing of assets, and that leasing depends on one or more
other leases of those assets (the superior lease or leases), then the reference in paragraph (2) above
to the person making the supply includes a reference to any lessor of a superior lease.

(12) For the purposes of paragraph (11) above, a reference to the leasing of assets includes a
reference to any letting, hiring or rental of assets however described, and “lessor” shall be construed
accordingly.

(13) For the purposes of this regulation, goods or services are provided at the time when and to
the extent that, the recipient receives the benefit of them.

(14) Where this regulation applies, the regulations specified in paragraph (1) above shall not
apply to the extent that supplies have been treated as having taken place under this regulation.]
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Textual Amendments
F121 Reg. 94B inserted (1.10.2003) by The Value Added Tax (Amendment) (No. 5) Regulations 2003 (S.1I.
2003/2318), regs. 1(2), 3 (with reg. 1(2))

Supplies spanning change of rate etc.

95. Section 88 of the Act shall apply as if the references in subsection (2) of that section to
section 6(4), (5), (6) and (10) of the Act included references to regulations 81, 82, 84, 85, 86(1) to
(4) [, 11"*and 94B] of these Regulations.

Textual Amendments
F122 Comma in reg. 95 substituted for word (1.10.2003) by The Value Added Tax (Amendment) (No. 5)
Regulations 2003 (S.1. 2003/2318), regs. 1(2), 4 (with reg. 1(2))
F123 Words in reg. 95 inserted (1.10.2003) by The Value Added Tax (Amendment) (No. 5) Regulations
2003 (S.I. 2003/2318), regs. 1(2), 4 (with reg. 1(2))

Commencement Information
174 Reg. 95 in force at 20.10.1995, see reg. 1

PART XII
VALUATION OF ACQUISITIONS

Interpretation of Part XII
96. In this Part—

“relevant transaction”, in relation to any acquisition of goods from another member State, and
“relevant time” in relation to any such acquisition, have the meanings given in paragraph 5
of Schedule 7 to the Act.

Commencement Information
I75 Reg. 96 in force at 20.10.1995, see reg. 1

Valuation of acquisitions
97. —

(1) Subject to paragraph (2) below, the value of the relevant transaction in relation to any goods
acquired in the United Kingdom from another member State where—

(a) the goods are charged in connection with their removal to the United Kingdom with a duty
of excise; or

(b) on that removal are subject, in accordance with any provision for the time being having
effect for transitional purposes in connection with the accession of any State to the
European Communities, to any Community customs duty or agricultural levy of the
Economic Community,
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shall be taken, for the purposes of the Act, to be the sum of its value apart from paragraph 2 of
Schedule 7 to the Act and the amount, so far as not already included in that value, of the excise duty,
Community customs duty or, as the case may be, agricultural levy which has been or is to be paid
in respect of those goods.

(2) Paragraph (1) above does not apply to a transaction in pursuance of which there is an
acquisition of goods which, under subsection (4) of section 18 of the Act, is treated as taking place
before the duty point within the meaning of that section.

Commencement Information
I76 Reg. 97 in force at 20.10.1995, see reg. 1

PART XIII jop'®
PLACE OF SUPPLY

Distance sales from the United Kingdom
98. —

(1) Where a person has exercised an option in the United Kingdom corresponding to an option
mentioned in paragraph 1(2) of Schedule 2 to the Act, in respect of supplies involving the removal
of goods to another member State, he shall notify the Commissioners in writing of the exercise of
that option not less than 30 days before the date on which the first supply to which the option relates
is made.

(2) The notification referred to in paragraph (1) above shall contain the name of the member State
to which the goods have been, or are to be, removed under the direction or control of the person
making the supply.

(3) Any person who has notified the Commissioners in accordance with paragraph (1) above
shall within 30 days of the date of the first supply as is mentioned in that paragraph furnish to the
Commissioners documentary evidence that he has notified the member State of the exercise of his
option.

(4) Where a person has notified the Commissioners in accordance with paragraph (1) above he
may withdraw his notification by giving a further written notification but that further notification
must specify the date upon which the first notification is to be withdrawn, which date must not be
earlier than—

(a) the 1st January which is, or next follows, the second anniversary of the date of the making
of the first supply mentioned above to which the option relates, and

(b) the day 30 days after the receipt by the Commissioners of the further notification,

and not later than 30 days before the date of the first supply which he intends to make after the
withdrawal.

Commencement Information
I77 Reg. 98 in force at 20.10.1995, see reg. 1
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PART XIV
INPUT TAX AND PARTIAL EXEMPTION

Interpretation of Part XIV and longer periods

99. —

(1) In this Part—

[F124(a)

(b)

(©

(d)

(e)

“exempt input tax” means input tax incurred by a taxable person on goods imported or
acquired by, or goods or services supplied to, him in so far as they are used by him or are
to be used by him, or a successor of his, in making exempt supplies, or supplies outside
the United Kingdom which would be exempt if made in the United Kingdom, other than
any input tax which is allowable under regulation 103 or 103A;

and “successor” in this paragraph has the same meaning as in regulation 107D;]
“prescribed accounting period” means—
(i) a prescribed accounting period such as is referred to in regulation 25, or

(i1) a special accounting period, where the first prescribed accounting period would
otherwise be 6 months or longer, save that this paragraph shall not apply where the
reference to the prescribed accounting period is used solely in order to identify a
particular return;

“special accounting period” means each of a succession of periods of the same length as
the next prescribed accounting period which does not exceed 3 months, and—

(i) the last such period shall end on the day before the commencement of that next
prescribed accounting period, and

(i1) the first such period shall commence on the effective date of registration determined
in accordance with Schedule 1 [*'%, 2, 3 or 3A] to the Act and end on the day before
the commencement of the second such period;

the “tax year” of a taxable person means—

(i) the first period of 12 calendar months commencing on the first day of April, May or
June, according to the prescribed accounting periods allocated to him, next following
his effective date of registration determined in accordance with Schedule 1 [%) 2,
3 or 3A] to the Act, or

(i1) any subsequent period of 12 calendar months commencing on the day following the
end of his first, or any subsequent, tax year,

save that the Commissioners may approve or direct that a tax year shall be a period of other
than 12 calendar months or that it shall commence on a date other than that determined in
accordance with paragraph (i) or (ii) above;

the “registration period” of a taxable person means the period commencing on his effective

date of registration determined in accordance with Schedule 1 [*'*%, 2, 3 or 3A] to the Act
and ending on the day before the commencement of his first tax year.

(2) In this Part, any reference to goods or services shall be construed as including a reference to
anything which is supplied by way of a supply of goods or a supply of services respectively.

(3) The provisions of paragraphs (4), (5), (6) and (7) below shall be used for determining the
longer period applicable to taxable persons under this Part.

(4) A taxable person who incurs exempt input tax during any tax year shall have applied to him
a longer period which shall correspond with that tax year unless he did not incur exempt input tax
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during his immediately preceding tax year or registration period, in which case his longer period
shall—

(a) begin on the first day of the first prescribed accounting period in which he incurs exempt
input tax, and

(b) end on the last day of that tax year,

except where he incurs exempt input tax only in the last prescribed accounting period of his tax year,
in which case no longer period shall be applied to him in respect of that tax year.

(5) A taxable person who incurs exempt input tax during his registration period shall have applied
to him a longer period which shall begin on the first day on which he incurs exempt input tax and
end on the day before the commencement of his first tax year.

(6) In the case of a taxable person ceasing to be taxable during a longer period applicable to him,
that longer period shall end on the day when he ceases to be taxable.

(7) The Commissioners may approve in the case of a taxable person who incurs exempt input tax,
or a class of such persons, that a longer period shall apply which need not correspond with a tax year.

Textual Amendments
F124 Reg. 99(1)(a) and words substituted (18.4.2002 in relation to input tax incurred by a taxable person
on goods imported or acquired by, or goods or services supplied to, him on or after that date) by The
Value Added Tax (Amendment) Regulations 2002 (S.1. 2002/1074), regs. 1, 3
F125 Words in reg. 99(1)(c)-(e) inserted (22.3.2000) by The Value Added Tax (Amendment) (No. 3)
Regulations 2000 (S.1. 2000/794), regs. 1, 6

Commencement Information
178 Reg. 99 in force at 20.10.1995, see reg. 1

Attribution of input tax to taxable supplies
101. —

(1) Subject to regulation 102, the amount of input tax which a taxable person shall be entitled
to deduct provisionally shall be that amount which is attributable to taxable supplies in accordance
with this regulation.

(2) Inrespect of each prescribed accounting period—

(@) goods imported or acquired by and, "'*... goods or services supplied to, the taxable person
in the period shall be identified,

(b) there shall be attributed to taxable supplies the whole of the input tax on such of those
goods or services as are used or to be used by him exclusively in making taxable supplies,

(c) no part of the input tax on such of those goods or services as are used or to be used by
him exclusively in making exempt supplies, or in carrying on any activity other than the
making of taxable supplies, shall be attributed to taxable supplies, and

(d) there shall be attributed to taxable supplies such proportion of the input tax on such of
those goods or services as are used or to be used by him in making both taxable and exempt
supplies as bears the same ratio to the total of such input tax as the value of taxable supplies
made by him bears to the value of all supplies made by him in the period.

(3) In calculating the proportion under paragraph (2)(d) above, there shall be excluded—
(a) any sum receivable by the taxable person in respect of any supply of capital goods used
by him for the purposes of his business,
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(b) any sum receivable by the taxable person in respect of any of the following descriptions of
supplies made by him, where such supplies are incidental to one or more of his business
activities—

(1) any supply which falls within item 1 of Group 5, or item 1 of Group 6, of Schedule 8
to the Act,

(i1) any grant which falls within item 1 of Group 1 of Schedule 9 to the Act,

(iii) any grant which falls within paragraph (a) of item 1 of Group 1 of Schedule 9 to
the Act,

(iv) any grant which would fall within item 1 of Group 1 of Schedule 9 to the Act but
for an election having effect under paragraph 2 of Schedule 10 to the Act, and

(v) any supply which falls within Group 5 of Schedule 9 to the Act,

(c) that part of the value of any supply of goods on which output tax is not chargeable by
virtue of any order made by the Treasury under section 25(7) of the Act unless the taxable
person has imported, acquired or been supplied with the goods for the purpose of selling
them, and

(d) the value of any supply which, under or by virtue of any provision of the Act, the taxable
person makes to himself.

(4) The ratio calculated for the purpose of paragraph (2)(d) above shall be expressed as a
percentage and, if that percentage is not a whole number, it shall be rounded up to the next whole
number.

Textual Amendments
F126 Words in reg. 101(2)(a) omitted (28.4.1996) by virtue of The Value Added Tax (Amendment) (No. 3)
Regulations 1996 (S.I. 1996/1250), regs. 1(1)(2), 14(a)
F127 Reg. 101(5) omitted (28.4.1996) by virtue of The Value Added Tax (Amendment) (No. 3) Regulations
1996 (S.1. 1996/1250), regs. 1(1)(2), 14(b)

Commencement Information
179 Reg. 101 in force at 20.10.1995, see reg. 1

Use of other methods
102. —

(1) Subject to paragraph (2) below and regulation 103, the Commissioners may approve or direct
the use by a taxable person of a method other than that specified in regulation 101, save that where the
use of a method was allowed prior to 1st August 1989 there shall not be included in the calculation
(if the method in question would otherwise allow it)—

(a) the value of any supply which, under or by virtue of any provision of the Act, the taxable
person makes to himself, and

(b) the input tax on such a supply.

(2) Notwithstanding any provision of any method approved or directed to be used under this
regulation which purports to have the contrary effect, in calculating the proportion of any input tax
on goods or services used or to be used by the taxable person in making both taxable and exempt
supplies which is to be treated as attributable to taxable supplies, the value of any supply within
regulation 101(3) shall be excluded.
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(3) A taxable person using a method as approved or directed to be used by the Commissioners
under paragraph (1) above shall continue to use that method unless the Commissioners approve or
direct the termination of its use.

(4) Any direction under paragraph (1) or (3) above shall take effect from the date upon which
the Commissioners give such direction or from such later date as they may specify.

Commencement Information
I80 Reg. 102 in force at 20.10.1995, see reg. 1

Attribution of input tax to foreign and specified supplies
103. —

(1) Input tax incurred by a taxable person in any prescribed accounting period on goods imported
or acquired by, or goods or services supplied to, him which are used or to be used by him in whole
or in part in making—

(a) supplies outside the United Kingdom which would be taxable supplies if made in the
United Kingdom, or
F128

(b) supplies specified in an Order under section 26(2)(c) of the Act, [
of a description falling within regulation 103A below,]

other than supplies

shall be attributed to taxable supplies to the extent that the goods or services are so used or to be
used expressed as a proportion of the whole use or intended use.

(2) Where—

(a) input tax of the description in paragraph (1) above has been incurred on goods or services
which are used or to be used in making both—

(1) a supply within item 1 or 6 of Group 5 of Schedule 9 to the Act, and
(i1) any other supply, and

(b) the supply mentioned in sub-paragraph (a)(i) above is incidental to one or more of the
taxable person’s business activities,

that input tax shall be attributed to taxable supplies in accordance with paragraph (1) above
notwithstanding any provision of any method that the taxable person is required or allowed to use
under this Part of these Regulations which purports to have the contrary effect.

(3) For the purpose of attributing to taxable supplies any input tax of the description in
paragraph (2) above, it shall be deemed to be the only input tax incurred by the taxable person in
the prescribed accounting period concerned.

Textual Amendments
F128 Words in reg. 103(1)(b) inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4)
Regulations 1999 (S.I. 1999/3114), regs. 1,7

Commencement Information
I81 Reg. 103 in force at 20.10.1995, see reg. 1

[F'*103A.—(1) This regulation applies to a taxable person who makes supplies of a description
falling within item 1 or 2 of Group 15 of Schedule 9 to the Act.
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)

(@)

(b)

(©
€)

“4)

©)

(6)

Input tax incurred by him in any prescribed accounting period in respect of supplies by him
of a description falling within paragraph (1) above shall be allowable as being attributable
to those supplies only to the following extent, that is to say where it is incurred—

on investment gold supplied to him which but for an election made under the Value Added
Tax (Investment Gold) Order 1999, or but for Note 4(b) to Group 15 of Schedule 9 to the
Act would have fallen within item 1 or 2 of that Group, or on investment gold acquired
by him;

on a supply to him, an acquisition by him, or on an importation by him of gold other than
investment gold which is to be transformed by him or on his behalf into investment gold;

on services supplied to him comprising a change of form, weight or purity of gold.

Where a taxable person produces investment gold or transforms any gold into investment
gold he shall also be entitled to credit for input tax incurred by him on any goods or services
supplied to him, any acquisitions of goods by him or any importations of goods by him,
but only to the extent that they are linked to the production or transformation of that gold
into investment gold.

Where input tax has been incurred on goods or services which are used or to be used in
making supplies of a description falling within item 1 or 2 of Group 15 of Schedule 9 to
the Act and any other supply, that input tax shall be attributed to the supplies falling within
item 1 or 2 to the extent that the goods or services are so used or to be used, expressed as
a proportion of the whole use or intended use.

Where input tax is attributed to supplies of a description falling within item 1 or 2 of Group
15 to Schedule 9 to the Act under paragraph (4) above, the taxable person shall be entitled
to credit for only so much input tax as is reasonably allowable under paragraph (2) or (3)
above.

For the purpose of attributing input tax to supplies of a description falling within item 1
or 2 of Group 15 of Schedule 9 to the Act under paragraph (4) above, any input tax of
the description in that paragraph shall be deemed to be the only input tax incurred by the
taxable person in the prescribed accounting period concerned.]

Textual Amendments

F129

Reg. 103A inserted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999 (S.I.
1999/3114), regs. 1, 8

Attribution of input tax on self-supplies

104. Where under or by virtue of any provision of the Act a person makes a supply to himself,
the input tax on that supply shall not be allowable as attributable to that supply.

Commencement Information

182

Reg. 104 in force at 20.10.1995, see reg. 1

Treatment of input tax attributable to exempt supplies as being attributable to taxable

supplies

008,

[*'106.—(1) Subject to regulation 106A, where relevant input tax—
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(a) in any prescribed accounting period, or
(b) in the case of a longer period, taken together with the amount of any adjustment in respect
of that period under regulation 107B—
(i) does not amount to more than £625 per month on average, and
(i1) does not exceed one half of all his input tax for the period concerned,
all such input tax in that period shall be treated as attributable to taxable supplies.
(2) In the application of paragraph (1) above to a longer period—

(a) any treatment of relevant input tax as attributable to taxable supplies in any prescribed
accounting period shall be disregarded, and

(b) no account shall be taken of any amount or amounts which may be deductible or payable
under regulation 115.

(3) For the purposes of this regulation, relevant input tax is input tax attributed under
regulations 101, 102, 103, 103 A and, where the case arises, regulation 107, to exempt supplies or to
supplies outside the United Kingdom which would be exempt if made in the United Kingdom (not
being supplies specified in an Order made under section 26(2)(c) of the Act).]

Textual Amendments
F130 Reg. 105 omitted (with effect in accordance with reg. 1(3)(4) of the amending S.I.) by virtue of The
Value Added Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 4
F131 Reg. 106 substituted (18.4.2002 in relation to input tax incurred by a taxable person on goods imported
or acquired by, or goods or services supplied to, him on or after that date) by The Value Added Tax
(Amendment) Regulations 2002 (S.1. 2002/1074), regs. 1, 4

Commencement Information
I83 Reg. 105 in force at 20.10.1995, see reg. 1
I84 Reg. 106 in force at 20.10.1995, see reg. 1

[F**106A.—(1) This regulation applies where regulation 107A applies.

(2) Where, taken together with the amount of any adjustment under regulation 107A, input tax
attributed under regulations 101, 103 and 103 A to exempt supplies, or to supplies outside the United
Kingdom which would be exempt if made in the United Kingdom (in each case not being supplies
specified in an Order made under section 26(2)(c) of the Act)—

(a) does not amount to more than £625 per month on average, and
(b) does not exceed one half of all his input tax for the period concerned,
all such input tax in that period shall be treated as attributable to taxable supplies.

(3) Where, in accordance with regulations 101, 103 and 103 A, a taxable person has attributed an
amount of input tax to exempt supplies, or to supplies outside the United Kingdom which would be
exempt if made in the United Kingdom (in each case not being supplies specified in an Order made
under section 26(2)(c) of the Act) and, after applying regulation 107A, he is entitled to treat all his
input tax as attributable to taxable supplies under paragraph (2) above, he shall—

(a) calculate the difference between—
(i) the total amount of input tax for that prescribed accounting period, and

(i1) the amount of input tax deducted in that prescribed accounting period, taken together
with the amount of any adjustment under regulation 107A, and
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(b) include this difference as an under-deduction in a return for the first prescribed accounting
period next following the prescribed accounting period referred to in regulation 107A(1),
except where the Commissioners allow another return to be used for this purpose.

(4) Where in a prescribed accounting period a taxable person has treated input tax as attributable
to taxable supplies under regulation 106(1) but is not entitled to do so because of the operation of
paragraph (2) above, he shall include the amount so treated as an over-deduction in a return for
the first prescribed accounting period next following the prescribed accounting period referred to
in regulation 107A(1), except where the Commissioners allow another return to be used for this

purpose.
(5) But where a registered person has his registration cancelled at or before the end of the

prescribed accounting period referred to in regulation 107A(1), he shall account for any adjustment
under this regulation on his final return.]

Textual Amendments
F132 Reg. 106A inserted (18.4.2002 in relation to input tax incurred by a taxable person on goods imported
or acquired by, or goods or services supplied to, him on or after that date) by The Value Added Tax
(Amendment) Regulations 2002 (S.1. 2002/1074), regs. 1, 5

Adjustment of attribution
107. —

(1) Where a taxable person to whom a longer period is applicable has provisionally attributed
an amount of input tax to taxable supplies in accordance with a method, and where all his exempt
input tax in that longer period cannot be treated as attributable to taxable supplies under regulation
F133 106, and save as the Commissioners may dispense with the following requirement to adjust,
he shall—

(a) determine for the longer period the amount of input tax which is attributable to taxable
supplies according to the method used in the prescribed accounting periods,

(b) ascertain whether there has been, overall, an over-deduction or an under-deduction of input
tax, having regard to the above-mentioned determination and to the sum of the amounts of
input tax, if any, which were deducted in the returns for the prescribed accounting periods,
and

(c) include any such amount of over-deduction or under-deduction in a return for the
first prescribed accounting period next following the longer period, except where the
Commissioners allow another return to be used for this purpose.

(2) Where a taxable person to whom a longer period is applicable has provisionally attributed
an amount of input tax to taxable supplies in accordance with a method, and where all his exempt

input tax in that longer period can be treated as attributable to taxable supplies under regulation F'**...
106, he shall—

(a) calculate the difference between the total amount of his input tax for that longer period and
the sum of the amounts of input tax deducted in the returns for the prescribed accounting
periods, and

(b) include any such amount of under-deduction in a return for the first prescribed accounting
period next following the longer period, except where the Commissioners allow another
return to be used for this purpose.

[73(3) But where a registered person has his registration cancelled at or before the end of a

longer period, he shall account for any adjustment under this regulation on his final return.|
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["?*107A.—(1) This regulation applies where a taxable person has made an attribution under
regulation 101(2)(b) and (d) and the prescribed accounting period does not form part of a longer
period, and the attribution differs substantially from one which represents the extent to which the
goods or services are used by him or are to be used by him, or a successor of his, in making taxable
supplies.

(2) Where this regulation applies, the taxable person shall calculate the difference and account for
it on the return for the first prescribed accounting period next following the prescribed accounting
period referred to in paragraph (1) above, except where the Commissioners allow another return to
be used for this purpose.

(3) But where a registered person has his registration cancelled at or before the end of the
prescribed accounting period referred to in paragraph (1) above, he shall account for any adjustment
under this regulation on his final return.

107B.—(1) This regulation applies where a taxable person has made an attribution under
regulation 107(1)(a) according to the method specified in regulation 101 and that attribution differs
substantially from one which represents the extent to which the goods or services are used by him
or are to be used by him, or a successor of his, in making taxable supplies.

(2) Where this regulation applies the taxable person shall—
(a) calculate the difference, and

(b) in addition to any amount required to be included under regulation 107(1)(c), account
for the amount so calculated on the return for the first prescribed accounting period next
following the longer period, except where the Commissioners allow another return to be
used for this purpose.

(3) But where a registered person has his registration cancelled at or before the end of a longer
period, he shall account for any adjustment under this regulation on his final return.

107C. For the purposes of regulations 107A and 107B, a difference is substantial if it exceeds—
(a) £50,000; or

(b) 50% of the amount of input tax falling to be apportioned under regulation 101(2)(d) within
the prescribed accounting period referred to in regulation 107A(1), or longer period, as
the case may be, but is not less than £25,000.

107D. For the purposes of regulations 107A and 107B a person is the successor of another if he
is a person to whom that other person has—

(a) transferred assets of his business by a transfer of that business, or part of it, as a going
concern; and

(b) the transfer of the assets is one falling by virtue of an Order under section 5(3) of the Act
to be treated as neither a supply of goods nor a supply of services;

and the reference in this regulation to a person’s successor includes references to the successors of
his successors through any number of transfers.

107E.—(1) Regulations 107A and 107B shall not apply where the amount of input tax falling
to be apportioned under regulation 101(2)(d) within the prescribed accounting period referred to in
regulation 107A(1), or longer period, as the case may be, does not exceed—

(a) in the case of a person who is a group undertaking in relation to one or more other
undertakings (other than undertakings which are treated under sections 43A to 43C of
the Act as members of the same group as the person), £25,000 per annum, adjusted in
proportion for a period that is not 12 months; or
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(b) in the case of any other person, £50,000 per annum, adjusted in proportion for a period
that is not 12 months.

(2) For the purposes of paragraph (1) above, “undertaking” and “group undertaking” have the
same meaning as in section 259 of the Companies Act 1985.]

108. —

(1) This regulation applies where a taxable person has deducted an amount of input tax which
has been attributed to taxable supplies because he intended to use the goods or services in making
either—

(a) taxable supplies, or
(b) both taxable and exempt supplies,

and during a period of 6 years commencing on the first day of the prescribed accounting period
in which the attribution was determined and before that intention is fulfilled, he uses or forms an
intention to use the goods or services concerned in making exempt supplies or, in the case of an
attribution within sub-paragraph (a) above, in making both taxable and exempt supplies.

(2) Subject to regulation 110 and save as the Commissioners otherwise allow, where this
regulation applies the taxable person shall on the return for the prescribed accounting period in which
the use occurs or the intention is formed, as the case may be, account for an amount equal to the input
tax which has ceased to be attributable to taxable supplies in accordance with the method which he
was required to use when the input tax was first attributed and he shall repay the said amount to
the Commissioners.

(3) For the purposes of this regulation any question as to the nature of any supply shall be
determined in accordance with the provisions of the Act and any Regulations or Orders made
thereunder in force at the time when the input tax was first attributed.

109. —

(1) This regulation applies where a taxable person has incurred an amount of input tax which has
not been attributed to taxable supplies because he intended to use the goods or services in making
either—

(a) exempt supplies, or
(b) both taxable and exempt supplies,

and during a period of 6 years commencing on the first day of the prescribed accounting period
in which the attribution was determined and before that intention is fulfilled, he uses or forms an
intention to use the goods or services concerned in making taxable supplies or, in the case of an
attribution within sub-paragraph (a) above, in making both taxable and exempt supplies.

(2) Subject to regulation 110 and where this regulation applies, the Commissioners shall, on
receipt of an application made by the taxable person in such form and manner and containing such
particulars as they may direct, pay to him an amount equal to the input tax which has become
attributable to taxable supplies in accordance with the method which he was required to use when
the input tax was first attributed.

(3) For the purposes of this regulation any question as to the nature of any supply shall be
determined in accordance with the provisions of the Act and any Regulations or Orders made
thereunder in force at the time when the input tax was first attributed.

[F"110.—(1) Subject to paragraph (2) below, in this regulation, in regulations 108 and 109 above
and in Part XV of these Regulations—

(a) “exempt supplies” includes supplies outside the United Kingdom which would be exempt
if made in the United Kingdom, other than supplies of a description falling within
subparagraph (b) below; and
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“taxable supplies” includies supplies of a description falling within regulation 103(1)
above.

Subject to paragraph (3) below, for the purposes of identifying the use, or intended use, of
goods and services in regulations 108 and 109 above and in Part XV of these Regulations—

“exempt supplies” shall be construed as including supplies of a description falling within
regulation 103A(1) above, but only to the extent that there is, or would be, no credit for
input tax on goods and services under that regulation; and

“taxable supplies” shall be construed as including supplies of a description falling within
regulation 103A(1) above, but only to the extent that there is, or would be , credit for input
tax on goods and services under that regulation.

Any adjustment under regulations 108 and 109 above shall not cause any more or any less
input tax to be credited, as the case may be, in respect of supplies of a description falling
within regulation 103A(1) above than would be allowed or required under that regulation.

Subject to regulation 103, where—
regulation 108 or 109 applies,

the use to which the goods or services concerned are put, or to which they are intended to
be put, includes the making of any supplies outside the United Kingdom, and

at the time when the taxable person was first required to attribute the input tax he was not
required to use a method approved or directed under regulation 102 or that method did
not provide expressly for the attribution of input tax attributable to supplies outside the
United Kingdom,

the amount for which the taxable person shall be liable to account under regulation 108 or the amount
which he is entitled to be paid under regulation 109, as the case may be, shall be calculated by
reference to the extent to which the goods or services concerned are used or intended to be used in
making taxable supplies, expressed as a proportion of the whole use or intended use.]

Textual Amendments

F133

F134

F135

F136

F137

Words in reg. 107(1) omitted (with effect in accordance with reg. 1(3)(4) of the amending S.I.) by
virtue of The Value Added Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 5
Words in reg. 107(2) omitted (with effect in accordance with reg. 1(3)(4) of the amending S.1.) by
virtue of The Value Added Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 5
Reg. 107(3) inserted (18.4.2002 in relation to input tax incurred by a taxable person on goods imported
or acquired by, or goods or services supplied to, him on or after that date) by The Value Added Tax
(Amendment) Regulations 2002 (S.1. 2002/1074), regs. 1, 6

Regs. 107A-107E inserted (18.4.2002 in relation to input tax incurred by a taxable person on goods
imported or acquired by, or goods or services supplied to, him on or after that date) by The Value
Added Tax (Amendment) Regulations 2002 (S.I. 2002/1074), regs. 1,7

Reg. 110 substituted (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations 1999 (S.1.
1999/3114), regs. 1,9

Commencement Information

185
186
187
188

Reg. 107 in force at 20.10.1995, see reg. 1
Reg. 108 in force at 20.10.1995, see reg. 1
Reg. 109 in force at 20.10.1995, see reg. 1
Reg. 110 in force at 20.10.1995, see reg. 1
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Exceptional claims for VAT relief
111. —

(1) Subject to paragraphs (2) and (4) below, on a claim made in accordance with paragraph (3)
below, the Commissioners may authorise a taxable person to treat as if it were input tax—

(a) VAT on the supply of goods or services to the taxable person before the date with effect
from which he was, or was required to be, registered, or paid by him on the importation
or acquisition of goods before that date, for the purpose of a business which either was
carried on or was to be carried on by him at the time of such supply or payment, and

(b) inthe case of a body corporate, VAT on goods obtained for it before its incorporation, or on
the supply of services before that time for its benefit or in connection with its incorporation,
provided that the person to whom the supply was made or who paid VAT on the importation
or acquisition—

(i) became a member, officer or employee of the body and was reimbursed, or has
received an undertaking to be reimbursed, by the body for the whole amount of the
price paid for the goods or services,

(i1) was not at the time of the importation, acquisition or supply a taxable person, and

(ii1) imported, acquired or was supplied with the goods, or received the services, for the
purpose of a business to be carried on by the body and has not used them for any
purpose other than such a business.

[7**(2) No VAT may be treated as if it were input tax under paragraph (1) above—

(a) in respect of—
(i) goods or services which had been supplied, or
(i1) save as the Commissioners may otherwise allow, goods which had been consumed,

by the relevant person before the date with effect from which the taxable person was, or
was required to be, registered;

(b) subject to paragraph (2A) below, in respect of goods which had been supplied to, or
imported or acquired by, the relevant person more than 3 years before the date with effect
from which the taxable person was, or was required to be, registered;

(c) in respect of services performed upon goods to which sub-paragraph (a) or (b) above
applies; or

(d) in respect of services which had been supplied to the relevant person more than 6 months
before the date with effect from which the taxable person was, or was required to be,
registered.|

[F139

(2A) Paragraph (2)(b) above does not apply where—
(a) the taxable person was registered before 1st May 1997; and
(b) he did not make any returns before that date.

(2B) In paragraph (2) above references to the relevant person are references to—
(a) the taxable person; or

(b) in the case of paragraph (1)(b) above, the person to whom the supply had been made, or
who had imported or acquired the goods, as the case may be.]

(3) [M"Subject to paragraphs (3A) and (3B) below,] a claim under paragraph (1) above shall,
save as the Commissioners may otherwise allow, be made on [*'*'the first return the taxable person
is required to make] and, as the Commissioners may require, be supported by invoices and other
evidence.
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[F"*3(3A) Where the taxable person was registered before 1st May 1997 and has not made any

returns before that date paragraph (3) above shall have effect as if for the words “the first return
the taxable person is required to make” there were substituted the words “the first return the taxable
person makes”.

(3B) The Commissioners shall not allow a person to make any claim under paragraph (3) above
in terms such that the VAT concerned would fall to be claimed as if it were input tax more than 3
years after the date by which the first return he is required to make is required to be made.]

(4) A taxable person making a claim under paragraph (1) above shall compile and preserve for
such period as the Commissioners may require—

(a) in respect of goods, a stock account showing separately quantities purchased, quantities
used in the making of other goods, date of purchase and date and manner of subsequent
disposals of both such quantities, and

(b) inrespect of services, a list showing their description, date of purchase and date of disposal,
if any.

(5) [F"*Subject to paragraph (6) below,] if a person who has been, but is no longer, a taxable
person makes a claim in such manner and supported by such evidence as the Commissioners may
require, they may pay to him the amount of any VAT on the supply of services to him after the date
with effect from which he ceased to be, or to be required to be, registered and which was attributable
to any taxable supply made by him in the course or furtherance of any business carried on by him
when he was, or was required to be, registered.

[F"*(6) Subject to paragraph (7) below, no claim under paragraph (5) above may be made more

than 3 years after the date on which the supply of services was made.
(7) Paragraph (6) above does not apply where—
(a) the person ceased to be, or ceased to be required to be, registered before 1st May 1997; and

(b) the supply was made before that date.]

Textual Amendments

F138 Reg. 111(2) substituted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 7(a)

F139 Reg. 111(2A)(2B) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 7(b)

F140 Words in reg. 111(3) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.I. 1997/1086), regs. 1, 7(c)

F141 Words in reg. 111(3) substituted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.I. 1997/1086), regs. 1, 7(d)

F142 Reg. 111(3A)(3B) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 7(e)

F143 Words in reg. 111(5) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.I. 1997/1086), regs. 1, 7(f)

F144 Reg. 111(6)(7) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 7(g)

Commencement Information
I89 Reg. 111 in force at 20.10.1995, see reg. 1
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PART XV
ADJUSTMENTS TO THE DEDUCTION OF INPUT TAXON CAPITAL ITEMS

Interpretation of Part XV

112. —

(1) Any expression used in this Part to which a meaning is given in Part XIV of these Regulations
shall, unless the contrary intention appears, have the same meaning in this Part as it has in that Part
[F*3and in particular, exempt supplies and taxable supplies shall be accorded the same meanings as
defined in regulation 110 above].

(2) Any reference in this Part to a capital item shall be construed as a reference to a capital item
to which this Part applies by virtue of regulation 113, being an item which a person (hereinafter
referred to as “the owner”) uses in the course or furtherance of a business carried on by him, and for
the purpose of that business, otherwise than solely for the purpose of selling the item.

Textual Amendments
F145 Words in reg. 112(1) added (1.1.2000) by The Value Added Tax (Amendment) (No. 4) Regulations
1999 (S.I. 1999/3114), regs. 1, 10

Commencement Information
190 Reg. 112 in force at 20.10.1995, see reg. 1

Capital items to which this Part applies

113. The capital items to which this Part applies are items of any of the following descriptions—

(a) acomputer or an item of computer equipment of a value of not less than £50,000 supplied
to, or imported or acquired by, the owner,

(b) [*land, a building or part of a building or a civil engineering work or part of a civil
engineering work] where the value of the interest therein supplied to the owner, by way of
a taxable supply which is not a zero-rated supply, is not less than £250,000 excluding so

much of that value as may consist of rent ['"'(including charges reserved as rent) which
is neither payable nor paid more than 12 months in advance nor invoiced for a period in
excess of 12 months],

(c) abuilding or part of a building where—

(i) the owner’s interest in, right over, or licence to occupy, the building or part of the
building is treated as supplied to him under paragraph 1(5) of Schedule 10 to the
Act, and

(i1) the value of that supply, determined in accordance with paragraph 1(6)(b) of that
Schedule, is not less than £250,000,

(d) a building or part of a building where—

(i) the owner’s interest in, right over, or licence to occupy, the building or part of the

building [***was, on or before 1st March 1997, treated] as supplied to him under
paragraph 6(1) of Schedule 10 to the Act, and

(i1) the value of that supply, determined in accordance with paragraph 6(2) of that
Schedule, [**was] not less than £250,000,
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(e) a building other than one falling or capable of falling within paragraphs (c) or (d) above

®

(2

[FlSZ(h)

constructed by the owner and first brought into use by him on or after 1st April 1990 where
the aggregate of—

(1) the value of taxable grants relating to the land on which the building is constructed
made to the owner on or after 1st April 1990, and

(i) the value of all the taxable supplies of goods and services, other than any that are
zero-rated, made or to be made to him for or in connection with the construction of
the building on or after 1st April 1990,

is not less than £250,000, ...

a building which the owner alters, or an extension or an annex which he constructs,
where—

(i) additional floor area is created in the altered building, extension or annex, of not less
than 10 per cent. of the floor area of the building before the alteration in question is
carried out, or the extension or annex in question is constructed, and

(i1) the value of all the taxable supplies of goods and services, other than any that
are zero-rated, made or to be made to the owner for or in connection with the
alteration, extension or annex in question on or after 1st April 1990, is not less than
£250,000[""*',

a civil engineering work constructed by the owner and first brought into use by him on or
after 3rd July 1997 where the aggregate of—

(i) the value of the taxable grants relating to the land on which the civil engineering
work is constructed made to the owner on or after 3rd July 1997, and

(i1) the value of all the taxable supplies of goods and services, other than any that are
zero-rated, made or to be made to him for or in connection with the construction of
the civil engineering work on or after 3rd July 1997,

is not less than £250,000, and]

a building which the owner refurbishes or fits out where the value of capital expenditure on
the taxable supplies of services and of goods affixed to the building, other than any that are
zero-rated, made or to be made to the owner for or in connection with the refurbishment
or fitting out in question on or after 3rd July 1997 is not less than £250,000]

Textual Amendments

F146

F147

F148

F149

F150

F151

F152

Words in reg. 113(b) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 10(a)(i)

Words in reg. 113(b) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 10(a)(ii)

Words in reg. 113(d)(i) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.I. 1997/1614), regs. 1, 10(b)

Word in reg. 113(d)(ii) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.I. 1997/1614), regs. 1, 10(c)

Word in reg. 113(e) omitted (3.7.1997) by virtue of The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.I. 1997/1614), regs. 1, 10(d)

Reg. 113(g) and comma added (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 10(e)

Reg. 113(h) added (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997 (S.I.
1997/1614), regs. 1, 10(e)
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Commencement Information
I91 Reg. 113 in force at 20.10.1995, see reg. 1

Period of adjustment

114. —

(1) The proportion (if any) of the total input tax on a capital item which may be deducted under
Part XIV shall be subject to adjustments in accordance with the provisions of this Part.

(2) Adjustments shall be made over a period determined in accordance with the following
paragraphs of this regulation.

(3) The period of adjustment relating to a capital item of a description falling within—

(a) regulation 113(a) shall consist of 5 successive intervals,

(b) regulation 113(b), where the interest in the land, building or part of the building [*'*or civil

engineering work or part of the civil engineering work] in question has less than 10 years
to run at the time it is supplied to the owner, shall consist of 5 successive intervals, and

(c) any other description shall consist of 10 successive intervals,
determined in accordance with ['**paragraphs (4) to (5B) and (7)] below.

(4) Subject to ["**paragraphs (5A), (5B) and (7)] below, the first interval applicable to a capital
item shall be determined as follows—

(a) where the owner is a registered person when he imports, acquires or is supplied with the
item as a capital item, the first interval shall commence on the day of the importation,
acquisition or supply and shall end on the day before the commencement of his tax year
following that day;

(b) where the owner is a registered person when he appropriates to use an item as a capital
item, the first interval shall commence on the day he first so uses it and shall end on the
day before the commencement of his tax year following that day;

(c) where the capital item is of a description falling within regulation 113(c), the first interval
shall commence on the day the owner’s interest in, right over, or licence to occupy, the
building or part of the building is treated as supplied to him under paragraph 1(5) of
Schedule 10 to the Act and shall end on the day before the commencement of his tax year
following that day;

(d) where the capital item is of a description falling within regulation 113(d), the first interval
shall commence on the later of the following days—
(1) 1st April 1990,
(i1) the day the owner first uses the building (or part of the building),

and shall end on the day before the commencement of his tax year following the day of
commencement of the first interval,

(¢) where the capital item is of a description falling within regulation 113 [*(e), (f), (g) or
(h)], the first interval shall commence on the day the owner first uses the building or the
altered building or the extension or annex [ or the civil engineering work or the building
which has been refurbished or fitted out] in question, and shall end on the day before the
commencement of his tax year following that day;

(f) where the owner is not a registered person when he first uses an item as a capital item,
and subsequently—
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(i) becomes a registered person, the first interval shall correspond with his registration
period, or

(i1) is included among bodies treated as members of a group under section 43 of the Act,
the first interval shall correspond with, or be that part still remaining of, the then
current tax year of that group.

(5) Subject to [F**paragraphs (5A), (5B) and (7)] below, each subsequent interval applicable to
a capital item shall correspond with a longer period applicable to the owner, or if no longer period
applies to him, a tax year of his.

[*'(5A) On the first occasion during the period of adjustment applicable to a capital item that

the owner of the item—

(a) being a registered person subsequently becomes a member of a group under section 43
of the Act;

(b) being a member of a group under section 43 ceases to be a member of that group (whether
or not he becomes a member of another such group immediately thereafter); or

(c) transfers the item in the course of the transfer of his business or part of his business as a
going concern (the item therefore not being treated as supplied) in circumstances where
the new owner is not, under regulation 6(1) above, registered with the registration number
of and in substitution for the transferor,

the interval then applying shall end on the day before he becomes a member of a group or the day
that he ceases to be a member of the group or transfers the business or part of the business (as the
case may require) and thereafter each subsequent interval (if any) applicable to the capital item shall
end on the successive anniversaries of that day.

(5B) Where the extent to which a capital item is used in making taxable supplies does not change
between what would, but for this paragraph, have been the first interval and the first subsequent
interval applicable to it and the length of the two intervals taken together does not exceed 12 months
the first interval applicable to the capital item shall end on what would have been the day that the
first subsequent interval expired.]

[F''(7) Where the owner of a capital item transfers it during the period of adjustment applicable

to it in the course of the transfer of his business or a part of his business as a going concern (the item
therefore not being treated as supplied) and the new owner is, under regulation 6(1) above, registered
with the registration number of, and in substitution for the transferor, the interval applying to the
capital item at the time of the transfer shall end on the last day of the longer period applying to the
new owner immediately after the transfer or, if no longer period then applies to him, shall end on
the last day of his tax year following the day of transfer.]

Textual Amendments

F153 Words in reg. 114(3)(b) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.I. 1997/1614), regs. 1, 11(a)(i)

F154 Words in reg. 114(3) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 11(a)(ii)

F155 Words in reg. 114(4) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 11(b)(i)

F156 Words in reg. 114(4)(e) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.1. 1997/1614), regs. 1, 11(b)(ii)

F157 Words in reg. 114(4)(e) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.I. 1997/1614), regs. 1, 11(b)(ii)
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F158 Words in reg. 114(5) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 11(c)

F159 Reg. 114(5A)(5B) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 11(d)

F160 Reg. 114(6) omitted (3.7.1997) by virtue of The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 11(e)

F161 Reg. 114(7) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997
(S.I. 1997/1614), regs. 1, 11(f)

Commencement Information
192 Reg. 114 in force at 20.10.1995, see reg. 1

Method of adjustment
115. —

(1) Where in a subsequent interval applicable to a capital item, the extent to which it is used
in making taxable supplies increases from the extent to which it was so used [**“or to be used at
the time that the original entitlement to deduction of the input tax was determined], the owner may

deduct for that subsequent interval an amount calculated as follows—

(a) where the capital item falls within regulation 114(3)(a) or (b)—

the total input tax on the capital item

wthe adjustment percentage;

3

(b) where the capital item falls within regulation 114(3)(c)—

the total input tax on the capital item

10

x the adjustment percentage.

(2) Where in a subsequent interval applicable to a capital item, the extent to which it is used in
making taxable supplies decreases from the extent to which it was so used [**“or to be used at the
time that the original entitlement to deduction of the input tax was determined], the owner shall pay
to the Commissioners for that subsequent interval an amount calculated in the manner described in
paragraph (1) above.

(3) Where the whole of the owner’s interest in a capital item is supplied by him, or the owner
is deemed or, but for the fact that the VAT on the deemed supply (whether by virtue of its value or
because it is zero-rated or exempt) would have been not more than [*'*the sum specified in paragraph
8(1) of Schedule 4 to the Act], would have been deemed to supply a capital item [*'*pursuant to that
paragraph] during an interval other than the last interval applicable to the capital item, then if the
supply (or deemed supply) of the capital item is—

(a) a taxable supply, the owner shall be treated as using the capital item for each of the
remaining complete intervals applicable to it wholly in making taxable supplies, or

(b) an exempt supply, the owner shall be treated as not using the capital item for any of the
remaining complete intervals applicable to it in making any taxable supplies,

and the owner shall [*'%, except where paragraph (3A) below applies,] calculate for each of the

remaining complete intervals applicable to it, in accordance with paragraph (1) or (2) above, as the
case may require, such amount as he may deduct or such amount as he shall be liable to pay to the
Commissioners,

provided that the aggregate of the amounts that he may deduct in relation to a capital item
pursuant to this paragraph shall not exceed the output tax chargeable by him on the supply of
that capital item.
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['(3A) This paragraph applies if the total amount of input tax deducted or deductible by the

owner of a capital item as a result of the initial deduction, any adjustments made under paragraph (1)
or (2) above and the adjustment which would apart from this paragraph fall to be made under
paragraph (3) above would exceed the output tax chargeable by him on the supply of that capital item.

(3B) Save as the Commissioners may otherwise allow, where paragraph (3A) above applies the
owner may deduct, or as the case may require, shall pay to the Commissioners such amount as results
in the total amount of input tax deducted or deductible being equal to the output tax chargeable by
him on the supply of the capital item.]

(4) If a capital item is—
(a) irretrievably lost or stolen or is totally destroyed, or
(b) is of a kind falling within regulation 114(3)(b) and the interest in question expires,

during the period of adjustment applicable to it, no further adjustment shall be made in respect of
any remaining complete intervals applicable to it.

(5) For the purposes of this regulation—

[F'®*“the original entitlement to deduction” means the entitlement to deduction determined in

accordance with Part XIV of these Regulations;]
“the total input tax on the capital item” means, in relation to a capital item falling within—

(a) regulation 113(a) or (b), the VAT charged on the supply to, or on the importation
or acquisition by, the owner of the capital item, other than VAT charged on rent
["'*(including charges reserved as rent) which is neither payable nor paid more than 12
months in advance nor invoiced for a period in excess of 12 months] (if any),

(b) regulation 113(c) or (d), the VAT charged on the supply which the owner is treated as
making to himself under paragraph 1(5) or 6(1) of Schedule 10 to the Act, as the case
may require,

(¢)  regulation 113[*'7(e), (f), (g) or (h)], the aggregate of the VAT charged on the supplies

described in regulation 113["'"°(e), (f), (g) or (h)], as the case may require, other than
VAT charged on rent (if any),

and shall include, in relation to any capital item, any VAT treated as input tax under
regulation 111 which relates to the capital item, other than such VAT charged on rent (if any);
and for the purposes of this paragraph references to the owner shall be construed as references
to the person who incurred the total input tax on the capital item;

“the adjustment percentage” means the difference (if any) between the extent, expressed as
a percentage, to which the capital item ['"'was used or to be used for the making of taxable
supplies at the time the original entitlement to deduction of the input tax was determined], and
the extent to which it is so used or is treated under paragraph (3) above as being so used in
the subsequent interval in question.

(6) [""*Subject to paragraph (8) below] a taxable person claiming any amount pursuant to
paragraph (1) above, or liable to pay any amount pursuant to paragraph (2) above, shall include
such amount in a return for the second prescribed accounting period next following the interval to
which that amount relates, except where the Commissioners allow another return to be used for this

purpose,
provided that where an interval has come to an end under [*"*regulation 114(5A)]—

(@) ™7 because the owner of the capital item has ceased to be a member of a group under
section 43 of the Act, any amount claimable from the Commissioners or payable to them
(as the case may be) in respect of that interval shall be included in a return for that group
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for the second prescribed accounting period after the end of the tax year of the group in
which the interval in question fell, or

(b) ™% . because the owner has transferred part of his business as a going concern,
and he remains a registered person after the transfer, any amount claimable from the
Commissioners or payable to them (as the case may be) in respect of that interval shall be
included in a return by him for the second prescribed accounting period after the end of
his tax year in which the interval in question fell,

except where the Commissioners allow another return to be used for this purpose.

(7) ["'"*Subject to paragraph (8) below] a taxable person claiming any amount or amounts, or
liable to pay any amount or amounts, pursuant to paragraph (3) above, shall include such amount
or amounts in a return for the second prescribed accounting period next following the interval in
which the supply (or deemed supply) in question takes place except where the Commissioners allow
another return to be used for this purpose.

[*"7(8) The Commissioners shall not allow the taxable person to use a return other than that

specified in paragraph (6) above, paragraph (a) or (b) of that paragraph or paragraph (7) above
(in each case, “the specified return”), as the case may be, unless it is the return for a prescribed
accounting period commencing within 3 years of the end of the prescribed accounting period to
which the specified return relates.]

Textual Amendments

F162 Words in reg. 115(1) substituted (with effect in accordance with reg. 1(5) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 6(a)

F163 Words in reg. 115(2) substituted (with effect in accordance with reg. 1(5) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 6(a)

F164 Words in reg. 115(3) substituted (1.3.2000) by The Value Added Tax (Amendment) Regulations 2000
(S.1. 2000/258), regs. 1(2), 5(a)

F165 Words in reg. 115(3) substituted (1.3.2000) by The Value Added Tax (Amendment) Regulations 2000
(S.1. 2000/258), regs. 1(2), 5(b)

F166 Words in reg. 115(3) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.I. 1997/1614), regs. 1, 12(a)

F167 Reg. 115(3A)(3B) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.I. 1997/1614), regs. 1, 12(b)

F168 Words in reg. 115(5) inserted (with effect in accordance with reg. 1(5) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 6(b)(i)

F169 Words in reg. 115(5)(a) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.I. 1997/1614), regs. 1, 12(c)(i)

F170 Words in reg. 115(5)(c) substituted (3.7.1997) by The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.I. 1997/1614), regs. 1, 12(c)(ii)

F171 Words in reg. 115(5) substituted (with effect in accordance with reg. 1(5) of the amending S.1.) by The
Value Added Tax (Amendment) (No. 2) Regulations 1999 (S.1. 1999/599), regs. 1(1), 6(b)(ii)

F172 Words in reg. 115(6) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.1. 1997/1086), regs. 1, 8(a)

F173 Words in reg. 115(6) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.I. 1997/1614), regs. 1, 12(d)(i)

F174 Words in reg. 115(6)(a) omitted (3.7.1997) by virtue of The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.I. 1997/1614), regs. 1, 12(d)(ii)

F175 Words in reg. 115(6)(b) omitted (3.7.1997) by virtue of The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.I. 1997/1614), regs. 1, 12(d)(iii)

F176 Words in reg. 115(7) inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.1. 1997/1086), regs. 1, 8(a)
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F177 Reg. 115(8) added (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 8(b)

Commencement Information
193 Reg. 115 in force at 20.10.1995, see reg. 1

Ascertainment of taxable use of a capital item
116. —

(1) Subject to regulation 115(3) ["*and (3B)] and paragraphs (2) ['”°, (A2)] and (3) below, for
the purposes of this Part, an attribution of the total input tax on the capital item shall be determined
for each subsequent interval applicable to it in accordance with the method used under Part XIV
for that interval and the proportion of the input tax thereby determined to be attributable to taxable
supplies shall be treated as being the extent to which the capital item is used in making taxable
supplies in that subsequent interval.

[F**(A2) Subject to paragraph (2) below, the attribution of the total input tax on a capital item for

subsequent intervals determined in accordance with regulation 114(5A) above shall be determined
by such method as is agreed with the Commissioners.]

(2) In any particular case the Commissioners may allow another method by which, or may direct
the manner in which, the extent to which a capital item is used in making taxable supplies in any
subsequent interval applicable to it is to be ascertained.

(3) Where the owner of a building which is a capital item of his grants or assigns a tenancy or
lease in the whole or any part of that building and that grant or assignment is a zero-rated supply
to the extent only as provided by—

(@) note ["'*'(14)] to Group 5 of Schedule 8 to the Act, or

(b) that note as applied to Group 6 of that Schedule by note [****(3)] to Group 6, or
(c) paragraph 8 of Schedule 13 to the Act,

any subsequent exempt supply of his arising directly from that grant or assignment shall be
disregarded in determining the extent to which the capital item is used in making taxable supplies
in any interval applicable to it.

Textual Amendments

F178 Words in reg. 116(1) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations
1997 (S.1. 1997/1614), regs. 1, 13(a)(i)

F179 Word in reg. 116(1) and comma inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3)
Regulations 1997 (S.I. 1997/1614), regs. 1, 13(a)(ii)

F180 Reg. 116(A2) inserted (3.7.1997) by The Value Added Tax (Amendment) (No.3) Regulations 1997
(S.I. 1997/1614), regs. 1, 13(b)

F181 Word in reg. 116(3)(a) substituted (1.1.1996) by The Value Added Tax (Amendment) Regulations
1995 (S.1. 1995/3147), regs. 1, 5(a)

F182 Word in reg. 116(3)(b) substituted (1.1.1996) by The Value Added Tax (Amendment) Regulations
1995 (S.1. 1995/3147), regs. 1, 5(b)

Commencement Information
194 Reg. 116 in force at 20.10.1995, see reg. 1
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PART XVI
IMPORTATIONS, EXPORTATIONS AND REMOVALS

Interpretation of Part XVI
117. —

(1) Inregulation 127 “approved inland clearance depot” means any inland premises approved by
the Commissioners for the clearance of goods for customs and excise purposes.

(2) For the purposes of regulation 128 “container” means an article of transport equipment (lift-
van, moveable tank or other similar structure)—

(a) fully or partially enclosed to constitute a compartment intended for containing goods,
(b) of a permanent character and accordingly strong enough to be suitable for repeated use,

(c) specially designed to facilitate the carriage of goods, by one or more modes of transport,
without intermediate reloading,

(d) designed for ready handling, particularly when being transferred from one mode of
transport to another,

(e) designed to be easy to fill and to empty, and
(f) having an internal volume of one cubic metre or more,

and the term “container” shall include the accessories and equipment of the container, appropriate
for the type concerned, provided that such accessories and equipment are carried with the container,
but shall not include vehicles, accessories or spare parts of vehicles, or packaging.

['*(4) In [""®regulation] 131 “goods” does not include—
(a) a motor-vehicle, or

(b) aboat intended to be exported under its own power.]

(7) For the purposes of regulation 129 “overseas authority” means any country other than the
United Kingdom or any part of or place in such a country or the government of any such country,
part or place.

["™*(7A) In [""™regulation] 131 the words “overseas visitor” refer to a traveller who is not
established within the member States.

(7B) For the purposes of paragraph (7A) above, a traveller is not established within the member
States only if that traveller’s domicile or habitual residence is situated outside the member States.

(7C) Solely for the purposes of paragraph (7B) above, the traveller’s domicile or habitual
residence is the place entered as such in a valid—

(a) identity document,
(b) identity card, or
(c) passport.

(7D) A document referred to in sub-paragraph (a), (b) or (c) of paragraph (7C) above is valid
for the purposes of that paragraph only if-

(a) itis so recognised by the Commissioners; and

(b) itis not misleading as to the traveller’s true place of domicile or habitual residence.]
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(8) In [*"®regulation 132] “overseas visitor” means a person who, during the 2 years immediately
preceding "'*... the date of the application mentioned in regulation 132, has not been in the member

States for more than 365 days, or who, "'*... during the 6 years immediately preceding the date of
the application has not been in the member States for more than 1,095 days.

() T

(10) Inregulations 140 and 144 “customs territory of the Community” has the same meaning as
it has for the purposes of Council Regulation (EEC) No. 2913/92(8).

Textual Amendments

F183 Reg. 117(3) omitted (1.4.1999) by virtue of The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 10(1)

F184 Reg. 117(4) substituted (1.3.1996) by The Value Added Tax (Amendment) Regulations 1996 (S.I.
1996/210), regs. 1, 8

F185 Word in reg. 117(4) substituted (1.7.2003) by The Value Added Tax (Amendment) (No. 4) Regulations
2003 (S.I. 2003/1485), regs. 1(1), 5(a) (with reg. 1(2))

F186 Reg. 117(5)(6) omitted (1.3.1996) by virtue of The Value Added Tax (Amendment) Regulations 1996
(S.I. 1996/210), regs. 1,9

F187 Reg. 117(7A)-(7D) inserted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999 (S.I.
1999/438), regs. 1, 10(2)

F188 Word in reg. 117(7A) substituted (1.7.2003) by The Value Added Tax (Amendment) (No. 4)
Regulations 2003 (S.1. 2003/1485), regs. 1(1), 5(b) (with reg. 1(2))

F189 Words in reg. 117(8) substituted (1.4.1999) by The Value Added Tax (Amendment) Regulations 1999
(S.I. 1999/438), regs. 1, 10(3)(a)

F190 Words in reg. 117(8) omitted (1.4.1999) by virtue of The Value Added Tax (Amendment) Regulations
1999 (S.1. 1999/438), regs. 1, 10(3)(b)

F191 Reg. 117(9) omitted (1.7.2003) by virtue of The Value Added Tax (Amendment) (No. 4) Regulations
2003 (S.I. 2003/1485), regs. 1(1), 5(c) (with reg. 1(2))

Commencement Information
195 Reg. 117 in force at 20.10.1995, see reg. 1

Enactments excepted

118. There shall be excepted from the enactments which are to apply as mentioned in
section 16(1) of the Act—

(a) the Alcoholic Liquor Duties Act 1979(9)—
(i) section 7 (exemption from duty on spirits in articles used for medical purposes),
(i1) section 8 (repayment of duty on spirits for medical or scientific purposes),
(ii1) section 9 (remission of duty on spirits for methylation),
(iv) section 10 (remission of duty on spirits for use in art or manufacture),
(v) section 22(4) (drawback on exportation of tinctures or spirits of wine), and

(vi) sections 42 and 43 (drawback on exportation and warehousing of beer),

(8) OJ No. L302, 19.10.92, p. 1; the territories comprising the customs territory of the Community are defined in Article 3 of
Council Regulation (EEC) No. 2913/92 as amended by virtue of the treaty concerning the accession of Austria, Finland and
Sweden to the European Union (OJ No. C. 241, 29.8.94, p. 9) and as adjusted by paragraph Al(a) of Part XIII of Annex 1
to Council Decision 95/1/EC, Euratom, ECSC (OJ No. L1, 1.1.95, p. 1).

(9) 1979 c. 4 ; section 8 was substituted by section 6(1) of the Finance Act 1988 (c. 39) .
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(b)

(©

(d)

(e)

®

(2

the Hydrocarbon Oil Duties Act 1979(10)—
(1) section 9 (relief for certain industrial uses),
(i) section 15 (drawback of duty on exportation etc. of certain goods),
(iii) section 16 (drawback of duty on exportation etc. of power methylated spirits),
(iv) section 17 (repayment of duty on heavy oil used by horticultural producers),
(v) section 18 (repayment of duty on fuel for ships in home waters),
(vi) section 19 (repayment of duty on fuel used in fishing boats etc.),

(vii) section 20 (relief from duty on oil contaminated or accidentally mixed in warehouse),
and

(viii) section 20AA (power to allow reliefs),
the Customs and Excise Management Act 1979(11)—
(1) section 43(5) (provisions as to duty on re-imported goods),
(i) section 125(1) and (2) (valuation of goods for the purpose of ad valorem duties),
(iii) section 126 (charge of excise duty on manufactured or composite imported articles),
and

(iv) section 127(1)(b) (determination of disputes as to duties on imported goods),
the Customs and Excise Duties (General Reliefs) Act 1979(12) other than sections 8 and
9(b),
the Isle of Man Act 1979(13), sections 8 and 9 (removal of goods from Isle of Man to
United Kingdom), *'2...

the Tobacco Products Duty Act 1979(14), section 2(2) (remission or repayment of duty

on tobacco products) [**, and

the Finance Act 1999, sections 126 and 127 (interest on unpaid customs debts and on
certain repayments relating to customs duty)]

Textual Amendments
F192 Word in reg. 118(e) omitted (1.4.2000) by virtue of The Value Added Tax (Amendment) (No. 2)

Regulations 2000 (S.1. 2000/634), regs. 1, 3(1)

F193 Reg. 118(g) and word inserted (1.4.2000) by The Value Added Tax (Amendment) (No. 2) Regulations

2000 (S.1. 2000/634), regs. 1, 3(2)

Commencement Information
196 Reg. 118 in force at 20.10.1995, see reg. 1

["**Regulations excepted

119. The provision made by or under the following subordinate legislation shall be excepted from
applying as mentioned in section 16(1) of the Act—

(a) regulations 16(4) and (5) and 19(1)(b) of the Excise Warehousing (Etc) Regulations 1988
(certain removals from warehouse);

(10) 1979¢.5.
(11) 1979¢.2.
(12) 1979¢. 3.
(13) 1979 c. 58..
(14) 1979¢.7.
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(b) any regulations made under section 197(2)(f) of the Finance Act 1996 (rate of interest on
overdue customs duty and on repayments of amounts paid by way of customs duty).]

Textual Amendments
F194 Reg. 119 substituted (1.4.2000) by The Value Added Tax (Amendment) (No. 2) Regulations 2000 (S.I.
2000/634), regs. 1, 4

Community legislation excepted
120. —

(1) Council Regulation (EEC) No. 918/83(15) on conditional reliefs from duty on the final
importation of goods, and any implementing Regulations made thereunder shall be excepted from
the Community legislation which is to apply as mentioned in section 16(1) of the Act.

(2) The following Articles shall be excepted from the Community legislation which is to apply
as mentioned in section 16(1) of the Act—

(a) in Council Regulation (EEC) No. 2913/92(16) establishing the Community Customs
Code—

(i) Articles 126 to 128 (drawback system of inward processing relief),

(ii1) Article 137 so far as it relates to partial relief on temporary importation, and Article
142,

(iv) Articles 145 to 160 (outward processing),
(V) Articles 185 to 187 (returned goods), ...
(vi) Article 229(b) (interest payable on a customs debt),
[F*7(vii) Articles 232(1)(b), (2) and (3) (interest on arrears of duty), and

(viii) Article 241, second and third sentences only (interest on certain repayments by the
authorities),]

F198 1) in Commission Regulation (EEC) No 2454/93 which contains provisions implementing
[ (b) .
the Community Customs Code—

(i) Articles 496 to 523, Articles 536 to 544 and Article 550 (but only to the extent that
these Articles apply to the drawback system of inward processing relief),
(1) Article 519 (compensatory interest),
(ii1) Articles 585 to 592 (outward processing) (and Articles 496 to 523 to the extent that
they are relevant to outward processing),
(iv) Articles 844 to 856 and Article 882 (returned goods).]

(3) Council Regulation (EEC) No. 2658/87(17) on the tariff and statistical nomenclature and on
the Common Customs Tariff and implementing Regulations made thereunder (end use relief), save
and in so far as the said Regulations apply to goods admitted into territorial waters—

(15) OJ No. L 105,23.4.83, p. 1; implementing Regulations are Commission Regulations (EEC) Numbers 2288/83 OJ No. L 220,
11.8.83, p. 13; 2289/83 OJ No. L 220, 11.8.83, p. 15 and 2290/83 OJ No. L 220, 11.8.83, p. 20.
(16) OJ No. L 302, 19.10.92, p. 1.
(17) OJ No. L 256,7.9.87, p. 1.
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(a) in order to be incorporated into drilling or production platforms, for purposes of the
construction, repair, maintenance, alteration or fitting-out of such platforms, or to link such
drilling or production platforms to the mainland of the United Kingdom, or

(b) for the fuelling and provisioning of drilling or production platforms,

shall be excepted from the Community legislation which is to apply as mentioned in section 16(1)
of the Act.

Textual Amendments

F195 Reg. 120(2)(a)(ii) omitted (1.4.2001) by virtue of The Value Added Tax (Amendment) Regulations
2001 (S.I. 2001/630), regs. 1, 3(1) (with reg. 4)

F196 Word in reg. 120(2)(a)(v) omitted (1.4.2000) by virtue of The Value Added Tax (Amendment) (No. 2)
Regulations 2000 (S.1. 2000/634), regs. 1, 5(1)

F197 Reg. 120(2)(a)(vii)(viii) added (1.4.2000) by The Value Added Tax (Amendment) (No. 2) Regulations
2000 (S.I. 2000/634), regs. 1, 5(2)

F198 Reg. 120(2)(b) substituted (1.10.2003) by The Value Added Tax (Amendment) (No. 5) Regulations
2003 (S.I. 2003/2318), regs. 1(1), 5

Commencement Information
197 Reg. 120 in force at 20.10.1995, see reg. 1

[F'*’Adaptations

121.—(1) The provision made by the following enactments shall apply, as mentioned in
section 16(1) of the Act, subject to the adaptations prescribed by this regulation.

(2) Section 125(3) of the Customs and Excise Management Act 1979 (valuation of goods) shall
have effect as if the reference to the preceding subsections of that section included a reference to
section 21 of the Act.

(3) Section 129 of the Finance Act 1999 (recovery of certain amounts by the Commissioners)
shall be regarded as providing for the recovery of a repayment of any relevant VAT (import VAT).]

Textual Amendments
F199 Reg. 121 substituted (1.4.2000) by The Value Added Tax (Amendment) (No. 2) Regulations 2000 (S.I.
2000/634), regs. 1, 6

[***121A.—(1) The application of the Customs Duties (Deferred Payment) Regulations 1976 in
relation to any VAT chargeable on the importation of goods from places outside the member States
is subject to the following prescribed adaptations.

(2) Inregulation 4(1) (application for approval), regard “security” as being “appropriate security
(which may be nil if there is no risk to the payment)”.

(3) In regulation 4(2) (security and payment arrangements), regard there being a second sub-
paragraph as follows—

“Provided that the amount in question may exceed that of the security in the case of nil
security.”.

(4) For regulation 4(3) (variations and revocations of approval), regard any Commissioners'
variation consequent on the adaptations prescribed by this regulation as only being able to have
effect after 30th November 2003.
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(5) Before “and” at the end of regulation 8(a) (deemed payment for certain purposes at time
deferment granted), regard there being—

“(aa) Article 74(1) of Council Regulation (EEC) No 2913/92 (Community Customs Code)
(no release of goods unless customs debt paid or secured);”.

Textual Amendments
F200 Regs. 121A-121C inserted (1.10.2003) by The Value Added Tax (Amendment) (No. 5) Regulations
2003 (S.I. 2003/2318), regs. 1(1), 6

121B.—(1) The application of Council Regulation (EEC) No 2913/92 (Community Customs
Code) in relation to any VAT chargeable on the importation of goods from places outside the member
States is subject to the following prescribed adaptations.

(2) But the adaptation in paragraph (5) only applies to the extent that the Commissioners grant
deferment of payment of the relevant VAT with nil security.

(3) In Article 218(1) second sub-paragraph (single entry in the accounts), after “secured” regard
there being “if required”.

(4) In Article 225 first sub-paragraph (deferment of payment conditional on security), after
“applicant” regard there being “(but the customs authorities may waive this condition if there is no
risk to the payment)”.

(5) Regard Article 225 as not being subject to Article 192 (fixing amount of security).

Textual Amendments
F200 Regs. 121A-121C inserted (1.10.2003) by The Value Added Tax (Amendment) (No. 5) Regulations
2003 (S.I. 2003/2318), regs. 1(1), 6

121C.—(1) The application of Commission Regulation (EEC) No 2454/93 (implementation of
Community Customs Code) in relation to any VAT chargeable on the importation of goods from
places outside the member States is subject to the following prescribed adaptations.

(2) But the adaptations in paragraphs (3) and (4) only apply to the extent that the Commissioners
grant deferment of payment of the relevant VAT with nil security.

(3) Regard Articles 244, 248(1),257(3),257(4), 258, 262(1) and 876a(1) (circumstances in which
duties have to be or are taken as having to be secured) as providing that the provision of security is
at the discretion of the customs authorities.

(4) Regard Articles 244, 248(1), 257(3), 257(4) and 876a(1) (circumstances in which duties
have to be secured) as not being subject to Article 192 of Council Regulation (EEC) No 2913/92
(Community Customs Code) (fixing amount of security).]

Textual Amendments
F200 Regs. 121A-121C inserted (1.10.2003) by The Value Added Tax (Amendment) (No. 5) Regulations
2003 (S.I. 2003/2318), regs. 1(1), 6

Postal importations by registered persons in the course of business

122. Goods imported by post from places outside the member States, other than by datapost
packet, not exceeding £2,000 in value, or such greater sum as is determined for the time being by
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the Commissioners, by a registered person in the course of a business carried on by him may, with
the authority of the proper officer, be delivered without payment of VAT if—

(a) the registered person has given such security as the Commissioners may require, and
(b) his registration number is shown on the customs declaration attached to or accompanying
the package,

and save as the Commissioners may otherwise allow he shall account for VAT chargeable on the
goods on their importation together with any VAT chargeable on the supply of goods or services
by him or on the acquisition of goods by him from another member State in a return furnished by
him in accordance with these Regulations for the prescribed accounting period during which the
goods were imported.

Commencement Information
198 Reg. 122 in force at 20.10.1995, see reg. 1

Temporary importations
123. —

(1) Subject to such conditions as the Commissioners may impose, the VAT chargeable on the
importation of goods from a place outside the member States shall not be payable where—

(a) a taxable person makes a supply of goods which is to be zero-rated in accordance with
sub-paragraphs (a)(i) and (i), and (b) of section 30(8) of the Act,

(b) the goods so imported are the subject of that supply, and
(c) the Commissioners are satisfied that—
(i) the importer intends to remove the goods to another member State, and

(i1) the importer is importing the goods in the course of a supply by him of those
goods in accordance with the provisions of sub-paragraphs (a)(i) and (ii), and (b) of
section 30(8) of the Act and any Regulations made thereunder.

(2) Asacondition of granting the relief afforded by paragraph (1) above the Commissioners may
require the deposit of security, the amount of which shall not exceed the amount of VAT chargeable
on the importation.

(3) The relief afforded by paragraph (1) above shall continue to apply provided that the
importer—
(a) removes the goods to another member State within one month of the date of importation
or within such longer period as the Commissioners may allow, and

(b) supplies the goods in accordance with sub-paragraphs (a)(i) and (ii), and (b) of
section 30(8) of the Act and any Regulations made thereunder.

Commencement Information
199 Reg. 123 in force at 20.10.1995, see reg. 1

Reimportation of certain goods by non-taxable persons

124. Subject to such conditions as the Commissioners may impose, the VAT chargeable on the
importation of goods from a place outside the member States which have been previously exported
from the member States shall not be payable if the Commissioners are satisfied that—
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(a) the importer is not a taxable person or, if he is, the goods are imported otherwise than in
the course of his business,

(b) the goods were last exported from the member States by him or on his behalf,
(c) the goods—

(i) were supplied, acquired in or imported into a member State before their export, and
any VAT or other tax due on that supply, acquisition or importation was paid and
neither has been, nor will be, refunded, or

(i1) are imported by the person who made them,

(d) the goods were not exported free of VAT by reason of the zero-rating provisions of
subsection (6) or (8) of section 30 of the Act or Regulations made thereunder or free
of purchase tax or by reason of the provisions of the law of another member State
corresponding, in relation to that member State, to those provisions,

(e) the goods have not been subject to process or repair outside the member States other than
necessary running repairs which did not result in any increase in the value of the goods, and

(f) the goods—
(i) were at the time of exportation intended to be reimported, or

(i1) have been returned for repair or replacement, or after rejection by a customer outside
the member States, or because it was not possible to deliver them to such customer, or

(ii1) were prior to the time of exportation in private use and possession in the member
States.

Commencement Information
1100 Reg. 124 in force at 20.10.1995, see reg. 1

Reimportation of certain goods by taxable persons

125. Subject to such conditions as the Commissioners may impose, the VAT chargeable on the
importation of goods from a place outside the member States which have been previously exported
from the member States shall not be payable if the Commissioners are satisfied that—

(a) the importer is a taxable person importing the goods in the course of his business,
(b) the goods were last exported from the member States by him or on his behalf,

(c) the goods have not been subject to process or repair outside the member States other than
necessary running repairs which did not result in any increase in the value of the goods,

(d) the goods—
(i) were owned by him at the time of exportation and have remained his property, or

(i1) were owned by him at the time of exportation and have been returned after rejection
by a customer outside the member States or because it was not possible to deliver
them to such a customer, or

(ii1) have been returned from the continental shelf, and

(e) if the goods were supplied in, acquired in or imported into a member State before their
export, any VAT or other tax chargeable on that supply, acquisition or importation was
accounted for or paid and neither has been, nor will be, refunded.
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Commencement Information
1101 Reg. 125 in force at 20.10.1995, see reg. 1

Reimportation of goods exported for treatment or process

126. Subject to such conditions as the Commissioners may impose, VAT chargeable on the
importation of goods from a place outside the member States which have been temporarily exported
from the member States and are reimported after having undergone repair, process or adaptation
outside the member States, or after having been made up or reworked outside the member States,
shall be payable as if such treatment or process had been carried out in the United Kingdom, if the
Commissioners are satisfied that—

(a) at the time of exportation the goods were intended to be reimported after completion of
the treatment or process outside the member States, and

(b) the ownership in the goods was not transferred to any other person at exportation or during
the time they were abroad.

Commencement Information
1102 Reg. 126 in force at 20.10.1995, see reg. 1

Supplies to export houses
B 1

Textual Amendments
F201 Reg. 127 omitted (1.4.1999) by virtue of The Value Added Tax (Amendment) Regulations 1999 (S.I.
1999/438), regs. 1, 11

Commencement Information
1103 Reg. 127 in force at 20.10.1995, see reg. 1

Export of freight containers

128. Where the Commissioners are satisfied that a container is to be exported to a place outside
the member States, its supply, subject to such conditions as they may impose, shall be zero-rated.

Commencement Information
1104 Reg. 128 in force at 20.10.1995, see reg. 1

Supplies to overseas persons
129. —

(1) Where the Commissioners are satisfied that—

(a) goods intended for export to a place outside the member States have been supplied,
otherwise than to a taxable person, to—
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(i) a person not resident in the United Kingdom,

(ii) a trader who has no business establishment in the United Kingdom from which
taxable supplies are made, or

(iii) an overseas authority, and
(b) the goods were exported to a place outside the member States,

the supply, subject to such conditions as they may impose, shall be zero-rated.

Textual Amendments
F202 Reg. 129(2) omitted (1.7.2003) by virtue of The Value Added Tax (Amendment) (No. 4) Regulations
2003 (S.1. 2003/1485), regs. 1(1), 6 (with reg. 1(2))

Commencement Information
I105 Reg. 129 in force at 20.10.1995, see reg. 1

Supplies to persons departing from the member States

F203130
131. —

(1) Where the Commissioners are satisfied that—

(a) goods have been supplied to a person who is an overseas visitor and who, at the time of the

supply, intended to depart from the member States [***before the end of the third month
following that in which the supply is effected] and that the goods should accompany him,

(b) save as they may allow, the goods were produced to the competent authorities for the
purposes of the common system of VAT in the member State from which the goods were
finally exported to a place outside the member States, and

(c) the goods were exported to a place outside the member States,

the supply, subject to such conditions as they may impose, shall be zero-rated.

132. The Commissioners may, on application by an overseas visitor who intends to depart from
the member States within 15 months and remain outside the member States for a period of at least

6 months, permit him within 12 months of his intended departure to purchase, from a registered

person, a "2*... motor vehicle without payment of VAT, for subsequent export, and its supply, subject

to such conditions as they may impose, shall be zero-rated.

133. The Commissioners may, on application by any person who intends to depart from the
member States within 9 months and remain outside the member States for a period of at least 6
months, permit him within 6 months of his intended departure to purchase, from a registered person,
a"""... motor vehicle without payment of VAT, for subsequent export, and its supply, subject to such

conditions as they may impose, shall be zero-rated.

Textual Amendments
F203 Reg. 130 omitted (1.7.2003) by virtue of The Value Added Tax (Amendment) (No. 4) Regulations
2003 (S.I. 2003/1485), regs. 1(1), 6 (with reg. 1(2))
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F204 Words in reg. 131(1)(a) substituted (1.1.1996) by The Value Added Tax (Amendment) Regulations
1995 (S.1. 1995/3147), regs. 1, 6

F205 Reg. 131(2) omitted (1.7.2003) by virtue of The Value Added Tax (Amendment) (No. 4) Regulations
2003 (S.I. 2003/1485), regs. 1(1), 6 (with reg. 1(2))

F206 Word in reg. 132 omitted (1.4.2000) by The Value Added Tax (Amendment) Regulations 2000 (S.I.
2000/258), regs. 1(3), 6

F207 Word in reg. 133 omitted (1.4.2000) by The Value Added Tax (Amendment) Regulations 2000 (S.I.
2000/258), regs. 1(3), 6

Commencement Information
1106 Reg. 130 in force at 20.10.1995, see reg. 1
1107 Reg. 131 in force at 20.10.1995, see reg. 1
1108 Reg. 132 in force at 20.10.1995, see reg. 1
1109 Reg. 133 in force at 20.10.1995, see reg. 1

Supplies to persons taxable in another member State

134. Where the Commissioners are satisfied that—
(a) asupply of goods by a taxable person involves their removal from the United Kingdom,
(b) the supply is to a person taxable in another member State,
(c) the goods have been removed to another member State, and

(d) the goods are not goods in relation to whose supply the taxable person has opted, pursuant
to section S0A(18) of the Act, for VAT to be charged by reference to the profit margin
on the supply,

the supply, subject to such conditions as they may impose, shall be zero-rated.

Commencement Information
I110 Reg. 134 in force at 20.10.1995, see reg. 1

Supplies of goods subject to excise duty to persons who are not taxable in another member
state KIS
135. Where the Commissioners are satisfied that—

(a) asupply by a taxable person of goods subject to excise duty involves their removal from
the United Kingdom to another member State,

(b) that supply is other than to a person taxable in another member State and the place of
supply is not, by virtue of section 7(5) of the Act, treated as outside the United Kingdom,

(c) the goods have been removed to another member State in accordance with the provisions of
the Excise Goods (Holding, Movement, Warehousing and REDS) Regulations 1992(19),
and

(d) the goods are not goods in relation to whose supply the taxable person has opted, pursuant
to section 50A of the Act, for VAT to be charged by reference to the profit margin on the

supply,

the supply, subject to such conditions as they may impose, shall be zero-rated.

(18) Section 50A was inserted by section 24 of the Finance Act 1995 (c. 4) .
(19) S.I. 1992/3135.
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Commencement Information
I111 Reg. 135 in force at 20.10.1995, see reg. 1

Territories to be treated as excluded from or included in the territory of the Community and
of the member States

136. For the purposes of the Act the following territories shall be treated as excluded from the
territory of the Community—

(a) the Channel Islands,
(b) Andorra,

(c) San Marino, and
(d) the Aland Islands.

137. For the purposes of the Act the following territories shall be treated as excluded from the
territory of the member States and the territory of the Community—

(a) the Canary Islands (Kingdom of Spain),

(b) the overseas departments of the French Republic (Guadeloupe, Martinique, Réunion, St.
Pierre and Miquelon and French Guiana), and

(¢) Mount Athos (Hellenic Republic).

138. —

(1) For the purposes of the Act the territory of the Community shall be treated as excluding
Austria, Finland and Sweden (the acceding States) in relation to goods to which this regulation
applies.

(2) Subject to paragraph (4) below, the goods to which this regulation applies are—

(a) goods which are the subject of a supply made in an acceding State before 1st January 1995
and which in pursuance of that supply are removed to the United Kingdom on or after
20th October 1995 being goods in the case of which provisions of the law of the acceding
State in question having effect for purposes corresponding to those of subsection (6)(a) or
(so far as it applies to exportations) subsection (8) of section 30 of the Act have prevented
VAT from being charged on that supply, and

(b) goods which were subject to a suspension regime before 1st January 1995, which by virtue
of any Community legislation were to remain, for VAT purposes only, subject to that
regime for a period beginning with that date and which cease to be subject to that regime
on or after 20th October 1995.

(3) For the purposes of paragraph (2)(b) above, goods shall be treated as having become subject
to a suspension regime if—

(a) on their entry into the territory of the Community—

(i) they were placed under a temporary admission procedure with full exemption from
import duties, in temporary storage, in a free zone, or under customs warehousing
arrangements or inward processing arrangements, or

(i1) they were admitted into the territorial waters of the United Kingdom for the purpose
of being incorporated into drilling or production platforms, for the purposes of the
construction, repair, maintenance, alteration or fitting-out of such platforms, for the
purpose of linking such platforms to the mainland of the United Kingdom, or for the
purpose of fuelling or provisioning such platforms, or
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(b) they were placed under any customs transit procedure in pursuance of a supply made in
the course of a business,

and (in the case in question) the time that any Community customs debt in relation to the goods
would be incurred in the United Kingdom if the accession to the European Union of the acceding
States were disregarded would fall to be determined by reference to the matters mentioned in sub-
paragraph (a) or (b) above.

(4) This regulation does not apply to the following goods—

(a) goods which are exported on or after 20th October 1995 to a place outside the member
States,

(b) goods which are not means of transport and are removed on or after 20th October 1995
from a temporary admission procedure such as is referred to in paragraph (3)(a)(i) above,
in order to be returned to the person in an acceding State who had exported them from
that State,

(c) means of transport which are removed on or after 20th October 1995 from a temporary
admission procedure such as is referred to in paragraph (3)(a)(i) above and which—

(i) were first brought into service before 1st January 1987, or
(i1) have a value not exceeding £4,000, or

(iii) have been charged in an acceding State with VAT which has not been remitted or
refunded by reason of their exportation and to such other tax (if any) to which means
of transport of that class or description are normally chargeable.

139. For the purposes of the Act the following territories shall be treated as included in the
territory of the member States and the territory of the Community—

(i) the Principality of Monaco (French Republic), and
(ii) the Isle of Man (United Kingdom).

Commencement Information
I112 Reg. 136 in force at 20.10.1995, see reg. 1
I113 Reg. 137 in force at 20.10.1995, see reg. 1
I114 Reg. 138 in force at 20.10.1995, see reg. 1
I115 Reg. 139 in force at 20.10.1995, see reg. 1

Entry and exit formalities

140. —

(1) Where goods enter the United Kingdom from the territories prescribed in regulation 136
or 137 the formalities relating to the entry of goods into the customs territory of the
Community contained in Council Regulation (EEC) No. 2913/92(20), Commission Regulation
(EEC) No. 2454/93(21) and the Customs Controls on Importation of Goods Regulations 1991(22),
shall be completed.

(2) Where goods are exported from the United Kingdom to the territories prescribed in
regulation 136 or 137 the formalities relating to the export of goods to a place outside the customs

(20) OJ No. L 302, 19.10.92, p. 1.
(21) OJNo.L253,11.10.93, p. 1; this Regulation has been amended by Commission Regulation (EC) No. 3665/93 (OJ No. L 335,
31.12.93, p. 1), Commission Regulation (EC) No. 655/94 (OJ No. L 82,25.3. 94, p. 15), Council Regulation (EC) No. 1500/94
(OJ No. L 162, 30.6.94, p. 1), Commission Regulation (EC) No. 2193/94 (OJ No. L 235, 9.9.94, p. 6) and Commission
Regulation (EC) No. 3254/94 (OJ No. L 346, 31.12.94, p. 1).
(22) S.1. 1991/2724, amended by S.I. 1993/3014.
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territory of the Community contained in Council Regulation (EEC) No. 2913/92 and Commission
Regulation (EEC) No. 2454/93 shall be completed.

Commencement Information
I116 Reg. 140 in force at 20.10.1995, see reg. 1

Use of the internal Community transit procedure

141. Where goods enter the United Kingdom from the territories prescribed in regulation 136
or 137 and the said goods are intended for another member State, or other destination outside the
United Kingdom transport of the goods to which destination involves their passage through another
member State, the internal Community transit procedure described in Council Regulation (EEC)
No. 2913/92 and Commission Regulation (EEC) No. 2454/93 shall apply.

Commencement Information
I117 Reg. 141 in force at 20.10.1995, see reg. 1

Customs and excise legislation to be applied

142. Subject to regulation 143, where goods are imported into the United Kingdom from the
territories prescribed in regulation 136 or 137 customs and excise legislation shall apply (so far as
relevant) in relation to any VAT chargeable upon such importation with the same exceptions and
adaptations as are prescribed in regulations 118, 119, 120 and 121 in relation to the application of
section 16(1) of the Act.

143. Where goods are imported into the United Kingdom from the territories prescribed in
regulation 137, section 4 of the Finance (No. 2) Act 1992(23) (enforcement powers) shall apply in
relation to any VAT chargeable upon such importation as if references in that section to “member
States” excluded the territories prescribed in regulation 137.

144. Where goods are exported from the United Kingdom to the territories prescribed in
regulation 136 or 137 the provisions relating to the export of goods to a place outside the customs
territory of the Community contained in Council Regulation (EEC) No. 2913/92 and Commission
Regulation (EEC) No. 2454/93 shall apply for the purpose of ensuring the correct application of the
zero rate of VAT to such goods.

145. —

(1) Subject to paragraph (2) below, where goods are exported from the United Kingdom to
the territories prescribed in regulation 136 or 137 the provisions made by or under the Customs
and Excise Management Act 1979(24) in relation to the exportation of goods to places outside the
member States shall apply (so far as relevant) for the purpose of ensuring the correct application of
the zero rate of VAT to such goods.

(2) Where goods are being exported from the United Kingdom to the territories prescribed in
regulation 137, section 4 of the Finance (No. 2) Act 1992 (enforcement powers) shall apply to
such goods as if references in that section to “member States” excluded the territories prescribed
in regulation 137.

(23) 1992 ¢. 48.
(24) 1979¢.2.
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Commencement Information
I118 Reg. 142 in force at 20.10.1995, see reg. 1
I119 Reg. 143 in force at 20.10.1995, see reg. 1
1120 Reg. 144 in force at 20.10.1995, see reg. 1
I121 Reg. 145 in force at 20.10.1995, see reg. 1

[*PART XVI(A)
FISCAL AND OTHER WAREHOUSING REGIMES

Textual Amendments
F208 Pt. 16(A) and heading inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3)
Regulations 1996 (S.I. 1996/1250), regs. 1(1)(2), 12, 13

Interpretation of Part XVI(A)

145A.—(1) In this Part unless the context otherwise requires—
“eligible goods” has the meaning given by section 18B(6);
“fiscal warehouse” includes all fiscal warehouses kept by the same fiscal warehousekeeper;

“material time” has the meaning given by section 18F(1) in the case of a fiscal warehousing
regime and section 18(6) in the case of a warehousing regime;

“regulation” or “regulations” refers to the relevant regulation or regulations of these
Regulations; and,

“section” or “sections” refers to the relevant section or sections of the Act.

(2) For the purposes of this Part, where a fiscal warehousekeeper keeps one or more fiscal
warehouses there shall be associated with him a single fiscal warehousing regime; and “relevant
fiscal warehousekeeper”, “relevant fiscal warehouse”, “relevant fiscal warehousing regime”, “his
fiscal warehouse”, “his fiscal warehousing regime” and similar expressions shall be construed in

this light.

Fiscal warehousing certificates

145B.—(1) The certificate referred to in section 18B(1)(d) (certificate relating to acquisitions in
or intended for fiscal warechousing) and the certificate referred to in section 18B(2)(d) (supplies of
goods intended for fiscal warechousing) shall contain the information indicated in the form numbered
17 in Schedule 1 to these Regulations.

(2) A certificate prepared under section 18B(1)(d) by an acquirer who is not a taxable person
shall be kept by him for a period of six years commencing on the day the certificate is prepared; and
he shall produce it to a proper officer when that officer requests him to do so.

Certificates connected with services in fiscal or other warehousing regimes

145C. The certificate referred to in section 18C(1)(c) (certificate required for the zero-rating of
certain services performed on or in relation to goods while those goods are subject to a fiscal or other
warehousing regime) shall contain the information indicated in the form numbered 18 in Schedule 1
to these Regulations.
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VAT invoices relating to services performed in fiscal or other warehousing regimes

145D.—(1) This regulation applies to the invoice referred to in section 18C(1)(e) (invoice
required for the zero-rating of the supply of certain services performed on or in relation to goods
while those goods are subject to a fiscal or other warehousing regime).

(2) The invoice shall be known as a VAT invoice and shall state the following particulars (unless
the Commissioners allow any requirement of this paragraph to be relaxed or dispensed with)—

(a) an identifying number,
(b) the material time of the supply of the services in question,
(c) the date of the issue of the invoice,
(d) the name, an address and the registration number of the supplier,
(e) the name and an address of the person to whom the services are supplied,
(f) adescription sufficient to identify the nature of the services supplied,
(g) the extent of the services and the amount payable, excluding VAT, expressed in sterling,
(h) the rate of any cash discount offered,
(1) the rate of VAT as zero per cent, and

(j) a declaration that in respect of the supply of services in question, the requirements of
section 18C(1) will be or have been satisfied.

(3) The supplier of the services in question shall issue the invoice to the person to whom the
supply is made within thirty days of the material time of that supply of services (or within such
longer period as the Commissioners may allow in general or special directions).

Fiscal warehousing regimes

145E.—(1) Upon any eligible goods entering a fiscal warehouse the relevant fiscal
warehousekeeper shall record their entry in his relevant fiscal warehousing record.

(2) Eligible goods shall only be subject to or in a fiscal warehousing regime at any time—
(a) while they are allocated to that regime in the relevant fiscal warehousing record;
(b) while they are not identified in that record as having been transferred; or,

(c) prior to their removal from that regime.

The fiscal warehousing record and stock control

145F.—(1) In addition to the records referred to in regulation 31, a fiscal warehousekeeper shall
maintain a fiscal warehousing record for any fiscal warehouse in respect of which he is the relevant
fiscal warehousekeeper.

(2) The fiscal warehousing record may be maintained in any manner acceptable to the
Commissioners. In particular, it shall be capable of—

(a) ready use by any proper officer in the course of his duties; and

(b) reproduction into a form suitable for any proper officer to readily use at a place other than
the relevant fiscal warehouse.

(3) Subject to paragraph (4) below, the fiscal warehousing record shall have the features and shall
comply with the requirements set out in Schedule 1A to these Regulations.

(4) In respect of any goods the relevant fiscal warehousing record shall not be required to record
events more than six years following—

(a) the transfer or removal of those goods from the relevant fiscal warehousing regime; or,
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(b) the exit of those goods from the relevant fiscal warehouse (in the case of goods which
were not allocated to the relevant fiscal warehousing regime).

(5) A fiscal warehousekeeper, upon receiving a request to do so from any proper officer, shall—

(a) produce his fiscal warehousing record to that officer and permit him to inspect or take
copies of it or of any part of it (as that officer shall require); or,

(b) facilitate and permit that officer to inspect any goods which are stored or deposited in
his fiscal warehouse (whether or not those goods are allocated to the relevant fiscal
warehousing regime).

Fiscal warehousing transfers in the United Kingdom

145G.—(1) Subject to paragraphs (2) and (3) below, a fiscal warehousekeeper (“the original
fiscal warehousekeeper”) may permit eligible goods which are subject to his fiscal warehousing
regime (“the original regime”) to be transferred to another fiscal warehousing regime (“the other
regime”’) without those goods being treated as removed from the original regime.

(2) The original fiscal warechousekeeper shall not allow eligible goods to exit from his fiscal
warehouse in pursuance of this regulation before he receives a written undertaking from the
fiscal warehousekeeper in relation to that other fiscal warehousing regime (“the other fiscal
warehousekeeper”) that, in respect of those eligible goods, the other fiscal warehousekeeper will
comply with the requirements of paragraph (3) below.

(3) The other fiscal warehousekeeper, upon the entry of the goods to his fiscal warehouse, shall—
(a) record that entry in his fiscal warehousing record; and,
(b) allocate those goods to his fiscal warehousing regime.

Furthermore, within 30 days commencing with the day on which those goods left the original
fiscal warehouse, he shall—

(c) deliver or cause to be delivered to the original fiscal warehousekeeper a certificate in a
form acceptable to the Commissioners confirming that he has recorded the entry of those
goods to his fiscal warehouse and allocated them to his fiscal warehousing regime; and,

(d) retain a copy of that certificate as part of his fiscal warehousing record.

Removal of goods from a fiscal warehousing regime and transfers overseas

145H.—(1) Without prejudice to sections 18F(5), 18F(6) and the following paragraphs of this
regulation, eligible goods which are allocated to a fiscal warehousing regime shall only be removed
from that regime at the time and in any of the following circumstances—

(a) when an entry in respect of those eligible goods is made in the relevant fiscal warechousing
record which indicates the time and date of their removal from that regime;

(b) when the eligible goods are moved outside the fiscal warehouse in respect of which they
are allocated to a fiscal warehousing regime (except in the case of movements between
fiscal warehouses kept by the same fiscal warehousekeeper); or,

(c) at the time immediately preceding a retail sale of those eligible goods.

The person who shall be treated as the person who removes or causes the removal of the
relevant goods from the relevant fiscal warehousing regime in any of the circumstances
described above shall be, as the case requires, either the person who causes any of those
circumstances to occur or, in the case of sub-paragraph (c), the person who makes the retail
sale referred to there.
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(2) Subject to paragraph (3) below, eligible goods which are subject to a fiscal warehousing
regime shall not be treated as removed from that regime but shall be treated as transferred or as being
in the process of transfer, as the case requires, in any of the following circumstances—

(a) where the goods in question are transferred or are in the process of transfer to another
fiscal warehousing regime in pursuance of regulation 145G(1) above;

(b) where the goods in question are transferred or are in the process of transfer to arrangements
which correspond in effect, under the law of another member State, to section 18B(3)
(fiscal warehousing) whether or not those arrangements also correspond in effect to
section 18C(1) (zero-rating of certain specified services performed in a fiscal or other
warehousing regime);

(c) where the goods in question are exported or are in the process of being exported to a place
outside the member States; or,

(d) where the goods in question are moved temporarily to a place other than the relevant
fiscal warehouse for repair, processing, treatment or other operations (subject to the prior
agreement of and to conditions to be imposed by the Commissioners).

(3) Where any relevant document referred to in paragraph (4) below is not received by the relevant
fiscal warehousekeeper within the time period indicated there (commencing on the day on which the
relevant eligible goods leave his fiscal warehouse), he shall—

(a) make an entry by way of adjustment to his fiscal warehousing record to show the relevant
goods as having been removed from his fiscal warehousing regime at the time and on the
day when they left;

(b) identify in his fiscal warehousing record the person on whose instructions he allowed the
goods to leave his fiscal warehouse as the person removing those goods and that person’s
address and registration number (if any); and,

(c) notify the person on whose instructions he allowed the goods to leave his fiscal warehouse
that the relevant document has not been received by him in time.

(4) The document and time period referred to in paragraph (3) above is, as the case requires,
either—

(a) the certificate referred to in regulation 145G(3)(c) confirming the completion of a
transfer of eligible goods from the relevant fiscal warehousing regime to another fiscal
warehousing regime (30 days);

(b) a document evidencing the completion of the transfer of the eligible goods from the
relevant fiscal warehousing regime directly to arrangements which correspond, in another
member State, to fiscal warehousing (60 days); or,

(c) a document evidencing the export of the eligible goods from the relevant fiscal
warehousing regime to a place outside the member States (60 days).

1451.—(1) A fiscal warehousekeeper shall not remove or allow the removal of any eligible goods
from his fiscal warehousing regime at any time before—

(a) he has inspected and placed on his fiscal warehousing record a copy of the relevant
document issued by the Commissioners under regulation 145J(1) (removal document); or,

(b) he is provided with the registration number of a person registered under the Act and a
written undertaking from that person that any VAT payable by that person as the result of
any removal of eligible goods from that fiscal warehousing regime will be accounted for
on that person’s return in accordance with regulation 40(1)(c).

(2) Without prejudice to section 18E, where a fiscal warehousekeeper allows the removal of any
eligible goods to take place from his fiscal warehousing regime otherwise than in accordance with
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this regulation, he shall be jointly and severally liable with the person who removes the goods for
the payment of the VAT payable under section 18D(2) to the Commissioners.

(3) Paragraphs (1) and (2) above shall not apply to a removal which is the result of an entry in
the relevant fiscal warehousing record made by the relevant fiscal warehousekeeper in compliance
with regulation 145H(3)(a) (non-receipt of a document following transfer or export).

Payment on removal of goods from a fiscal warehousing regime

145J.—(1) The Commissioners may, in respect of a person who is seeking to remove or cause
the removal of eligible goods from a fiscal warehousing regime,—

(a) accept from or on behalf of that person payment of the VAT payable (if any) as a result
of that removal, and

(b) issue to that person a document bearing a reference or identification number.

(2) The Commissioners need not act in accordance with paragraph (1) above unless, as the case
requires, they are satisfied as to—

(a) the value and material time of any supply of the relevant goods in the fiscal warehousing
regime which is treated as taking place in the United Kingdom under section 18B(4) and
the status of the person who made that supply;

(b) the nature and quantity of the relevant eligible goods;

(c) the value of any relevant self-supplies of specified services treated as made under
section 18C(3) in the course or furtherance of his business by the person who is to remove
the relevant goods, or by the person on whose behalf the goods are to be removed, at the
time they are removed from the fiscal warehousing regime; and,

(d) the nature and material time of any relevant supplies of specified services in respect of
which the self-supplies referred to in sub-paragraph (c) above are treated as being identical
(certain supplies of services on or in relation to goods while those goods are subject to the
fiscal warehousing regime).

(3) In paragraph (2)(a) above “status” is a reference to whether the person in question—
(a) is or is required to be registered under the Act, or

(b) would be required to be registered under the Act were it not for paragraph 1(9) of
Schedule 1 to the Act, paragraph 1(7) of Schedule 2 to the Act, paragraph 1(6) of
Schedule 3 to the Act, or any of those provisions.]

PART XVII
NEW MEANS OF TRANSPORT

Interpretation of Part XVII
146. In this Part—

“claim” means a claim for a refund of VAT made pursuant to section 40 of the Act and
“claimant” shall be construed accordingly;

“competent authority” means an authority having powers under the laws in force in any
member State to register a vehicle for road use in that member State;

“first entry into service” in relation to a new means of transport means the time determined in
relation to that means of transport under regulation 147;
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“registration” means registration for road use in a member State corresponding in relation to
that member State to registration in accordance with the Vehicles Excise and Registration Act
1994(25).

Commencement Information
1122 Reg. 146 in force at 20.10.1995, see reg. 1

First entry into service of a means of transport
147. —

(1) For the purposes of section 95 of the Act a means of transport is to be treated as having first
entered into service—

(a) in the case of a ship or aircraft—

(i) when it is delivered from its manufacturer to its first purchaser or owner, or on its
first being made available to its first purchaser or owner, whichever is the earlier, or

(i1) if its manufacturer takes it into use for demonstration purposes, on its being first
taken into such use, and

(b) in the case of a motorised land vehicle—

(i) on its first registration for road use by the competent authority in the member State
of its manufacture or when a liability to register for road use is first incurred in the
member State of its manufacture, whichever is the earlier,

(i) if it is not liable to be registered for road use in the member State of its manufacture,
on its removal by its first purchaser or owner, or on its first delivery or on its being
made available to its first purchaser, whichever is the earliest, or

(ii1) if its manufacturer takes it into use for demonstration purposes, on its first being
taken into such use.

(2) Where the times specified in paragraph (1) above cannot be established to the Commissioners'
satisfaction, a means of transport is to be treated as having first entered into service on the issue of
an invoice relating to the first supply of the means of transport.

Commencement Information
I123 Reg. 147 in force at 20.10.1995, see reg. 1

Notification of acquisition of new means of transport by non-taxable persons and payment of
VAT

148. —

(1) Where—
(a) ataxable acquisition of a new means of transport takes place in the United Kingdom,
(b) the acquisition is not in pursuance of a taxable supply, and
(c) the person acquiring the goods is not a taxable person at the time of the acquisition,

the person acquiring the goods shall notify the Commissioners of the acquisition within 7 days of
the time of the acquisition or the arrival of the goods in the United Kingdom, whichever is the later.

(25) 1994 ¢.22.
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(2) The notification shall be in writing in the English language and shall contain the following
particulars—

(a) the name and current address of the person acquiring the new means of transport,
(b) the time of the acquisition,
(c) the date when the new means of transport arrived in the United Kingdom,

(d) a full description of the new means of transport which shall include any registration mark
allocated to it by any competent authority in another member State prior to its arrival in
the United Kingdom and any chassis, hull or airframe identification number and engine
number,

(e) the consideration for the transaction in pursuance of which the new means of transport
was acquired,

(f) the name and address of the supplier in the member State from which the new means of
transport was acquired,

(g) the place where the new means of transport can be inspected, and
(h) the date of notification.

(3) The notification shall include a declaration, signed by the person who is required to make
the notification or a person authorised in that behalf in writing, that all the information entered in
it is true and complete.

(4) The notification shall be made at, or sent to, any office designated by the Commissioners for
the receipt of such notifications.

(5) Any person required to notify the Commissioners of an acquisition of a new means of transport
shall pay the VAT due upon the acquisition at the time of notification or within 30 days of the
Commissioners issuing a written demand to him detailing the VAT due and requesting payment.

Commencement Information
I124 Reg. 148 in force at 20.10.1995, see reg. 1

Refunds in relation to new means of transport

149. A claimant shall make his claim in writing no earlier than one month and no later than 14
days prior to making the supply of the new means of transport by virtue of which the claim arises.

150. The claim shall be made at, or sent to, any office designated by the Commissioners for the
receipt of such claims.

151. The claim shall contain the following information—
(a) the name, current address and telephone number of the claimant,
(b) the place where the new means of transport is kept and the times when it may be inspected,

(c) the name and address of the person who supplied the new means of transport to the
claimant,

(d) theprice paid by the claimant for the supply to him of the new means of transport excluding
any VAT,

(e) the amount of any VAT paid by the claimant on the supply to him of the new means of
transport,
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(f) the amount of any VAT paid by the claimant on the acquisition of the new means of
transport from another member State or on its importation from a place outside the member
States,

(g) the name and address of the proposed purchaser, the member State to which the new means
of transport is to be removed, and the date of the proposed purchase,

(h) the price to be paid by the proposed purchaser,

(i) a full description of the new means of transport including, in the case of motorised land
vehicles, its mileage since its first entry into service and, in the case of ships and aircraft,
its hours of use since its first entry into service,

() in the case of a ship, its length in metres,
(k) in the case of an aircraft, its take-off weight in kilograms,

(1) in the case of a motorised land vehicle powered by a combustion engine, its displacement
or cylinder capacity in cubic centimetres, and in the case of an electrically propelled
motorised land vehicle, its maximum power output in kilowatts, described to the nearest
tenth of a kilowatt, and

(m) the amount of the refund being claimed.

152. The claim shall be accompanied by the following documents—

(a) the invoice issued by the person who supplied the new means of transport to the claimant
or such other documentary evidence of purchase as is satisfactory to the Commissioners,

(b) inrespect of a new means of transport imported from a place outside the member States by
the claimant, documentary evidence of its importation and of the VAT paid thereon, and

(c) in respect of a new means of transport acquired by the claimant from another member
State, documentary evidence of the VAT paid thereon.

153. The claim shall include a declaration, signed by the claimant or a person authorised by him
in that behalf in writing, that all the information entered in or accompanying it is true and complete.

154. The claim shall be completed by the submission to the Commissioners of—

(a) the sales invoice or similar document identifying the new means of transport and showing
the price paid by the claimant’s customer, and

(b) documentary evidence that the new means of transport has been removed to another
member State.

Commencement Information
1125 Reg. 149 in force at 20.10.1995, see reg.
1126 Reg. 150 in force at 20.10.1995, see reg.
1127 Reg. 151 in force at 20.10.1995, see reg.
1128 Reg. 152 in force at 20.10.1995, see reg.
1129 Reg. 153 in force at 20.10.1995, see reg.
1130 Reg. 154 in force at 20.10.1995, see reg.

e

Supplies of new means of transport to persons departing to another member State

155. The Commissioners may, on application by a person who is not taxable in another member
State and who intends—

(a) to purchase a new means of transport in the United Kingdom, and
(b) to remove that new means of transport to another member State,
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permit that person to purchase a new means of transport without payment of VAT, for subsequent
removal to another member State within 2 months of the date of supply and its supply, subject to
such conditions as they may impose, shall be zero-rated.

Commencement Information
I131 Reg. 155 in force at 20.10.1995, see reg. 1

FOPART XVIII
BAD DEBT RELIEF (THE OLD SCHEME)

Textual Amendments
F209 Pt. 18 revoked (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I. 1997/1086),
regs. 1,9

Interpretation of Part XVIII
156, .«

The making of a claim to the Commissioners
157,

Evidence required of the claimant in support of the claim
158,

Preservation of documents and records and duty to produce
160. ... ...

Set-off of amounts between the claimant and the debtor
161. .. ...

Determination of outstanding amount of consideration in money

162. ...

Repayment of a refund
163. .. .

Proving in the insolvency in Scotland
164. ... ...
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PART XIX
BAD DEBT RELIEF (THE NEW SCHEME)

Modifications etc. (not altering text)
C2  Pt. 19 modified (except reg. 171) (temp.) (27.7.1999 until 1.12.1999, see S.1. 1999/3029, reg. 5) by
Finance Act 1999 (c. 16), s. 15(4)(5)

Interpretation of Part XIX
165. In this Part—

“claim” means a claim in accordance with regulations 166 and 167 for a refund of VAT to
which a person is entitled by virtue of section 36 of the Act and “claimant” shall be construed
accordingly;

“payment” means any payment or part-payment which is made by any person **'... by way

of consideration for a supply regardless of whether such payment extinguishes the purchaser’s
debt to the claimant or not;

“purchaser” means a person to whom the claimant made a relevant supply;
“refunds for bad debts account” has the meaning given in regulation 168;
“relevant supply” means any taxable supply upon which a claim is based;

“return” means the return which the claimant is required to make in accordance with
regulation 25;

“security” means—

(a) in relation to England, Wales and Northern Ireland, any mortgage, charge, lien or other
security, and

(b) in relation to Scotland, any security (whether heritable or moveable), any floating
charge and any right of lien or preference and right of retention (other than a right of
compensation or set-off).

Textual Amendments
F210 Words in reg. 165 omitted (1.12.1999) by virtue of The Value Added Tax Regulations 1999 (S.I.
1999/3029), regs. 1, 3

Commencement Information
1132 Reg. 165 in force at 20.10.1995, see reg. 1

[*"'"Time within which a claim must be made

165A.—(1) Subject to paragraph (3) below, a claim shall be made within the period of 3 years
and 6 months following the later of—

(a) the date on which the consideration (or part) which has been written off as a bad debt
becomes due and payable to or to the order of the person who made the relevant supply; and

(b) the date of the supply.
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(2) A person who is entitled to a refund by virtue of section 36 of the Act, but has not made a
claim within the period specified in paragraph (1) shall be regarded for the purposes of this Part as
having ceased to be entitled to a refund accordingly.

(3) This regulation does not apply insofar as the date mentioned at sub-paragraph (a) or (b) of
paragraph (1) above, whichever is the later, falls before 1st May 1997.]

Textual Amendments
F211 Reg. 165A and heading inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.1. 1997/1086), regs. 1, 10

The making of a claim to the Commissioners

166. —

(1) Save as the Commissioners may otherwise allow or direct, the claimant shall make a claim
to the Commissioners by including the correct amount of the refund in the box opposite the legend
“VAT reclaimed in this period on purchases and other inputs” on his return [**"*for the prescribed
accounting period in which he becomes entitled to make the claim or, subject to regulation 165A,
any later return].

(2) If at a time the claimant becomes entitled to a refund he is no longer required to make returns
to the Commissioners he shall make a claim to the Commissioners in such form and manner as they
may direct.

Textual Amendments
F212 Words in reg. 166(1) added (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 11

Commencement Information
1133 Reg. 166 in force at 20.10.1995, see reg. 1

[*"*Notice to purchaser of claim

166A. Where the purchaser is a taxable person [*"*, and the relevant supply was made before 1st

January 2003,] the claimant shall not before, but within 7 days from, the day he makes a claim give
to the purchaser a notice in writing containing the following information—

(a) the date of issue of the notice;
(b) the date of the claim;
(c) the date and number of any VAT invoice issued in relation to each relevant supply;

(d) the amount of the consideration for each relevant supply which the claimant has written
off as a bad debt;

(e) the amount of the claim.]

Textual Amendments
F213 Reg. 166A and heading inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.1. 1997/1086), regs. 1, 12
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F214 Words in reg. 166A inserted (1.1.2003) by The Value Added Tax (Amendment) (No. 4) Regulations
2002 (S.1. 2002/3027), regs. 1, 3

Evidence required of the claimant in support of the claim

167. Save as the Commissioners may otherwise allow, the claimant, before he makes a claim,
shall hold in respect of each relevant supply—
(a) either—
(i) a copy of any VAT invoice which was provided in accordance with Part III of these
Regulations, or

(i1) where there was no obligation to provide a VAT invoice, a document which shows the
time, nature and purchaser of the relevant goods and services, and the consideration
therefor,

(b) records or any other documents showing that he has accounted for and paid the VAT
thereon, and

(c) records or any other documents showing that the consideration has been written off in his
accounts as a bad debt.

Commencement Information
1134 Reg. 167 in force at 20.10.1995, see reg. 1

Records required to be kept by the claimant
168. —
(1) Any person who makes a claim to the Commissioners shall keep a record of that claim.

(2) Save as the Commissioners may otherwise allow, the record referred to in paragraph (1) above
shall consist of the following information in respect of each claim made—

(a) in respect of each relevant supply for that claim—
(i) the amount of VAT chargeable,

(i) the prescribed accounting period in which the VAT chargeable was accounted for
and paid to the Commissioners,

(ii1) the date and number of any invoice issued in relation thereto or, where there is

no such invoice, such information as is necessary to identify the time, nature and
purchaser thereof, and

(iv) any payment received therefor,

(b) the outstanding amount to which the claim relates,

(©) the amount of the claim, ™'5..

(d) the prescribed accounting period in which the claim was made[**'®

,and
(e) a copy of the notice required to be given in accordance with regulation 166A]

(3) Any records created in pursuance of this regulation shall be kept in a single account to be
known as the “refunds for bad debts account”.

122


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/166A
http://www.legislation.gov.uk/id/uksi/2002/3027
http://www.legislation.gov.uk/id/uksi/2002/3027
http://www.legislation.gov.uk/id/uksi/2002/3027/regulation/1
http://www.legislation.gov.uk/id/uksi/2002/3027/regulation/3
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

Textual Amendments
F215 Word in reg. 168(2)(c) omitted (1.5.1997) by virtue of The Value Added Tax (Amendment)
Regulations 1997 (S.1. 1997/1086), regs. 1, 13(a)
F216 Reg. 168(2)(e) and word added (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997
(S.I. 1997/1086), regs. 1, 13(b)

Commencement Information
I135 Reg. 168 in force at 20.10.1995, see reg. 1

Preservation of documents and records and duty to produce
169. —

(1) Save as the Commissioners may otherwise allow, the claimant shall preserve the documents,
invoices and records which he holds in accordance with regulations 167 and 168 for a period of 4
years from the date of the making of the claim.

(2) Upon demand made by an authorised person the claimant shall produce or cause to be
produced any such documents, invoices and records for inspection by the authorised person and
permit him to remove them at a reasonable time and for a reasonable period.

Commencement Information
1136 Reg. 169 in force at 20.10.1995, see reg. 1

Attribution of payments
170. —
(1) [™*""Subject to regulation 170A below, where]—

(a) the claimant made more than one supply (whether taxable or otherwise) to the purchaser,
and

(b) apayment is received in relation to those supplies,

the payment shall be attributed to each such supply in accordance with the rules set out in paragraphs
(2) and (3) below.

(2) The payment shall be attributed to the supply which is the earliest in time and, if not wholly
attributed to that supply, thereafter to supplies in the order of the dates on which they were made,
except that attribution under this paragraph shall not be made to any supply if the payment was
allocated to that supply by the purchaser at the time of payment and the consideration for that supply
was paid in full.

(3) Where—

(a) the earliest supply and other supplies to which the whole of the payment could be attributed
under this regulation occur on one day, or

(b) the supplies to which the balance of the payment could be attributed under this regulation
occur on one day,

the payment shall be attributed to those supplies by multiplying, for each such supply, the payment
received by a fraction of which the numerator is the outstanding consideration for that supply and
the denominator is the total outstanding consideration for those supplies.
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Textual Amendments

F217 Words in reg. 170(1) substituted (1.1.2003) by The Value Added Tax (Amendment) (No. 4)
Regulations 2002 (S.1. 2002/3027), regs. 1, 4

Commencement Information
I137 Reg. 170 in force at 20.10.1995, see reg. 1

[**'*Attribution of payments received under certain credit agreements
170A.—(1) Where—
(a) the claimant made a supply of goods and, in connection with that supply, a supply of credit;

(b) those supplies were made under a hire purchase, conditional sale or credit sale agreement;
and

(c) a payment is received in relation to those supplies (other than a payment of an amount
upon which interest is not charged),

the payment shall be attributed to each supply in accordance with the rules set out in paragraph (2)
below.

(2) The payment shall be attributed—
(a) as to the amount obtained by multiplying it by the fraction
AB

to the supply of credit; and
(b) as to the balance, to the supply of goods,

where—

A is the total of the interest on the credit provided under the agreement under which
the supplies are made (determined as at the date of the making of the agreement); and

B is the total amount payable under the agreement, less any amount upon which
interest is not charged.

(3) Where an agreement provides for variation of the rate of interest after the date of the making

of the agreement then, for the purposes of the calculation in paragraph (2) above, it shall be assumed
that the rate is not varied.]

Textual Amendments

F218 Reg. 170A inserted (1.1.2003) by The Value Added Tax (Amendment) (No. 4) Regulations 2002 (S.1.
2002/3027), regs. 1,5

Repayment of a refund
171. —
(1) Where a claimant—
(a) has received a refund upon a claim, and
(b) either—

(1) a payment for the relevant supply is subsequently received, or
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(i1) a payment is, by virtue of [*"’regulations 170 or 170A], treated as attributed to the
relevant supply,

he shall repay to the Commissioners such an amount as equals the amount of the refund,
or the balance thereof, multiplied by a fraction of which the numerator is the amount so
received or attributed, and the denominator is the amount of the outstanding consideration.

(2) The claimant shall repay to the Commissioners the amount referred to in paragraph (1) above
by including that amount in the box opposite the legend “VAT due in this period on sales and other
outputs” on his return for the prescribed accounting period in which the payment is received.

(3) Save as the Commissioners may otherwise allow, where the claimant fails to comply with the
requirements of regulation 167, 168, 169 [***, 170 or 170A] he shall repay to the Commissioners
the amount of the refund obtained by the claim to which the failure to comply relates; and he shall
repay the amount by including that amount in the box opposite the legend “VAT due in this period on
sales and other outputs” on his return for the prescribed accounting period which the Commissioners
shall designate for that purpose.

(4) If at the time the claimant is required to repay any amount, he is no longer required to make
returns to the Commissioners, he shall repay such amount to the Commissioners at such time and
in such form and manner as they may direct.

[F#*'(5) For the purposes of this regulation a reference to payment shall not include a reference

to a payment received by a person to whom a right to receive it has been assigned.]

Textual Amendments
F219 Words in reg. 171(1)(b)(ii) substituted (1.1.2003) by The Value Added Tax (Amendment) (No. 4)
Regulations 2002 (S.1. 2002/3027), regs. 1, 6(a)
F220 Words in reg. 171(3) substituted (1.1.2003) by The Value Added Tax (Amendment) (No. 4)
Regulations 2002 (S.1. 2002/3027), regs. 1, 6(b)
F221 Reg. 171(5) inserted (1.12.1999) by The Value Added Tax Regulations 1999 (S.1. 1999/3029), regs. 1,
4

Commencement Information
1138 Reg. 171 in force at 20.10.1995, see reg. 1

Writing off debts
172. —

(1) This regulation shall apply for the purpose of ascertaining whether, and to what extent, the
consideration is to be taken to have been written off as a bad debt.

[*(1A) Neither the whole nor any part of the consideration for a supply shall be taken to have

been written off in accounts as a bad debt until a period of not less than six months has elapsed from
the time when such whole or part first became due and payable to or to the order of the person who
made the [***’relevant supply].]

[F224 F225

(2) Subject to paragraph (1A) the whole or any part of the consideration for a [ ~“relevant
supply] shall be taken to have been written off as a bad debt when an entry is made in relation to
that supply in the refunds for bad debt account in accordance with regulation 168.]

(3) Where the claimant owes an amount of money to the purchaser which can be set off, the
consideration written off in the accounts shall be reduced by the amount so owed.

(4) Where the claimant holds in relation to the purchaser an enforceable security, the consideration
written off in the accounts of the claimant shall be reduced by the value of that security.
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Textual Amendments

F222 Reg. 172(1A) added (17.12.1996) by The Value Added Tax (Amendment) (No.5) Regulations 1996
(S.I. 1996/2960), regs. 1, 2(a)

F223 Words in reg. 172(1A) substituted (1.5.1997) by The Value Added Tax (Amendment) Regulations
1997 (S.1. 1997/1086), regs. 1, 14(a)

F224 Reg. 172(2) substituted (17.12.1996) by The Value Added Tax (Amendment) (No.5) Regulations 1996
(S.I. 1996/2960), regs. 1, 2(b)

F225 Words in reg. 172(2) substituted for word (1.5.1997) by The Value Added Tax (Amendment)
Regulations 1997 (S.1. 1997/1086), regs. 1, 14(b)

Commencement Information
I139 Reg. 172 in force at 20.10.1995, see reg. 1

["***Writing off debts—margin schemes

172A.—(1) This regulation applies where, by virtue of the claimant’s having exercised an option
under an order made under section S0A of the Act, the VAT chargeable on the relevant supply is
charged by reference to the profit margin.

(2) Where this regulation applies the consideration for the relevant supply which is to be taken
to have been written off as a bad debt shall not exceed the relevant amount.

(3) For the purposes of paragraph (2) above the relevant amount is—
(a) where either—
(i) no payment has been received in relation to the relevant supply, or

(i1) the total of such payments as have been received does not exceed the non-profit
element,

the profit margin; or

(b) where the total of such payments as have been received exceeds the non-profit element,
the amount (if any) by which the consideration for the relevant supply exceeds that total.

(4) In paragraph (3) above—
“non-profit element” means the consideration for the relevant supply less the profit margin.

Textual Amendments
F226 Regs. 172A, 172B inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 15

Writing off debts—tour operators margin scheme

172B.—(1) This regulation applies where, by virtue of an order under section 53 of the Act, the
value of the relevant supply falls to be determined otherwise than in accordance with section 19 of
the Act.

(2) Where this regulation applies the consideration for the relevant supply which is to be taken
to have been written off as a bad debt shall not exceed the relevant amount.

(3) For the purposes of paragraph (2) above the relevant amount is—
(a) where either—

(1) no payment has been received in relation to the relevant supply, or
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(i1) the total of any such payments as have been received does not exceed the non-profit
element,

the profit element; or

(b) where the total of such payments as have been received exceeds the non-profit element,
the amount (if any) by which the consideration for the relevant supply exceeds that total.

(4) In this regulation—
“non-profit element” means the consideration for the relevant supply less the profit element;
“profit element” means the sum of—
(a) the value of the relevant supply; and
(b) the VAT chargeable on the relevant supply.]

Textual Amendments
F226 Regs. 172A, 172B inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.1I.
1997/1086), regs. 1, 15

[*”PART XIXA
REPAYMENT OF INPUT TAX WHERE CLAIM MADE UNDER PART XIX

Textual Amendments
F227 Pt. 19A inserted (1.5.1997) by The Value Added Tax (Amendment) Regulations 1997 (S.I.
1997/1086), regs. 1, 16

[***Application
172Z.C. This Part applies where the relevant supply was made before 1st January 2003.]

Textual Amendments
F228 Reg. 172ZC inserted (1.1.2003) by The Value Added Tax (Amendment) (No. 4) Regulations 2002 (S.I.
2002/3027), regs. 1,7

Interpretation of Part XIXA

172C. Any expression used in this Part to which a meaning is given in Part XIX of these
Regulations shall, unless the contrary intention appears, have the same meaning in this Part as it
has in that Part.

Repayment of input tax
172D.—(1) Where—

(a) aclaim has been made; and

(b) the purchaser has claimed deduction of the whole or part of the VAT on the relevant supply
as input tax (“the deduction”),
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the purchaser shall make an entry in his VAT account in accordance with paragraphs (2) and (3)
below.

(2) The purchaser shall make a negative entry in the VAT allowable portion of that part of his VAT
account which relates to the prescribed accounting period of his in which the claim has been made.

(3) The amount of the negative entry referred to in paragraph (2) above shall be such amount
as is found by multiplying the amount of the deduction by a fraction of which the numerator is the
amount of the claim and the denominator is the total VAT chargeable on the relevant supply.

(4) None of the circumstances to which this regulation applies is to be regarded as giving rise
to any application of regulations 34 and 35.

Restoration of an entitlement to credit for input tax
172E.—(1) Where—

(a) the purchaser has made an entry in his VAT account in accordance with regulation 172D
(“the input tax repayment”);

(b) he has made the return for the prescribed accounting period concerned, and has paid any
VAT payable by him in respect of that period; and

(c) the claimant has made a repayment in accordance with regulation 171 in relation to the
claim concerned,

the purchaser shall make an entry in his VAT account in accordance with paragraphs (2) and (3)
below.

(2) The purchaser shall make a positive entry in the VAT allowable portion of that part of his
VAT account which relates to the prescribed accounting period of his in which the repayment has
been made.

(3) The amount of the positive entry referred to in paragraph (2) above shall be such amount as
is found by multiplying the amount of the input tax repayment by a fraction of which the numerator
is the amount repaid by the claimant and the denominator is the total amount of the claim.

(4) None of the circumstances to which this regulation applies is to be regarded as giving rise
to any application of regulations 34 and 35.]

[**PART XIXB
REPAYMENT OF INPUT TAX WHERE CONSIDERATION NOT PAID

Textual Amendments
F229 Pt. 19B inserted (1.1.2003) by The Value Added Tax (Amendment) (No. 4) Regulations 2002 (S.1.
2002/3027), regs. 1, 8

Application

172F. This Part applies where the supply in relation to which a person has claimed credit for
input tax was made on or after 1st January 2003.

Interpretation
172G. In this Part—

“relevant period” means 6 months following—
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(1) the date of the supply, or

(i) if later, the date on which the consideration for the supply, or (as the case may be) the
unpaid part of it, became payable.

Repayment of input tax

172H.—(1) Subject to paragraph (5) below, where a person—

(a) has not paid the whole or any part of the consideration for a supply by the end of the
relevant period; and

(b) has claimed deduction of the whole or part of the VAT on the supply as input tax (“the
deduction”),

he shall make an entry in his VAT account in accordance with paragraphs (2) and (3) below.

(2) The person shall make a negative entry in the VAT allowable portion of that part of his VAT
account which relates to the prescribed accounting period of his in which the end of the relevant
period falls.

(3) The amount of the negative entry referred to in paragraph (2) above shall be such amount
as is found by multiplying the amount of the deduction by a fraction of which the numerator is the
amount of the consideration for the supply which has not been paid before the end of the relevant
period and the denominator is the total consideration for the supply.

(4) None of the circumstances to which this regulation applies is to be regarded as giving rise
to any application of regulations 34 and 35.

(5) This regulation does not apply where, for input tax, the operative date for VAT accounting
purposes is the date mentioned in regulation 57(b) above.

Restoration of an entitlement to credit for input tax

1721.—(1) Where a person—
(a) has made an entry in his VAT account in accordance with regulation 172H (“the input tax
repayment”);
(b) has made the return for the prescribed accounting period concerned, and has paid any VAT
payable by him in respect of that period; and

(c) after the end of the relevant period, has paid the whole or part of the consideration for the
supply in relation to which the input tax repayment was made,

he shall make an entry in his VAT account in accordance with paragraphs (2) and (3) below in respect
of each such payment made.

(2) The person shall make a positive entry in the VAT allowable portion of that part of his VAT
account which relates to the prescribed accounting period of his in which payment of the whole or
part of the consideration was made.

(3) The amount of the positive entry referred to in paragraph (2) above shall be such amount as
is found by multiplying the amount of the input tax repayment by a fraction of which the numerator
is the amount of the payment referred to in paragraph (1) (c) above and the denominator is [***’that
consideration for the supply which was not paid before the end of the relevant period].

(4) None of the circumstances to which this regulation applies is to be regarded as giving rise
to any application of regulations 34 and 35.
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Textual Amendments
F230 Words in reg. 1721(3) substituted (1.4.2003) by The Value Added Tax (Amendment) Regulations 2003
(S.I. 2003/532), regs. 1, 3
F231 Reg. 1721(5) omitted (1.4.2003) by virtue of The Value Added Tax (Amendment) Regulations 2003
(S.I. 2003/532), regs. 1, 4

Attribution of payments

172J. The rules on the attribution of payments in regulation 170 and, as the case may be,
170A above shall apply for determining whether anything paid is to be taken as paid by way of
consideration for a particular supply.]

PART XX
REPAYMENTS TO COMMUNITY TRADERS

Interpretation of Part XX

173. —
(1) In this Part—

“calendar year” means the period of 12 months beginning with the first day of January in any
year;

“claimant” means a person making a claim under this Part or a person on whose behalf such
a claim is made;

“official authority” means the authority in a member State designated to issue the certificate
referred to in regulation 178(1)(b)(1).

(2) For the purposes of this Part, a person is treated as being established in a country if—

(a) he has there an establishment from which business transactions are effected, or

(b) he has no such establishment (there or elsewhere) but his usual place of residence is there.
(3) For the purposes of this Part—

(a) a person carrying on business through a branch or agency in any country is treated as
having there an establishment from which business transactions are effected, and

(b) “usual place of residence”, in relation to a body corporate, means the place where it is
legally constituted.

Commencement Information
1140 Reg. 173 in force at 20.10.1995, see reg. 1

Repayment of VAT

174. Subject to the other provisions of this Part a person to whom this Part applies shall be entitled
to be repaid VAT charged on goods imported by him from a place outside the member States in
respect of which no other relief is available or on supplies made to him in the United Kingdom if
that VAT would be input tax of his were he a taxable person in the United Kingdom.
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Commencement Information
1141 Reg. 174 in force at 20.10.1995, see reg. 1

Persons to whom this Part applies

175. This Part applies to a person carrying on business in a member State other than the United
Kingdom but does not apply to such a person in any period referred to in regulation 179 if during
that period—

(a) he was established in the United Kingdom, or
(b) he made supplies in the United Kingdom of goods or services other than—

(i) transport of freight outside the United Kingdom or to or from a place outside the
United Kingdom or services ancillary thereto,

(i) services where the VAT on the supply is payable solely by the person to whom the
services are supplied in accordance with the provisions of section 8 of the Act, and

(ii1) goods where the VAT on the supply is payable solely by the person to whom they
are supplied as provided for in section 14 of the Act.

Commencement Information
I142 Reg. 175 in force at 20.10.1995, see reg. 1

Supplies and importations to which this Part applies

176. This Part applies to any supply of goods or services made in the United Kingdom or to any
importation of goods from a place outside the member States but does not apply to—

(a) a supply or importation of goods or a supply of services which the claimant has used or
intends to use for the purpose of any supply by him in the United Kingdom, or

(b) a supply or importation of goods which the claimant has removed or intends to remove
to another member State, or which he has exported or intends to export to a place outside
the member States.

Commencement Information
1143 Reg. 176 in force at 20.10.1995, see reg. 1

VAT which will not be repaid

177. —
(1) The following VAT shall not be repaid—

(a) VAT charged on a supply which if made to a taxable person would be excluded from any
credit under section 25 of the Act,

(b) VAT charged on a supply to a travel agent which is for the direct benefit of a traveller other
than the travel agent or his employee.

(2) In this regulation a travel agent includes a tour operator and any person who purchases and
resupplies services of a kind enjoyed by travellers.
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Commencement Information
1144 Reg. 177 in force at 20.10.1995, see reg. 1

Method of claiming

178. —
(1) A person claiming a repayment of VAT under this Part shall—

(a) complete in the English language and send to the Commissioners either the form numbered
15 in Schedule 1 to these Regulations, or a form designed for the purpose by any official
authority, containing full information in respect of all the matters specified in the said form
and a declaration as therein set out, and

(b) at the same time furnish—

(1) a certificate of status issued by the official authority of the member State in which
the claimant is established either on the form numbered 16 in Schedule 1 to these
Regulations or on the form designed by the official authority for the purpose, and

(i1) such documentary evidence of an entitlement to deduct VAT as may be required of
a taxable person claiming a deduction of input tax in accordance with the provisions
of regulation 29.

(2) Where the Commissioners are in possession of a certificate of status issued not more than 12
months before the date of the claim, the claimant shall not be required to furnish a further certificate.

(3) The Commissioners shall refuse to accept any document referred to in paragraph (1)(b)(ii)
above if it bears an official stamp indicating that it had been furnished in support of an earlier claim.

Commencement Information
1145 Reg. 178 in force at 20.10.1995, see reg. 1

Time within which a claim must be made
179. —

(1) A claim shall be made not later than 6 months after the end of the calendar year in which
the VAT claimed was charged and shall be in respect of VAT charged on supplies or on importations
from a place outside the member States made during a period of not less than 3 months and not more
than one calendar year, provided that a claim may be in respect of VAT charged on supplies or on
importations from a place outside the member States made during a period of less than 3 months
where that period represents the final part of a calendar year.

(2) No claim shall be made for less than £16.

(3) No claim shall be made for less than £130 in respect of VAT charged on supplies or on
importations from a place outside the member States made during a period of less than one calendar
year except where that period represents the final part of a calendar year.

Commencement Information
1146 Reg. 179 in force at 20.10.1995, see reg. 1
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Deduction of bank charges

180. Where any repayment is to be made to a claimant in the country in which he is established,
the Commissioners may reduce the amount of the repayment by the amount of any bank charges or
costs incurred as a result thereof.

Commencement Information
1147 Reg. 180 in force at 20.10.1995, see reg. 1

Treatment of claim and repayment claimed

181. For the purposes of section 73 of the Act any claim made under this Part shall be treated as
a return required under paragraph 2 of Schedule 11 to the Act.

182. For the purpose of section 83(c) of the Act repayments claimed under this Part shall be
treated as the amount of any input tax which may be credited to a person.

Commencement Information
1148 Reg. 181 in force at 20.10.1995, see reg. 1
1149 Reg. 182 in force at 20.10.1995, see reg. 1

False, altered or incorrect claims

183. If any claimant furnishes or sends to the Commissioners for the purposes of this Part any
document which is false or which has been altered after issue to that person, the Commissioners may
refuse to repay any VAT claimed by that claimant for the period of 2 years from the date when the
claim, in respect of which the false or altered document was furnished or sent, was made.

184. Where any sum has been repaid to a claimant as a result of an incorrect claim, the amount
of any subsequent repayment to that claimant may be reduced by the said sum.

Commencement Information
I150 Reg. 183 in force at 20.10.1995, see reg. 1
I151 Reg. 184 in force at 20.10.1995, see reg. 1

PART XXI goni@
REPAYMENTS TO THIRD COUNTRY TRADERS

Interpretation of Part XXI

185. —
(1) In this Part—

“claimant” means a person making a claim under this Part or a person on whose behalf a claim
is made and any agent acting on his behalf as his VAT representative;

“official authority” means any government body or agency in any country which is recognised
by the Commissioners as having authority to act for the purposes of this Part;
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“prescribed year” means the period of 12 months beginning on the first day of July in any year;

“VAT representative” means any person established in the United Kingdom and registered for
VAT purposes in accordance with the provisions of Schedule 1 to the Act who acts as agent
on behalf of a claimant;

“third country” means a country other than those comprising the member States of the
European Community;

“trader” means a person carrying on a business who is established in a third country and who
is not a taxable person in the United Kingdom.

(2) For the purposes of this Part, a person is treated as being established in a country if—
(a) he has there a business establishment, or

(b) he has no such establishment (there or elsewhere) but his permanent address or usual place
of residence is there.

(3) For the purposes of this Part—

(a) aperson carrying on business through a branch or agency in any country is treated as being
established there, and

(b) where the person is a body corporate its usual place of residence shall be the place where
it is legally constituted.

Commencement Information
1152 Reg. 185 in force at 20.10.1995, see reg. 1

Repayments of VAT

186. Subject to the other provisions of this Part a trader shall be entitled to be repaid VAT charged
on goods imported by him into the United Kingdom in respect of which no other relief is available
or on supplies made to him in the United Kingdom if that VAT would be input tax of his were he
a taxable person in the United Kingdom.

Commencement Information
I153 Reg. 186 in force at 20.10.1995, see reg. 1

VAT representatives

187. The Commissioners may, as a condition of allowing a repayment under this Part, require a
trader to appoint a VAT representative to act on his behalf.

Commencement Information
I154 Reg. 187 in force at 20.10.1995, see reg. 1

Persons to whom this Part applies
188. —

(1) Save as the Commissioners may otherwise allow, a trader to whom this Part applies who is
established in a third country having a comparable system of turnover taxes will not be entitled to
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any refunds under this Part unless that country provides reciprocal arrangements for refunds to be
made to taxable persons who are established in the United Kingdom.

(2) This Part shall apply to any trader but not if during any period determined under
regulation 192—

(a) he was established in any of the member States of the European Community, or
(b) he made supplies in the United Kingdom of goods or services other than—

(1) transport of freight outside the United Kingdom to or from a place outside the United
Kingdom or services ancillary thereto,

(i1) services where the VAT on the supply is payable solely by the person to whom they
are supplied in accordance with the provisions of section 8 of the Act, and

(ii1) goods where the VAT on the supply is payable solely by the person to whom they
are supplied.

Commencement Information
I155 Reg. 188 in force at 20.10.1995, see reg. 1

Supplies and importations to which this Part applies

189. This Part applies to any supply of goods or services made in the United Kingdom or to any
importation of goods into the United Kingdom on or after 1st July 1994 but does not apply to any
supply or importation which—

(a) the trader has used or intends to use for the purpose of any supply by him in the United
Kingdom, or

(b) has been exported or is intended for exportation from the United Kingdom by or on behalf
of the trader.

Commencement Information
I156 Reg. 189 in force at 20.10.1995, see reg. 1

VAT which will not be repaid

190. —
(1) The following VAT shall not be repaid—

(a) VAT charged on a supply which if made to a taxable person would be excluded from any
credit under section 25 of the Act,

(b) VAT charged on a supply to a travel agent which is for the direct benefit of a traveller other
than the travel agent or his employee.

(2) In this regulation a travel agent includes a tour operator or any person who purchases and
resupplies services of a kind enjoyed by travellers.

Commencement Information
I157 Reg. 190 in force at 20.10.1995, see reg. 1
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Method of claiming

191. —
(1) A person claiming a repayment of VAT under this Part shall—

(a) complete in the English language and send to the Commissioners either the form numbered
9 in Schedule 1 to these Regulations, or a like form produced by any official authority,
containing full information in respect of all the matters specified in the said form and a
declaration as therein set out, and

(b) at the same time furnish—

(1) a certificate of status issued by the official authority of the third country in which
the trader is established either on the form numbered 10 in Schedule 1 to these
Regulations or on a like form produced by the official authority, and

(i1) such documentary evidence of an entitlement to deduct input tax as may be required
of a taxable person claiming a deduction of input tax in accordance with the
provisions of regulation 29.

(2) Where the Commissioners are in possession of a certificate of status issued not more than

12 months before the date of the claim, the claimant shall not be required to furnish a further such
certificate.

(3) The Commissioners shall refuse to accept any document referred to in paragraph (1)(b)(ii)
above if it bears an official stamp indicating that it had been furnished in support of an earlier claim.

Commencement Information
I158 Reg. 191 in force at 20.10.1995, see reg. 1

Time within which a claim must be made

192, —

(1) A claim shall be made not later than 6 months after the end of the prescribed year in which
the VAT claimed was charged and shall be in respect of VAT charged on supplies or on importations
made during a period of not less than 3 months and not more than 12 months, provided that a claim
may be made in respect of VAT charged on supplies or on importations made during a period of less
than 3 months where that period represents the final part of the prescribed year.

(2) No claim shall be made for less than £16.

(3) No claim shall be made for less than £130 in respect of VAT charged on supplies or
on importations made during a period of less than the prescribed year except where that period
represents the final part of the prescribed year.

Commencement Information
1159 Reg. 192 in force at 20.10.1995, see reg. 1

Deduction of bank charges

193. Where any repayment is to be made to a claimant in the country in which he is established,
the Commissioners may reduce the amount of the repayment by the amount of any bank charges or
costs incurred as a result thereof.

136


http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1
http://www.legislation.gov.uk/id/uksi/1995/2518/regulation/1

Document Generated: 2024-05-26

Status: Point in time view as at 01/10/2003.
Changes to legislation: There are currently no known outstanding effects for
the The Value Added Tax Regulations 1995. (See end of Document for details)

Commencement Information
1160 Reg. 193 in force at 20.10.1995, see reg. 1

Treatment of claim and repayment claimed

194. For the purposes of section 73 of the Act any claim made under this Part shall be treated as
a return required under paragraph 2 of Schedule 11 to the Act.

195. For the purpose of section 83(c) of the Act repayments claimed under this Part shall be
treated as the amount of any input tax which may be credited to a person.

Commencement Information
1161 Reg. 194 in force at 20.10.1995, see reg. 1
1162 Reg. 195 in force at 20.10.1995, see reg. 1

False, altered or incorrect claims

196. If any claimant furnishes or sends to the Commissioners for the purposes of this Part any
document which is false or which has been altered after issue to that person, the Commissioners may
refuse to repay any VAT claimed by that claimant for the period of 2 years from the date when the
claim, in respect of which the false or altered documents were furnished or sent, was made.

197. Where any sum has been repaid to a claimant as a result of an incorrect claim, the amount
of any subsequent repayment to that claimant may be reduced by the said sum.

Commencement Information
1163 Reg. 196 in force at 20.10.1995, see reg. 1
1164 Reg. 197 in force at 20.10.1995, see reg. 1

PART XXII
REPAYMENT SUPPLEMENT

Computation of period

198. In computing the period of 30 days referred to in section 79(2)(b) of the Act, periods
referable to the following matters shall be left out of account—

(a) theraising and answering of any reasonable inquiry relating to the requisite return or claim,

(b) the correction by the Commissioners of any errors or omissions in that requisite return
or claim, and

(c) in any case to which section 79(1)(a) of the Act applies, the following matters, namely—

(i) any such continuing failure to submit returns as is referred to in section 25(5) of the
Act, and

(i1) compliance with any such condition as is referred to in paragraph 4(1) of Schedule 11
to the Act.
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Commencement Information
1165 Reg. 198 in force at 20.10.1995, see reg. 1

Duration of period

199. For the purpose of determining the duration of the periods referred to in regulation 198, the
following rules shall apply—

(a) in the case of the period mentioned in regulation 198(a), it shall be taken to have begun
on the date when the Commissioners first raised the inquiry and it shall be taken to have
ended on the date when they received a complete answer to their inquiry;

(b) in the case of the period mentioned in regulation 198(b), it shall be taken to have begun on
the date when the error or omission first came to the notice of the Commissioners and it
shall be taken to have ended on the date when the error or omission was corrected by them;

(c) in the case of the period mentioned in regulation 198(c)(i), it shall be determined
in accordance with a certificate of the Commissioners under paragraph 14(1)(b) of
Schedule 11 to the Act;

(d) in the case of the period mentioned in regulation 198(c)(ii), it shall be taken to have begun
on the date of the service of the written notice of the Commissioners which required the
production of documents or the giving of security, and it shall be taken to have ended on
the date when they received the required documents or the required security.

Commencement Information
1166 Reg. 199 in force at 20.10.1995, see reg. 1

PART XXIII jSB®
REFUNDS TO “DO-IT-YOURSELF” BUILDERS

Interpretation of Part XXIII
200. In this Part—

“claim” means a claim for refund of VAT made pursuant to section 35 of the Act, and
“claimant” shall be construed accordingly;

“relevant building” means a building in respect of which a claimant makes a claim.

Commencement Information
1167 Reg. 200 in force at 20.10.1995, see reg. 1

Method and time for making claim

201. A claimant shall make his claim in respect of a relevant building by—

(a) furnishing to the Commissioners no later than 3 months after the completion of the building
the form numbered 11 in Schedule 1 to these Regulations containing the full particulars
required therein, and
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(b) at the same time furnishing to them—

(1) a certificate of completion obtained from a local authority or such other documentary
evidence of completion of the building as is satisfactory to the Commissioners,

(i1) an invoice showing the registration number of the person supplying the goods,
whether or not such an invoice is a VAT invoice, in respect of each supply of goods on
which VAT has been paid which have been incorporated into the building or its site,

(iii) in respect of imported goods which have been incorporated into the building or its
site, documentary evidence of their importation and of the VAT paid thereon,

(iv) documentary evidence that planning permission for the building had been granted,
and

(v) a certificate signed by a quantity surveyor or architect that the goods shown in the
claim were or, in his judgement, were likely to have been, incorporated into the
building or its site.

Commencement Information
1168 Reg. 201 in force at 20.10.1995, see reg. 1

PART XXIV
FLAT-RATE SCHEME FOR FARMERS

Interpretation of Part XXIV
202. In this Part—

“certified person” means a person certified as a flat-rate farmer for the purposes of the flat-rate
scheme under regulation 203 and “certified” and “certification” shall be construed accordingly.

Commencement Information
1169 Reg. 202 in force at 20.10.1995, see reg. 1

Flat-rate scheme

203. —

(1) The Commissioners shall, if the conditions mentioned in regulation 204 are satisfied, certify
that a person is a flat-rate farmer for the purposes of the flat-rate scheme (hereinafter in this Part
referred to as “the scheme”).

(2) Where a person is for the time being certified in accordance with this regulation, then (whether
or not that person is a taxable person) any supply of goods or services made by him in the course or
furtherance of the relevant part of his business shall be disregarded for the purpose of determining
whether he is, has become or has ceased to be liable or entitled to be registered under Schedule 1
to the Act.

Commencement Information
I170 Reg. 203 in force at 20.10.1995, see reg. 1
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Admission to the scheme

204. The conditions mentioned in regulation 203 are that—

(a) the person satisfies the Commissioners that he is carrying on a business involving one or
more designated activities,

(b) he has not in the 3 years preceding the date of his application for certification—
(i) been convicted of any offence in connection with VAT,

(i1) made any payment to compound proceedings in respect of VAT under section 152
of the Customs and Excise Management Act 1979(26) as applied by section 72(12)
of the Act,

(iii) been assessed to a penalty under section 60 of the Act,

(c) he makes an application for certification on the form numbered 14 in Schedule 1 to these
Regulations, and

(d) he satisfies the Commissioners that he is a person in respect of whom the total of the
amounts as are mentioned in regulation 209 relating to supplies made in the year following
the date of his certification will not exceed by £3,000 or more the amount of input tax to
which he would otherwise be entitled to credit in that year.

Commencement Information
I171 Reg. 204 in force at 20.10.1995, see reg. 1

Certification

205. Where the Commissioners certify that a person is a flat-rate farmer for the purposes of the
scheme, the certificate issued by the Commissioners shall be effective from—

(a) the date on which the application for certification is received by the Commissioners,

(b) with the agreement of the Commissioners, an earlier date to that mentioned in sub-
paragraph (a) above, or

(c) ifthe person so requests, a later date which is no more than 30 days after the date mentioned
in sub-paragraph (a) above,

provided that any certificate shall not be effective from a date before the date when the person’s
registration under Schedule 1 or 3 to the Act is cancelled and a certificate shall not be effective
from a date earlier than 1st January 1993.

Commencement Information
1172 Reg. 205 in force at 20.10.1995, see reg. 1

Cancellation of certificates
206. —
(1) The Commissioners may cancel a person’s certificate in any case where—

(a) a statement false in a material particular was made by him or on his behalf in relation to
his application for certification,

(26) 1979¢.2.
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(b)

(c)
(d)
(e)
®
(8)
(h)

(i)
W)

he has been convicted of an offence in connection with VAT or has made a payment to
compound such proceedings under section 152 of the Customs and Excise Management
Act 1979 as applied by section 72(12) of the Act,

he has been assessed to a penalty under section 60 of the Act,
he ceases to be involved in designated activities,

he dies, becomes bankrupt or incapacitated,

he is liable to be registered under Schedule 1 or 3 to the Act,
he makes an application in writing for cancellation,

he makes an application in writing for registration under Schedule 1 or 3 to the Act, and
such application shall be deemed to be an application for cancellation of his certificate,

they consider it is necessary to do so for the protection of the revenue, or

they are not satisfied that any of the grounds for cancellation of a certificate mentioned in
sub-paragraphs (a) to (h) above do not apply.

(2) Where the Commissioners cancel a person’s certificate in accordance with paragraph (1)
above, the effective date of the cancellation shall be for each of the cases mentioned respectively
in that paragraph as follows—

(a)
(b)
()
(d)
(e)
®
(8)

(h)

(1)
©)

the date when the Commissioners discover that such a statement has been made,

the date of his conviction or the date on which a sum is paid to compound proceedings,
30 days after the date when the assessment is notified,

the date of the cessation of designated activities,

the date on which he died, became bankrupt or incapacitated,

the effective date of registration,

not less than one year after the effective date of his certificate or such earlier date as the
Commissioners may agree,

not less than one year after the effective date of his certificate or such earlier date as the
Commissioners may agree,

the date on which the Commissioners consider a risk to the revenue arises, or

the date mentioned in sub-paragraphs (a) to (h) above as appropriate.

Commencement Information
1173 Reg. 206 in force at 20.10.1995, see reg. 1

Death, bankruptcy or incapacity of certified person
207. —

(1) If a certified person dies or becomes bankrupt or incapacitated, the Commissioners may,
from the date on which he died or became bankrupt or incapacitated treat as a certified person any
person carrying on those designated activities until some other person is certified in respect of the
designated activities or the incapacity ceases, as the case may be; and the provisions of the Act
and of any Regulations made thereunder shall apply to any person so treated as though he were a
certified person.

(2) Any person carrying on such designated activities shall, within 30 days of commencing to
do so, inform the Commissioners in writing of that fact and of the date of the death, or of the nature
of the incapacity and the date on which it began.
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(3) Inrelation to a company which is a certified person, the references in regulation 206(1)(e) and
(2)(e) and in paragraph (1) above to the certified person becoming bankrupt or incapacitated shall be

construed as references to its going into liquidation or receivership or [**’entering administration].

Textual Amendments
F232 Words in reg. 207(3) substituted (15.9.2003) by The Enterprise Act 2002 (Insolvency) Order 2003 (S.1.
2003/2096), art. 1(1), Sch. para. 59 (with art. 6)

Commencement Information
1174 Reg. 207 in force at 20.10.1995, see reg. 1

Further certification

208. Where a person who has been certified and is no longer so certified makes a further
application under regulation 204, that person shall not be certified for a period of 3 years from the
date of the cancellation of his previous certificate except—

(a) the Commissioners may certify from the date of his further application a person who has
not been registered under Schedule 1 or 3 to the Act at any time since the cancellation of
his previous certificate; and

(b) where the circumstances as are mentioned in paragraph 8(1)(c) of Schedule 4 to the Act
apply, the Commissioners may certify the person mentioned in that paragraph on a date
after the expiry of one year from the date of the cancellation of his previous certificate.

Commencement Information
I175 Reg. 208 in force at 20.10.1995, see reg. 1

Claims by taxable persons for amounts to be treated as credits for input tax
209. —

(1) The amount referred to in section 54(4) of the Act and included in the consideration for any
taxable supply which is made—

(a) in the course or furtherance of the relevant part of his business by a person who is for the
time being certified under this part,

(b) at a time when that person is not a taxable person, and
(c) to a taxable person,

shall be treated, for the purpose of determining the entitlement of the person supplied to credit under
sections 25 and 26 of the Act, as VAT on a supply to that person.

(2) Subject to paragraph (3) below and save as the Commissioners may otherwise allow or direct
generally or specially, a taxable person claiming entitlement to a credit of an amount as is mentioned
in paragraph (1) above shall do so on the return made by him for the prescribed accounting period
in which the invoice specified in paragraph (3) below is issued by a certified person.

(3) A taxable person shall not be entitled to credit as is mentioned in paragraph (1) above unless
there has been issued an invoice containing the following particulars—
(a) an identifying number,

(b) the name, address and certificate number of the certified person by whom the invoice is
issued,
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(c) the name and address of the person to whom the goods or services are supplied,
(d) the time of the supply,
(e) adescription of the goods or services supplied,

(f) the consideration for the supply or, in the case of any increase or decrease in the
consideration, the amount of that increase or decrease excluding the amount as is
mentioned in paragraph (1) above, and

(g) the amount as is mentioned in paragraph (1) above which amount shall be entitled “Flat-
rate Addition” or “FRA”.

Commencement Information
1176 Reg. 209 in force at 20.10.1995, see reg. 1

Duty to keep records
210. —

(1) Every certified person shall, for the purposes of the scheme, keep and preserve the following
records—

(a) his business and accounting records, and
(b) copies of all invoices specified in regulation 209(3) issued by him or on his behalf.

(2) Every certified person shall comply with such requirements with respect to the keeping,
preservation and production of records as the Commissioners may notify to him.

(3) Every certified person shall keep and preserve such records as are required by paragraph (1)
above or by notification for a period of 6 years or such lesser period as the Commissioners may allow.

Commencement Information
I177 Reg. 210 in force at 20.10.1995, see reg. 1

Production of records

211, —
(1) Every certified person shall—

(a) upon demand made by an authorised person, produce or cause to be produced for
inspection by that person—

(i) at the principal place of business of the person upon whom the demand is made or
at such other place as the authorised person may reasonably require, and

(i1) at such time as the authorised person may reasonably require,
any documents specified in regulation 210(1), and

(b) permit an authorised person to take copies of, or make extracts from, or remove at a
reasonable time and for a reasonable period, any document produced under paragraph (1)
(a) above.

(2) Where a document removed by an authorised person under paragraph (1)(b) above is
reasonably required for the proper conduct of a business, he shall, as soon as practicable, provide
a copy of that document, free of charge, to the person by whom it was produced or caused to be
produced.
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(3) Where any documents removed under paragraph (1)(b) above are lost or damaged, the
Commissioners shall be liable to compensate their owner for any expenses reasonably incurred by
him in replacing or repairing the documents.

Commencement Information
1178 Reg. 211 in force at 20.10.1995, see reg. 1

PART XXV
DISTRESS AND DILIGENCE
[F**A212. In this Part—

“Job Band” followed by a number between “1” and “12” means the band for the purposes of
pay and grading in which the job an officer performs is ranked in the system applicable to
Customs and Excise.]

Textual Amendments
F233 Reg. A212 inserted (2.9.1996) by The Value Added Tax (Amendment) (No. 4) Regulations 1996 (S.I.
1996/2098), regs. 1, 3

Distress

F234212

Textual Amendments
F234 Reg. 212 revoked (1.7.1997) by The Distress for Customs and Excise Duties and Other Indirect Taxes
Regulations 1997 (S.1. 1997/1431), reg. 1, Sch. 3

Diligence

213. In Scotland, the following provisions shall have effect—

(a) where the Commissioners are empowered to apply to the Sheriff for a warrant to authorise
a Sheriff Officer to recover any amount of VAT or any sum recoverable as if it were VAT
remaining due and unpaid, any application, and any certificate required to accompany that
application, may be made on their behalf by a Collector of Customs and Excise or an
officer of rank not below that of [****Job Band 7];

(b) where, during the course of a poinding and sale in accordance with Schedule 5 to the
Debtors (Scotland) Act 1987(27) the Commissioners are entitled as a creditor to do any
acts, then any such acts, with the exception of the exercise of the power contained in
paragraph 18(3) of that Schedule, may be done on their behalf by a Collector of Customs
and Excise or an officer of rank not below that of [****Job Band 7].

(27) 1987 ¢c. 18.
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Textual Amendments
F235 Words in reg. 213(a) substituted (2.9.1996) by The Value Added Tax (Amendment) (No. 4)
Regulations 1996 (S.1. 1996/2098), regs. 1, 4
F236 Words in reg. 213(b) substituted (2.9.1996) by The Value Added Tax (Amendment) (No. 4)
Regulations 1996 (S.1. 1996/2098), regs. 1, 4

Commencement Information
1179 Reg. 213 in force at 20.10.1995, see reg. 1

New King’s Beam House 22 Upper Ground Leonard Harris
London SE1 9PJ Commissioner of Customs and Excise
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F237F38F239F240g CHEDULE Regulation 5(1)
j§ U.K.

Textual Amendments

F237 Sch. Form 4 substituted (1.4.2001) by The Value Added Tax (Amendment) Regulations 2001 (S.I.
2001/630), reg. 1, Sch.

F238 Sch. 1 Form 5 substituted (1.4.2001) by The Value Added Tax (Amendment) Regulations 2001 (S.I.
2001/630), reg. 1, Sch.

F239 Sch. 1 Form 7A inserted (22.3.2000) by The Value Added Tax (Amendment) (No. 3) Regulations 2000
(S.1. 2000/794), reg. 7, Sch. 1

F240 Sch. 1 Forms 1 and 2 substituted (1.1.2002) by The Value Added Tax (Amendment) (No. 3) Regulations
2001 (S.I. 2001/3828), reg. 3, Sch.

Commencement Information
1180 Sch. 1 in force at 20.10.1995, see reg. 1
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About the business

Sole proprietors — please give your full name.

Partnerships — please give your trading name, o if you |
do not have one please give the names of all partners. |

You must also complete and return form VAT 2
(available from the National Advice Service or our website).

Corporate or unincorporated bodies — please give
the name of the company, club, association, etc.

Do you have a trading name? (Plzase tick) |:’ Yes D No

Please give the trading name of the business. |

Status

What is the structure/legal status of the [ ] sole proprietor | | Partnership
business? (Please tick) D c te bod (Please complete form VAT 2)
orporate body
(2.9. limited company)

Please give incorporation details: Certificate na.

HNEEEEEEEEEEEEEEE

Date of incorporation | | | | | L1 |

Country of incorporation

D Unincorporated body (e.g. club or association)

Please specify

Business address

Please give the address of your principal place | | | | | |
of business. This is where you carry out most | [ | l l l

|

|

of the day-to-day running of the business.
2.g. where you receive and deal with orders. | | | | |

Postcode

Business phone

EEEEEEEEEEEEEEEEn

Fax number

ENEEEEEEEEEEEEEEn

Mabile phone

ENEEEEEEEEEEEEEEn

E-mail address

l |

Internet address

l |

Page 1
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Business activities

5

Please tell us about all your current and/or
intended business activities.
(Continue on a separate sheeat if necessary)

il Are you or any of the partners or directors D Yes D No

in the business you are seeking to register
through this application, involved in running If yes, please give the names of these businesses and VAT
any other businesses either as a sole registration numbers where appropriate.
proprietor, partner or director? (Please tick) (Continua on & separate sheet if nacessary)

Have you, or any of the partners or directors D Yes D No
in the business you are seeking to register
through this application, been involved in If yes, please give the names of these businesses and VAT
running any other businesses either as a registration numbers where appropriate.
sole proprietor, partner or director in the past (Continue on a separate sheet if necessary)

two years? (Please tick)

M |Is your business involved in any other [] Excise duties D Imponts/exports
activities registered with or authorised by . .
Customs and Excise? (Please tick boxes as appropriate) D Landfil tax D Air passenger duty

D Insurance premium tax D Climate change levy

|:] Aggregates levy
{From 1/4/2002)

Are you registering as the representative D Yes El No
member of a VAT group? (Please tick)

If yes, you must provide the additional information set
out on forms VAT 50 and VAT 51 (available from the Mational
Advice Service tel: 0845 010 9000 or our website).

About the business accounts

Do you expect to receive regular repayments |:| Yes |:| No
of VAT? (Please tick)

Do not answer yes if you believe that the majority of your
WAT returns will show an overall payment of tax due to
Customs and Excise.

Page 2
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Is your accounting system computerised? D Yes D No
(Please tick)

It yes, please give details of the software used in
compiling your accounts.

Software

Version

Please give details of the bank or building Sort code Account number

society account that you use for the business. | | | I I J I | | | | I I I I |

or Girobank account number

LT TTTTTT]

The taxable turnover and date of registration

Start of b

For the purposes of VAT, all the goods or services you supply which are VAT-rated — even zero-rated goods
or services — are called ‘taxable supplies’, whether you are registered for VAT or not. The purchases you
make for your business are not your taxable supplies.

il Have you made any taxable supplies yet? D Yes D No
(Please tick)
If yes, give the date of your first taxable supply.

If no, give the date you expect it to be.

Date of first taxable supply [ I l | [ L 1]

Business transfers

IEN Have you taken over a VAT registered l:l Yes l:l No (If no proceed to question 18)
business from someone else as a going
concern, or changed the legal entity that If yes, what date did the transfer of the business or change
owns the business (for example from a sole in legal entity take place?

proprietor to a limited company)? (Please tick) | [ | |
I | [

Il Who was the previous owner? | I [ | | | | | | | | [ I | | | | |

;8 What was their VAT number? Lo b 1

\F@ Do you want to keep this number? (Please tick) D Yes |:| No

If yes, you and the previgus owner must also complete and return form
VAT &8 {availabla from the National Advice Senice tel.0845 010 9000
ar aur websita), If you do keep the VAT number, remamber that you will
become liable for the previous owner's VAT debis.
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Your taxable turnover and date of registration

We need the following information to determine whether you need to be registered, or whether you are
entitied to be registered. The total value of your taxable supplies (see "Start of business’ above) is called your
taxable turnover. The question of whether you need to be registered for VAT will depend upon the level of
your taxable turnover in any past period of 12 months or less, or on the anticipated level of your taxable
turnover in any period then beginning of 30 days alone.

Have your taxable supplies, in the past 12 months l:‘ Yes El No
or less, gone over the registration limit and/or

has there been a point in the past when taxable If yes, please give the date they exceeded.
supplies in the previous 12 months or less (The currant limits are in Notice 700/1:
axceeded the registration limit? (Pleass tick) Should | be registered for VAT?)

My taxable supplies exceeded the threshold on

You will be registered from the first day of the second month
following, eg. If your taxable supplies exceeded tha threshold
in June you will be registered from 15t August.

Do you expect the taxable supplies you will make l:l Yes l:l MNo (If no proceed to question 22)
in the next 30 days alone will exceed the registration
limit and/or has there been a date in the past
when there were grounds for believing that your
taxable supplies would exceed the registration My expectation arose on
limit in the next 30 days alone? (Piease fick) Lo Tl

You will be registered from the date the expectation arose.

il Do you wish to be registered from a date D Yes D No (I no proceed 1o question 23)
earlier than the date on which you are obliged
to be registered? (Please tick)

From what date would you like to be registered? | | | | | L1 1 | {Proceed to question 23)

Voluntary registration

-l | am applying for voluntary registration [:] My taxable turnover is below the current
because: (Plaass tick) registration threshold,

| 'am not currently making taxable supplies but
intend to in the future

|:| | am established or have a fixed establishment in the UK
and make or intend to make supplies only outside the UK.

| would like to be registered from | | | | I L 1 1 |

Value of your supplies

Please estimate the value of taxable supplies £
you expect to make in the next 12 months.
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m Do you expect to make any exempt supplies? D Yes |:’ No
(For more information about exempt supplies see If yes, estimate the value of exempt supplies you
Motice 700/1: Should | be registered for VAT?) expect to make in the next 12 months.
(Please tick)
£ |

EC Trade (A list of EC Member States is in Notice
7001 Should | be registered for VAT?)

Please tell us the value of goods you are likely Buy | £ I
to buy from other EC Member States or sell to
other EC Member States in the next 12 months Sell | £ I

Exemption from registration

il Do you want exemption from registration D Yes |:] No
because your taxable supplies are wholly
or mainly zero-rated? If yes, give the expected value of your zero-rated

supplies in the next 12 months.

Zero-rated supplies £

Your details and declaration

Home address and National Insurance number

¥l Please give your full home address and your National Insurance number
» Sole proprietors — give your home address and National Insurance number below
= Partnerships — give home address and National Insurance numbers of all partners on form VAT 2

» Corporate bodies — give home address and National Insurance number of the director, company
secretary or authorised signatory signing the application form. If you are signing as an authorised
signatory include a letter of authorisation signed by a director or company secretary. This must include
their home address and National Insurance number.

+ Unincorporated bodies — give home address and National Insurance number of the person signing the
application form.

Home address
(If you have lived at this address for less than three | | I | | | | | | |
years please provide details of your previous home
address on a separate sheet) | ] I | | | | | | |
LITTTTTTT]
LT TTT]

Postcode

Mational Insurance number

If you do not have a National Insurance number Mational Insurance number
please give your Tax Identification number issued

by your country of origin. | | I | | | | | | |

Tax identification number

LTI T T
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Please sign and date the declaration below
(Corporate bodies — a director, company secretary or authorised [ | | ] ] ] [ [ | | | | | ] l | [ |

signatory must sign the form) [ | | ] ] -| [ [ l | | l ] ] l | [ |

(Insart full name in BLOCK CAPITALS)

| declare that the information given on this form and accompanying document is true and complete.

Signature
Date
Lol T 1]
Your position in the business (Please tick one box) [:] Proprietor [:I Partner
D Director l:‘ Company Secretary

D Trustee |

Other (Flease give details)

Checklist

+ Have you signed the form?

» Partnership? Remember to complete and enclose form VAT 2

« VAT group? Remember to complete and enclose forms VAT 50 and VAT 51

= Corporate body? Have you completed the incorporation details in question 37

= Applying on a voluntary basis because you are not trading yet? Remember to enclose evidence of
your intention to trade such as copies of contracts, details of purchases for your business etc.

= Taking over a VAT registration number from a previous owner? Remember to complete and enclose
form VAT 68 if you wish to retain the VAT number

« Involved in land or property-related supplies where you are electing to waive exemption from VAT (opting
to tax)? Have you enclosed details as per Notice 700/1: Should | be registered for VAT?

+ Have you natified the Inland Revenue of your business start up?

What to do next?

When you have completed and signed this form please send it to the address given in Notice 7001
Should | be registered for VAT? Provided you have given all the necessary information we will usually
register and give you a VAT registration number within 15 working days of receiving your application form.

Data Protection Act 1998

HM Customs and Excise collects information in order to administer the taxes for which it is responsible (such as VAT, insurance
premium lax, excise duties, air passenger duty, landfill tax), and for detecting and preventing crime. Where the law permits we may
also obtain information aboul you from third parties, or give information to them. This would be to check ils accuracy, preven! or detect
crime or protect public funds in other ways. These third parties may include the police, other government departments and agencies.

Page 6
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Regulation 5(1)

@ Far official use only

Date of receipt

HM Custars
and Excisa

Each partner should complete one of the sections below.

Please start at the beginning of each line and leave a
space between words. Registration No. (where known)

Please use BLOCK CAPITALS and write clearly in ink.

Full name

Home address

Postcode

Home telephone Mobile telephone |

Mational Insurance Number or Tax |dentifier in country of origin | |

Signature Date
2 - - : ; :
Full name

Home address

Postcode

Home telephone Mobile telephone |

National Insurance Number or Tax Identifier in country of origin |

Signature Date
Full name

Home address

Postcode

Home telephone | Mobile telephone |

National Insurance Number or Tax Identifier in country of origin |

Signature Date

Partner details
4 - . ' ! | ' ! |
F

ull name

Home address

Postcode

Home telephone Mobile telephone |

National Insurance Number or Tax Identifier in country of origin |

Signature Date

VAT 2 P iNovsrmbar 2001) Please continue overleal W
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Partner details

Full name |

Home address

Postcode

Home telephone

Mational Insurance Number or Tax Identifier in country of crigin

Signature

Mabile telephone |

Home address

Postcode

Home telephone

Mational Insurance Number or Tax Identifier in country of crigin

Signature

Home address

Postcode

Home telephone

Mational Insurance Mumber or Tax Identifier in country of origin

Signature

Mabile telephone |

Home address

Posteade

L

Home telephane

National Insurance Mumber or Tax |dentifier in country of arigin

Signature

1

Maobile telephone |

Home address

Postcode

Home telephone

Mational Insurance Mumber or Tax Identifier in country of origin

Signature

Mobile telephone |

Date

AT 2 reverse (11501}
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Regulation 6(1)

Horh Fars of this applivetion form mest be filled i

Part1l Ta be completed

by the new owoer

Part 2 To be completed by
the previous owner

FIOWe took oval 4 WS iNERR 28 & E0ing CNRCIME

darz I |

| from

{nime of previous owecr§

¥iiwe ¥enciosetove already returned Form YAT 1, and aopky e
s Hie previous pwner's VAT ragistation numisr

| L ] 1 1 ] i ] |

If the apyHzcatam s granked *Fwe agroe

® 20 Send, *myour first VAT ceturm 1o Costoena aml Excise
weith nll e VAT due for the whols period eeverad by the
retum:

& o sendd in 2oy mehETa chies Phonm bt ot rosde by the
[EEViREIS OmTCE

o pay Cosioms ! Eacite, whet aked, ary VAT de
ity stprpbet rvark: i dhe provious cwner befons the buginasa
wae hansfered - InsEding Aoy VAT nn secks sad assare
kept by fhe previoes ;Raer.

& that a0y rEnbm mpds in e frevEing Cwne'y macse for A
peerinu] aflee Ihe transfor deee will Be reparded a5 inade by
rnefig

® char any payirent mede by Customs st Facieg (o the
previing ownek befoee the realbocarbon of e reglsmackan
b wilk soHeTy wry cight *1we Jave b Thal mosnes,

Sighalaliefst

(Fropmenos, partness, diveshar, compuny secratary |

wsle La

~ihelobe 0g nectasary

*T'we trensfamed a business a3 § going copeern on

e - 14 ‘

L |

[hatre of oew owilec)

From thar dage #] amrwe 1re no ionger liable o eligible w
be registered or ¥lfwe withdraw *myiour request for

welundary registration. *Lwe agree do the VAT registarion
Aymber shaw oppasiee being allocar=d re the ngw oner.

Trehe agplication |5 grarted ¥ e deckne that:

® ctho mew owil Wl D oo e ceelaii ary [npae Lax
ahich *eer vanbd #rve moolaimed if the registrulion number
hisl st been fransfemed

# Any payment made by Cozboma and Rxcize tnthe new.
avieen will salisly segy ekl *Bowe bonve ko Ua anmey

® *1hwe have retained stocks and 3s520s vamiad ar
it VAL,

Trwe <o be eontacted AL ke Tolkewime sslilaesa nler the Jale
of trunsfier

Sigmduredsy L L

{Priprielor, gracfesrs. direclar, Company secretary. execubiry

clate L]

*dmlete 15 neressary
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Regulation 25(1)

ch Value Added Tax Return Forome!
Plele For the period
SEERr to

! FFPF

HM Customs
and Excise

[ o

I_
L

|
Fold l Here

Before you flil in this form please read the notes on the back and the VAT leafiet
in ink, and write ‘none’ where necessary. Don't put a dash or leave any box blank. If th
Do not enter more than one amount in any box.

For official use VAT due in this period on sales and other outputs

VAT due in this period on acquisitions from other
1sSEC Member States

Total VAT due (the sum of boxes 1 and 2)

| VAT reclaimed in this period on purchases and other in

o e g o g ak . gy
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@ Final Value Added Tax Return | '°

A

'

._f}fp' szl

b B

HM Customs
and Excise

—

Fold l Here

Regulations 23, 25(4)

For the period
to

Before you fill in this form please read the notes on the back and the VAT
'n ink. and write ‘'none’ where necessary. Don't put a dash or leave any box blal
Do not enter more than one amount in any box.

For official use

159

—

VAT due in this period on sales and other oulputs

——

VAT due in this period on acquisitions from othe
EC Member States

—

Tota! VAT due (the sum of boxes 1 and 2)

| VAT reciaimed in this period on purchases and |
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Form No. 6
Regulation 5(1)
' Application For VAT Registration

¥ou should read e notes in the registration booklet "Should | be Registered for VAT?- Distance Salling” which will halp
¥ou 10 answer these questions.

Plaase write cleady In Back Ink.

G 2R ) Do nit detach
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1, Entar the MAME of the PERSOM MAKING DISTANGE SALES 1o the UK, Wrlle In BLOCK LETTERS and laave a
space babweon words

| : |
i 5 !
1||_|_1|||| ||||IL:|||E I
[T S A A A R A R B N A A B :

2.Enter Ihe NAME of the UK TAX REPRESENTATIVE (598 note 2)

T T L] T T T
1 1 1 1 1 1

IIi:ilJ_J:l|||:||||:||||:l|i1lrlll
1 1 1] [ 1 1

I N AN N T T N T P A Y 00 A Y 00 O A M R B
T T 13 T T T

AN N NN Y T T AL T A T L U O S LA T T RLAN O B

- 3. Pleage give the ADDRESS of tha TAX AEPRESENTATIVE ur the ADDRESS ol the PERSON MAMED al box 11if a
tax representative has nol been appointed

; i . | '
TN T T - T T O - B A
I A AN B A AN IR NN B BN BN BN A |

T T T T T

1 1 1 1 1
Phona Ne. [N T T T T T TNV S S M I 20
[N T T VO PO T OOV B P 20 B DI B

i 1 1 L] 1 1
|_||_|_||||||4|||||||||||J;||||

1

3
g

4. Deseribe your maln BUSINESS ACTIVITY IN FULL please {See nate 4}

5. Wha is the BUSINESS CWNED by ? (See Note 5 and tick ONE BOX anly)
Solg Proprieor [:I

or Partnarship D Fleaze ensure you ALSO complete formt: VAT 2.

or Limitedt Company |:|

or Cthar I:l Please give datalls

6. Enter your UK BANK DETAILS or YOUR TAX REPRESENTATIVES BAMNK DETAILS: (Ses Mota B]
Bank Sort Code Acoount Mumbar Girm Bank Acoount Mumber

EREEEERENEEEEERCEEEEEEEEE

7. Do you use & COMPUTER FOR ACCOUNTING 7 [{Ses Note 7 and tick one bax anly) YESI:E NDD

B, Has the value of your DISTANGE SALES to cuslomets In the UK exceaded the UK distance ssailing threshold at any
time in the calandar year cormmenecing 15t Jancary 1993 or any subsequerd calendar year?

YES [l &nd | axceaded the threshold on I ' I | | 1 | S0 to 17

NO |:| Goto 9

VAT 1A 0 3421 1 153
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2. Have you exsicized the QPTION TC MAKE THE PLACE OF SUFPLY THE UK, although you have MOT excaodad

the UK thrashold? {see nota 3)

Tick onler box

NG E] Goto 10 €6 Count

YES [ ]|  andtne oplion was exercised in | ' T, T
Pigage enter the date of your flrst taxabls supply in tha LIK [ L | \ | i i

10. Dg you intend 10 make distance sales of GOODE LIABLE TQ EXCISE DUTY 10 the LUK?

NO E[ Bolo 12

Y¥ES Please enter the estimated date ot your first taabls supoly in tha UK.
P | \ .

11. {388 node 11 - this is VERY IMPORTANT)

| am REGUIRED TO BE REQISTERED from E | I

BuHwDuIdIJKETOBEREGISTEHEDfmrnihise&rIierdate| t | | | | IGOI013

12. Doy intend t0 exergisa tha OPTION TO MAKE THE PLACE OF SUPPLY of yaur distanss sales the LIK?

No [ ]

YES |___| Pqeaseemarmeesumajeddaieowourllfﬁflﬂxﬂﬂ'esupﬂ'ﬁ””“"ﬁ”“I | | | 1 i |
The date from which | wish ta b registersd & | | | |

13, Fiaase enter the ESTIMATED VALUE OF DHETANCE SALES you sxpect to make to the UK in the next 12 manths

£ |

14. Dedlaration

{Full name in BLOCK LETTERS)

declare thet =il the entered details and information in any accompanying documants ans correct 2nd complele

Signature
Tick ane box
Propreior |:| Partner |:| Director |___|
Company Secratary |:| Aulnorisad Official E:| Trustee |____|
{inciuidig tax
reprasentative)

CO 32N 1152
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Regulation 5(1)
Application For VAT Registration

Yo should read the notes in the registration booklet "Should | be Registered for WAT T Actuisitions" wehich will halp you to
angwer Ihese guestions.

Please writa clearky in black ink.

COJLeA LB

Cro mot detach
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1. Crter your FULL NAME, Wiite in BLOCK LETTERS and leave 4 spane between wonds

[T TN OO0 N T WY O TS TR R A A B

N S T T O T T O VO PR SO N BN T S Y
AN T T N WO TN O O SO N T N VA S N N N B

2 Erter your THADING MAME if it is ditferent from the name entared at 1

Pl L
|l|||_1__i||||
I S I O B A A A

YT T G O T B

Phone Mo, L L1

“—"-_-I I -

Pasteode 1 !

B. Wha is the BUSINESS (WYHNED by 7 (See Note 5 and tick CNE BOR onlyt
Sale Proprietor D
or Partnership I:I Plaaze rngura you ALZC completa form VAT 2.

or Limitad Company I:I Piraze entet details from Company Incorporation Certificate balow.

Nmoer [ o g §
or Other  + D F’Ieasegivedelailsr'—-m__ I —|

&, Erter EITHER your BANK S0ORT CODE  and ACCOUNT NLIMEER or your GIRQBANK ACCOUNT NUMBER

HNEENEpNENENNEEpEEEEEEEEN

7. Do you use a COMPUTER FOR ACCOUNTING 7 tSee Note 7 and tick one box onky YESD NOI:'

#. Hawve you made any AGQUISITICNG yet T {This is IMPORTANT - please see MNote #)

Yes, | STARTED on ' | | | L | | (Enter date you made your first asgustion)

MG, bt | ntend Lo stan ¢n | i | . T l I (Evler the date on which you expect Lo starl)

VAT 1B S0 3NN
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8. Has the YALUE of your ACQUISITICMS from persons ir other EC countries exceeded the registralion limit at any
Iime in the calendar year commancing 1st January 1993 or any subsequent calendar year?

Y5 Dandlexoeeded thethreshcrll:lcnl | | | || | |

ecause the value of my acquisitions from 13t January amountsd to £ [ —! Gotor 10

Wy i i bacause the value of my acquisitions from isl.January amounted to £ I

IT the angwer is N0 3o pou edpact the valoe of ACGQUISITIONS you will make in the next 30 days (0 excesd the
reglistration limit?

ves [ | Gowie Mo D Goio 11

10, [f the angwer to EITHCR PART OF QUESTION 9 is YES, from what date MUST vou be registered for VAT 7
iSee nole 100 - This is WERY IMPORTANT

IamMquiredlﬁbaregialaradrrom| | | : | | |

Butiwouldl[loetoberagisieredlmmlhisaanierdaie| | | | | | | Goko 12

1‘|.IamNOrHI:'C.}UIHED!oberegisteredbml'NIEthbsrsgist&rsdffﬂm| l | l I [ |

12 Da you make tagable supplies in :he LIK?
YES | | Please enterthe ESTIMATED VALLIE OF TAXABLE SUPPLIES

you have made i the last 12 months £

no ]

13 Dhe il wish 16 request EXEMPTICHN fromm redlstralion because 2l your acquisilions are ZERD-RATED?

Yes I:l and my zero-rated acquisitions ameant to £

Nal:l

14. Daclaration

tFull Mame in BLOCK LETTERS)

declare that all 1he encered details and information in any accompanying documents are corred and compelels

Signalura

Tick ong ba
Proprietor :| Partner D Director E|
Company Secretary | Authorised Official [ ] Trustes ||

GO LT

Form No. 7A
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Value Added Tax
VAT Registration Notification

This notification form must only be filled in if you have to register because you are making relevant supplies
in the UK and you have no place of business here. Section 7 of VAT Notice 700/4 Registration for VAT:
Non-established taxable persons gives more information about this and will help you to answer the
questions on the form.

Please answer all questions. Write clearly in black ink and use CAPITAL LETTERS
Name

1. Sole proprietors - please give your full name.
Partnerships - please give your trading name. If you do not have one, give the names of all
partners (partnerships must also complete form VAT 2). ’
Corporate or unincorporated bodies - please give the name of the company, club, association etc.

I

2. Do you have a trading name? Yes D No D

Please give the trading name of the business.

Business address
3.  Please give the address of your principal place of business.

' ™\
Postcode Phone number
Fax number
L J
Tax representative
4. If you have appointed a tax representative to deal with your VAT matters in the UK please give
details below.
Name
Address

Phone number

Postcode Fax number

- _/
VATIC IB{March 2000}
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Status

5. What is the structure/legal status of the business? (Please tick}

Sole proprietor D Partnership D

Corporate body D (Please glve your company Incorporation details)
Certificate number Date
Unincorporated body Please give details

]

Business activities

6.  What does your business do or intend to do? Tell us about your current or intended business activities.

Bank details
7.  Please give your UK bank details or your tax representative's bank details.

Sort code Account number

or

Girobank account number

No bank account (please tick) \:l

Computer accounts

8. Is your accounting system computerised?

-
Yes (Give details below) ‘:} No D

Computer type

Software Version

\.

Relevant supplies

9. Have you made any relevant supplies yet? (Please tick one box)

I:‘ Yes, | made my first relevant supply on

|:| No, but | expect to make my first relevant supply on

VAT1iC 1B(March 2000)
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10. When did you first have reasonable grounds to believe that you were going to make relevant supplies?

Date

1. What value of relevant supplies do you expect to make in the next 12 months?
£

12. Do you make any other taxable supplies in the UK?

ves [ | No [ ]

If, "Yes", enter the estimated value of all taxable supplies, other than your relevant supplies, that you
expect to make in the UK in the next 12 months.

£

Transfer of assets

13. Are you registering because VAT has been recovered by a predecessor in connection with the relevant
supplies you have made, or intend to make?

Yes D No D

If "Yes", give the name(s) and address(es) of the person(s) who recovered VAT under either the Eighth or
Thirteeneth Directive refund schemes.

Exemption

14. Do you want exemption from registration because your relevant supplies are wholly zero-rated?

Yes D No D

If "Yes", give the expected value of your zero-rated supplies in the next 12 months.

Zero-rated relevant supplies

Other VAT registrations

15. Are you involved in, or have you (or any other partners or directors in your business) been involved in any
other businesses in the past 5 years?

ves ] vo [

If "Yes”, give the names and VAT registration numbers of these businesses.
(Continue on a separate sheet, if necessary)

VAT1C 1B{March 2000)
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Declaration
16. |declare that the information given on this form and contained in any accompanying document is true and
complete.
Signature Date |:
Full name

What is your position in the business? (Please tick)

Proprietor D Partner D Director I:’
Company Secretary D Trustee [:l Other D

If "Other”, give details

Checklist I

. Have you answered every question?

. Have you signed the form?

. Partnership? Remember to complete Form VAT 2

. Appointing a tax representative? Remember to complete Form VAT1TR

What to do next

When you have completed and signed the form, please send it to the VAT Registration Unit specified in VAT
Notice 700/4 Registration for VAT: Non-established taxable persons. If you have any problems completing the
form please contact the Registration Unit.

Usually we will register you and give you a VAT registration number within 15 working days of receiving your
form, provided you have given all the necessary information.

For office use

© D M Y Stagger Status )
Local office code
and registration number 1 | |
g ST P B
I | .| 1111 11 Trade classiication Taxable turnover
| | | L] | |
name L1 L1 11 | L1 1 1 1 1 - -
Oversize
name Comp Group
Rept. Vol address  user Dwv  Intg. Overseas Inig. EC Value ol Saies 10 EC Value of Purchases from EC
]I I R I | I O ) A |
Registration Oblgatory/Volumary Exemplion Intending Transler of Regn No
Approved - Inihal/date
Relused - Inial/date
Form issued - Initialidate | VATY/ VATS Letter Approval
other lefter |
. -/
VAT1C 18(March 2000)
M
Form No. 8
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Regulation 191(1)
VAT 654

15 this ol ist application® 1| not, pleaas clus
I Nnh.ln L ] ol 2]

H:'m Extime |,_., HM Customns and Excige _|
WAT Overseas Pepaymenls APPLICATION
Bihy13th Direclive by & business parson not
Crficial ... Cushar Houze estabisned in the Community lor
autatiy PO Box 34 REFUND OF
o which tha
gteaton LONDONDERRY T4 74F (Plese read e explanatory nctee
s audresens | Wosthem Ireland before fifing ny
Forarameas Jrd s TianG or namre 3t i af apiear
1 L1 1 1 1 L 1 1 L L1 i 1 1 1 L1 1 L L 1 L Ll 1 L | - | 1
LB ] T
1 | T I N TN [N I T T TN T N T TN N TN T TN TN TN TN TN N I N N N N N Y
A =757
T TN N N N NN TN S N TN N NN TN TN AN N TN NN NN AN NN NN (N NN NN TN (NN N TN AN NN N T A Y |
2 Halwe o 3opcart B DUsHmIES
Parlieylars a1 ted CHls? Aeihodly and teai sknEas Aagistrakcn ki, [0 the coaTin I which B8 apgicant is setatilshad of has hiaher domasle or
mormal plane of roaigonng
3
From To
4 | Perogiowhich tin opplicrion refas Honth Wedr M:ﬂhl W
Trdal of ralund redquestsd {n 3
B | o ver o o ey e £
L L L L L L L L L L L L
3] Trea apgpqEca raquUasE!a 1ha retind O [a ameount 300w In faedng § I ha mennsar oascibat in haedng ©
") Insern 2 #erihea] af eathemerT requestad 7| mu-i D Pommlm
(L] -
SpOODele L= TIe A I [Endnru.rrbcrnhmarm.bud;-
=4 bt ———L 1L 41 | T NI T I
| I TN S T TN TN N N TN U O N Y IO NN N Y NN TN TN AN TN N NN TN NN A N TN |
?lIIIJ.IIl.IIJ.II.l.IIlJIlII|JI!IIII
Hame awl addvess af tha Tmancal body
I T I TN T TN . NN TN N N TN NN Y NN N AN N NN NN NN NN TN N NN N TN NN NN NN AN N A Y|
P OO R0 R TR TR N WO NN N N N BN BN | VN W TV N SN P DU N T T T T NN T T N O I N1
I T TN N T T T S N T N N S T OO N WY N N N O AN NN Y NN T N N N T N N I N |
B Ha, T oocumentaanctaad.. e s e e s NGB e e TG SOELITIETR.. . ot svnirs or varmne ot e
Tha applicant hereby declares
EH hal e Qoods OF Servdtes spac e dvasea] ware ayad Tar (M ol g bt s aclvites in Iha United Kingdam
g |®™ brak b Uindled Kangdom during 1he pariod covened by this appéication, hedsha engaged in
1 o suoply of goods or samvices
"1 rﬁser! ] h__ 33 by The peowigion o services in regpedd of which L i payable solaly b e parzan b whorm thay ar supplisg
mnl
:ggmpriam D i* aonly in the provision ol cerain exempted tratsport senvlces ancillany trenein
o) that tha oarikculars glwen In thie applicaten ens frue
The applicant urdetiakes 0 pey beck By monles wrgngfety abained
PRSI - ) [ P
[PRge] {zipnoturr)
HOTE: Box 10 evadsaf MUST be complelad :
VAT G5A S LUTAn N Pags 1. I FRcdLAanuary 1984]
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@I Statement Kemising VAT amounis relating io the period covered ky this application
H Eg' nuetion shest, haed=d with woem busirees regiatretion nwmber, endoeasd "Box 127 and aliedh it fimily 10 the applicacion 1orm.

urrber|  NEute of goods Hama, VAT Registwanion Mo (I ko) Dt aned pumider of inwasse [ Amount of Yae rafurd  [FGR QFFICIAL
ar Servicar and addrase o supplier of geods or services or Impart document applisd bar USE DMLY

Fage 2.
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a RAa'ohds o tax ingaered may pily Ba ClRited g B B roles of kg Lrited Kingdom, Eried dedails of supplise on whic- tex canict ha

raddanned ans given n Hk Cuglerrs end Excize Mollce T23. Tax meurss on lhe lallgwr iy spoaises gsu will e e sionded,

[EH =uooies of goods which hava oeen or are about to ke sxpoded; and

1 suzmies b bavel agends which are far the direct benefit 24 fqwers, Under this scherre the term "treeaal agant "ine .oas sour
OEEFALE OF 37y GEFSGN WO QUIGHASE OF re-3URRIES 9araGes I rayellers

urbar]  aLure of goods Mame, VAT Aeqlztraton Ne. nl knowm) Diata and number af irvaice Amount o Tas w=iund FOR OFFICIAL
o REN RS and agd-ess of supplise of goods or sandces o wnpad dodurngnt eppliad {or LIZE ONLY
TUTAL BF

e Rl e L

Form No. 10
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Regulation 191(1)(b)

Certificate of Status of
Business Persan
11 W okt
and Excise

The DN EFSIONED oo oo e ire oo ar e ar e s eitrairerent nemtems et ne s em e an

{Mam: and address of olkcial audhority]
= = )

kiame of DU pe o)

.......................................................... e o By e
.................................................. e S B s o s s
i5 8 e Starat] DUSINESS DESOM I v arrirrrrrerrerrsrsirs orms s srsrars esmssnrn santasren s et inmss e

(Tame of counlry]

*his registration number being

_I_L._L_.i_..JM__. L_‘_Ik.__ L J

DAt ..o e
Signature ... arrereia e e e
B Otfice dalke st@ep
........................... s w
*If the applicant does not have a reqistralion number, the official authotity should
state the reason for this,

VAT 66A uooroamsire F 8601 ]

Form No. 11
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VAT refunds for =~
DIY builders'

Cf oo
. H M Cemtma
und_Emso

g Hiairal i

Regulation 201(a)

1

Oflas date =ta1p

This Part muet, ll:e fmad in by tha- p-arson .n;a;(mg [ T cls.lm. Thls farm makes 1E own carbon copy. Pleate writ in
BLSCK LETTERS in Blask bal palnt pen. If you make a mistaie, crogs it out, insert the somect c2sails above it angirdial the aleraticn.

four Ll nAame

Mama ol sacupant of dwellieg (if difleran)

Y T T T A Ll AN T N A N NN N (AU O A N 1|
L .
I I I I I WO Y S O T Y T Y O
11 ya A claiming o 2ahall ol a charty:
Mame ¢l urasily Your slaks e Secalzry, Diresior, duly autherlsed peeson)
[ I N O | [ I S N I | [ I I L1 1 1 i I I
[ O (O O I A | I A Y T T N T S S N O T [ N [N N B | |
1. Arddrews al buikding yreo see clamicrg Yo 2 Your addeass [F different)
[ I I N [ M SRR U O PR A N N [N S L N N B |
I T O A | [ A I A O A T ) A o Y N N M
[ I Y I | [ A N Y N I | [ I I Y I | | B !
Lol g g Peseds L L g | (Peswode oy G
Tc whigh above address should the refiend b seni? | 1 | ! \// | 2. |
Your dovlime phene nureoer Date of completipn Date of cocupation or uie
h L___"l day trartih = day | manth yeur
i 19 i i 18
L ] .

A pal, af fave yau seen. a director,
sole propeislar or parner of any VAT
registerad husinass?

][]

15 wour Clain anly for gaodd usesd :o 8 out’ o Dinlsh ot the bu 1ding

(paragraph 4 <7 b alles)?

If Yeas', yau muzl give e WAT
eyistralive rurmbier fige

Summary ;?M Jand 4 '

Taotat amount of YAT glaimed en Part 3 (Taken frem WAT pzid' eoiumin of P2 3)

Tolalamount of VAT clalived on Part 4 (T aben oo ‘Caksukelecd WAT 2abanin of Fart 4)

Tedal amaunt clained

Peciaration

| dezlars 1-a:
® | haveread Mobce /14

v all the emerad detaila and i9farmatiar on thig derm and ary
accompanying doeumants arz comest

» no other glairk has been, or wii’ be, made for dkeas supplise

& “the baiiding deagribed n Farl 2 s wooe usad soldy lor tha
purpcesa of the charity nemed aboye

Segnamare o1 Pen S mwking e SR e i s e e s

WARNING

® | an on oy orecAier'r) WMAT which was corraatly charged Boewe,
and which | okF, on gaeees Firpased o Booght lram 2 A7
rexgistared suppliar

® plannemo perm sssn has been grantod for the bilding
deznnbed in Per 5.

There are heavy penalties for making fafse claims. If you are in any doubt please

eheck with your iocal VAT office EEFORE you sign thiz form,

VAT 431 (PR 1] LVO copy

sape
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ey

T

Jied
SR b33

Plaagsa writa in Black ink.

Description of building

Regulations 1995. (See end of Document for details)

Narma of glaimant {BEOCK LETTERS)

If you make a misiaka, cross it gut and ingert the correct detalis abowa it
Tha person making the clalm mast inital the a'teration,

: ; huirier of storeys Mumber ol
T"p.E <4 IE:UHQE._II:IW'- M wliage_hall {Cant ground door recepdion oS I:

ane steeey)

!l " Murmbar of .

[ I Murriser of !—'j hathroormes .

5  bedmoms cloakracms e
E;ﬂgﬁ; o Ground floor area

* Detachedisemi-detactedileraced

BGarages

Nurnber grik deseriplion of ather rooms

Built-in Mirnbre Hinge: - [Teter. fivar area
doJEE |

¥

|

Toral 4 oar arga

i Single ©
Detached tma' 3%%,5;

;f‘:#

Guantitles of materlals used. If wour claim iz only for gaeds used e i cut' or finish cff' the building, you need only list
these goods yoa are claimng fer, IFf nol, you muad list all materials used, aven those vou are not clarmng for. Piaasa filk in

the quartites in the uni:s specified. The conversion jable an the fulder will help you ta do this,

[tam Cuantiby e Quantity

= Amgni Unit . .. Anount Untt
Cemen® ] Tonmas  Paint - undermatmg Litres
Sek : “Tonmes/ ¥ Faint - emulsion Lilrezs
Aggregate i *Tgnnes/m  Paint - woodprimer Lirem
Lime ! Tonnes  Paini - finishing cost ' Litras
Fag;}]g'é;;,ﬁ; I Mumber  Gold water SE3aGE 1ank ' NLmber
C:ommor Bricks | Mumber  Capper eylinder Numiber
Stocks/anginesring sl i MNurrber  ronmengery for dooes MNumber
Lricks { Sifk, draiver and tass |7 Numbiar
Windows [ MmO Fbasin and 1208 T Number
Gazing T WCSue T T Humber
Rnooting tiles ) Number Batandiaps T T ——e———— Y
Fooling falt Rolls Heating FlumEer of
Flagr tilas Mumbar  Briet description radiators
Copoer tubing Metres  Type of heater unil
Fléaster Tonnss ﬁ?me@m-in cLpbcards, worktops. &tc)
Partilian blacks Number  Plaasa give number, tyog and dimensions of each.
Flasigr-board ] i
Timbor-carcassing - mt'
Timeer-Joinery i Elactrical Installmion
Tirber-orgued ard me  Muriber of power Amourd and sypa of sabla usad
cironvad foce ng Dints e
Staircasc and handrai. Wumber [Humber of

l:ghtirg pairts

External doors Murber L) ovber of
I — _ Mustiar SwillGhES _ Mumber ot fuse bozes
“Jelete oz approprioke "Irﬁ:hassma ~allsted n Ghis perl eaise lisl lhen ovisdaal with 1e guanlily of cach

VAT A [Pt} on-ompior: 1 scse

11 you need mora apane please conticua on 3 sesarate pisce U paper
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ﬁ:f VAT refunds for
wesls DIY builders

Part 3: Goods and materials claimed for

Name of claimant (BLOCK LETTERS)

where the Invoices show VAT separately

YWhen you fill in this part, you must:

»  lls1those goods and materiais for »
which you have inwgices of imped
documents shawing VAT
separately. Don't includa items
nnt eligibla lor ha scheme - the list

eithar subtract the amount of any
cradit note you receive from the
relevant invoice antry o pul it i1 red
in tha list and subbract it from the total

Please wrlle |1 black ink, cross
aut any mistekes you make and
inzart tha corect detalls above
lhem. The persan making tha
daim myst indial the alterations,

at the back of Motice 719 gives « aftach all tha orlgingl invoices and
examplas of ilems not covared by impart docwments to this Part in 1ha
tha sgheme same order as thoy are Listed,
1 2 3 4 Imvaice number or 5
Brial descripiion of goods Quartily SupRliers offter reterenca numbear VAT paid
of goods MR {e0 Customs antny no.p £ o
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Regulation 22(6), 23
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Regulation 178(1)(b)(i)
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[**'Form No. 17CERTIFICATE REQUIRED TO SECURE RELIEF FROM VAT ON

PURCHASED OR ACQUIRED GOODS INTENDED TO BE PLACED IN A FISCAL
WAREHOUSING REGIME
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Information to be indicated:

I (full name)
(status in company)

of (name and address of company)

declare that (name of company) intends to enter to the fiscal warehousing regime at the fiscal
warehouse shown below on (date), or within... days commencing today, the goods indicated below:

— name and address of fiscal warehouse

— authorisation number of the fiscal warehousekeeper
— description of goods

— quantity of goods

I certify that the supply of goods/acquisition is eligible to be relieved from VAT under the following
provisions of the Value Added Tax Act 1994 [delete as appropriate]:

sections 18B(2)(d)/18B(3) (purchases) or sections 18B(1)(d)/18B(3) (acquisitions).
(signature)
(date)

NOTE: You should be aware that there are severe penalties for making a false declaration.
If there is any doubt about the eligiblity of the goods or about the fiscal warehouse to which
they are being sent you should consult the local Customs and Excise office before preparing
the certificate.4 copy of the certificate should be filed with the supplier s invoice and a copy of the
delivery note.

Textual Amendments
F241 Sch. 1 Forms 17, 18 Form added (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations
1996 (S.1. 1996/1250), regs. 1(1)(2), 15, Sch. 1

Form No. 18CERTIFICATE REQUIRED TO SECURE ZERO-RATING OF SERVICES (OTHER
THAN THE SUPPLY OF WAREHOUSING) PERFORMED IN A FISCAL OR OTHER
WAREHOUSE

Information to be indicated: I8 &

I (full name)
(status in company)

of (name and address of company)

declare that the goods shown below are subject to a fiscal or other warehousing regime at the place
indicated below:

— description of goods

— quantity of goods

— warehouse stock number

— name and address of fiscal or other warehouse

— authorisation number of the relevant warehousekeeper/warehouse
186
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and that the following services are to be performed on the goods in the fiscal or other warehouse:

I certify that the supply of services is eligible to be zero-rated for VAT purposes under section 18C(1)
of the Value Added Tax Act 1994.

(signature)

(date)

NOTE: You should be aware that there are severe penalties for making a false declaration.
If there is any doubt about a supply being entitled to zero-rating you should consult the local
Customs and Excise office before signing and giving the certificate.4 copy of the certificate
should be filed with the supplier s invoice which should refer to section 18C(1) of the Value Added
Tax Act 1994 to be elgible for zero-rating.]

Textual Amendments
F241 Sch. 1 Forms 17, 18 Form added (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations

1996 (S.L 1996/1250), regs. 1(1)(2), 15, Sch. 1

[FMZSCHEDULE 1A Regulation 145F

Textual Amendments
F242 Sch. 1A inserted (28.4.1996) by The Value Added Tax (Amendment) (No. 3) Regulations 1996 (S.I.

1996/1250), regs. 1(1)(2), 16, Sch. 2

The fiscal warehousing record which is referred to in paragraph (3) of regulation 145F shall have
the features and comply with the requirements set out below.

1. Goods in and out of a fiscal warehouse and its regime

(@

(b)

(©

(d)

(e)

It shall accurately identify any eligible goods which enter or exit the fiscal warchouse,
their nature and quantity, and the time and date when they so enter or exit.

It shall accurately identify any goods which are not eligible goods and which enter or
exit the fiscal warehouse for storage (other than goods which enter for purposes wholly
incidental to such storage), their nature and quantity, and time and date when they so enter
or exit.

It shall accurately identify all eligible goods which are allocated to or removed from the
fiscal warehousing regime associated with the relevant fiscal warehousekeeper, the time
and date when the allocation or removal takes place, and the location of the eligible goods
while they are allocated to the relevant regime.

It shall accurately identify as “transferred goods™ all eligible goods which are transferred
directly from the fiscal warehousing regime to another fiscal warehousing regime, the time
and date when the transfer starts, and the address of the fiscal warehouse to which the
goods in question are transferred.

It shall accurately identify as “transferred goods” all eligible goods which are transferred
directly from the fiscal warehousing regime to corresponding arrangements in another
member State under regulation 145H(2)(b), the date and time when the transfer starts, and
the address of the place in the other member State to which the goods in question are
transferred.
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It shall accurately identify as “transferred goods (by reason of export)” all eligible goods
which are directly exported from the fiscal warehousing regime to a place outside the
member States under regulation 145H(2)(c), the date and time when the movement of
the goods which is directly associated with the export starts, and the address of the place
outside the member States to which the goods in question are consigned.

2. Specified services performed in a fiscal warehouse

It shall accurately identify the nature of any services which are performed on or in relation to eligible
goods while those goods are allocated to the relevant fiscal warehousing regime, the date when the
services are performed, the particular eligible goods on or in relation to which they are performed,
and the name, address and registration number (if any) of the supplier of those services.

3. Documents relating to transfers and specified services

(@)

(b)

(©

(d)

It shall include the written undertaking from the other fiscal warehousekeeper relating to a
transfer made within the United Kingdom referred to in regulation 145G(2), the certificate
from the other fiscal warehousekeeper confirming a transfer made within the United
Kingdom referred to in regulation 145G(3)(c), and it shall relate them to the relevant
transfer.

It shall include the copy of the certificate relating to a transfer received by the relevant
fiscal warehousekeeper from another fiscal warehousing regime within the United
Kingdom referred to in regulation 145G(3)(d) and it shall relate that copy to the relevant
allocation to his relevant fiscal warehousing regime.

It shall include the document relating to the completion of a transfer to corresponding
arrangements in another member State referred to in regulation 145H(4)(b) and it shall
relate that document to the relevant transfer.

It shall include the document relating to the completion of an export to a place outside
the member States referred to in regulation 145H(4)(c) and it shall relate that document
to the export in question.

4. Procedures where transfers are not completed

(@)

(b)

(©

It shall be adjusted to show a removal (and not a transfer) where the certificate of transfer
within the United Kingdom referred to in regulation 145G(3)(c) is not received in time
from the other fiscal warehousekeeper.

It shall be adjusted to show a removal (and not a transfer) where the document referred
to in articles 145H(4)(b) or 145H(4)(c) concerning goods which have been transferred to
corresponding arrangements in another member State, or which have been exported to a
place outside the member States, is not received in time.

It shall evidence any notification made under regulation 145H(3)(c) to the person on whose
instructions the goods were allowed to leave the fiscal warehouse.

5. Removals from a fiscal warehousing regime

(@)

(b)

It shall identify the name and address of any person who at any time removes or causes the
removal of any goods from the fiscal warechousing regime and that person’s registration
number if he is registered under the Act.

It shall include a copy of the removal document issued by the Commissioners under
regulation 145J(1) and shall relate it to the relevant removal.

6. Miscellaneous

(@)

It shall incorporate any modifications to the features or requirements set out in paragraphs
1 to 5 above which the Commissioners may require in respect of the relevant fiscal
warehousekeeper.
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(b) A fiscal warehousekeeper may, with the prior agreement of the Commissioners, maintain
a fiscal warehousing record in which any of the features or requirements set out in
paragraphs 1 to 5 above are relaxed or dispensed with.]

Commencement Information

1181 Sch. 2 in force at 20.10.1995, see reg. 1

SCHEDULE 2 QR® Regulation 3(1)

REVOCATIONS

Statutory instrument number

Title of Regulations

S11972/1148

SI1973/293

SI1975/274

SI1979/224

SI 1980/1537

SI 1985/886

SI 1985/1650

SI 1986/71

SI 1986/305

SI1986/335

SI 1987/150

SI1987/510

SI 1987/1427

SI1987/1712

The Value Added Tax (Supplies by Retailers)
Regulations 1972

The Value Added Tax (Trading Stamps)
Regulations 1973

The Value Added Tax (Supplies by Retailers)
(Amendment) Regulations 1975

The Value Added Tax (Supplies by Retailers)
(Amendment) Regulations 1979

The Value Added Tax (Repayment to
Community Traders) Regulations 1980

The Value Added Tax (General) Regulations
1985

The Value Added Tax (General) (Amendment)
Regulations 1985

The Value Added Tax (General) (Amendment)
Regulations 1986

The Value Added Tax (General) (Amendment)
(No. 2) Regulations 1986

The Value Added Tax (Bad Debt Relief)
Regulations 1986

The Value Added Tax (General) (Amendment)
Regulations 1987

The Value Added Tax (General) (Amendment)
(No. 2) Regulations 1987

The Value Added Tax (Cash Accounting)
Regulations 1987

The Value Added Tax (Supplies by Retailers)
(Amendment) Regulations 1987
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SI 1987/1916

SI 1987/2015

SI 1988/886

SI 1988/1343

SI 1988/2083
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SI 1989/1132
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SI 1989/2248

SI 1989/2255
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SI 1989/2259

SI 1989/2355
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SI 1991/371

SI 1991/691
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The Value Added Tax (General) (Amendment)
(No. 3) Regulations 1987

The Value Added Tax (Repayments to Third
Country Traders) Regulations 1987

The Value Added Tax (Annual Accounting)
Regulations 1988

The Value Added Tax (Repayment
Supplement) Regulations 1988

The Value Added Tax (General) (Amendment)
Regulations 1988

The Value Added Tax (General) (Amendment)
(No. 2) Regulations 1988

The Value Added Tax (Repayment to
Community Traders) (Amendment)
Regulations 1988

The Value Added Tax (General) (Amendment)
Regulations 1989

The Value Added Tax (General) (Amendment)
(No. 2) Regulations 1989

The Value Added Tax (Accounting and
Records) Regulations 1989

The Value Added Tax (Bad Debt Relief)
(Amendment) Regulations 1989

The Value Added Tax (General) (Amendment)
(No. 3) Regulations 1989

The Value Added Tax (“Do-It-Yourself”
Builders) (Refund of Tax) Regulations 1989

The Value Added Tax (General) (Amendment)
(No. 4) Regulations 1989

The Value Added Tax (Cash Accounting)
(Amendment) Regulations 1990

The Value Added Tax (Cash Accounting)
(Amendment) (No. 2) Regulations 1990

The Value Added Tax (Refunds for Bad Debts)
Regulations 1991

The Value Added Tax (General) (Amendment)
Regulations 1991

The Value Added Tax (General) (Amendment)
(No. 2) Regulations 1991

The Value Added Tax (Annual Accounting)
(Amendment) Regulations 1991
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SI 1992/644

SI 1992/645

SI 1992/1844

SI 1992/3096

SI 1992/3097

SI 1992/3099

SI 1992/3100

SI1992/3101

SI1992/3102

SI 1992/3103

SI 1993/119

SI 1993/761

SI 1993/762

SI 1993/764

SI 1993/856

SI 1993/1222

SI 1993/1223

SI 1993/1224

SI 1993/1639

SI 1993/1941

The Value Added Tax (Cash Accounting)
(Amendment) Regulations 1992

The Value Added Tax (General) (Amendment)
Regulations 1992

The Value Added Tax (Payments on Account)
(No. 2) Regulations 1992

The Value Added Tax (EC Sales Statements)
Regulations 1992

The Value Added Tax (Accounting and
Records) (Amendment) Regulations 1992

The Value Added Tax (Valuation of
Acquisitions) Regulations 1992

The Value Added Tax (Refunds in relation to
New Means of Transport) Regulations 1992

The Value Added Tax (Removal of Goods)
(Accounting) Regulations 1992

The Value Added Tax (General) (Amendment)
(No. 4) Regulations 1992

The Value Added Tax (Flat-rate Scheme for
Farmers) Regulations 1992

The Value Added Tax (General) (Amendment)
Regulations 1993

The Value Added Tax (Accounting and
Records) (Amendment) Regulations 1993

The Value Added Tax (Cash Accounting)
(Amendment) Regulations 1993

The Value Added Tax (General) (Amendment)
(No. 2) Regulations 1993

The Value Added Tax (General) (Amendment)
(No. 3) Regulations 1993

The Value Added Tax (Repayment to Third
Country Traders) (Amendment) Regulations
1993

The Value Added Tax (Repayment to
Community Traders) (Amendment)
Regulations 1993

The Value Added Tax (General) (Amendment)
(No. 4) Regulations 1993

The Value Added Tax (General) (Amendment)
(No. 5) Regulations 1993

The Value Added Tax (General) (Amendment)
(No. 6) Regulations 1993
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SI 1993/3027 The Value Added Tax (General) (Amendment)
(No. 7) Regulations 1993

SI 1993/3028 The Value Added Tax (Cash Accounting)
(Amendment) (No.2) Regulations 1993

SI 1994/803 The Value Added Tax (Accounting and
Records) (Amendment) Regulations 1994

SI 1994/3015 The Value Added Tax (General) (Amendment)
Regulations 1994

SI 1995/152 The Value Added Tax (General) (Amendment)
Regulations 1995

SI 1995/913 The Value Added Tax (General) (Amendment)
(No. 2) Regulations 1995

SI 1995/1069 The Value Added Tax (General) (Amendment)
(No. 3) Regulations 1995

SI 1995/1280 The Value Added Tax (General) (Amendment)

(No. 4) Regulations 1995

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations revoke and remake, with certain amendments, all the regulations relating to VAT,
namely—

The Value Added Tax (Supplies by Retailers) Regulations 1972 (S.1. 1972/1148) (as amended)
The Value Added Tax (Trading Stamps) Regulations 1973 (S.1. 1973/293)

The Value Added Tax (Repayment to Community Traders) Regulations 1980 (S.1. 1980/1537)
(as amended)

The Value Added Tax (General) Regulations 1985 (S.I. 1985/886) (as amended)
The Value Added Tax (Bad Debt Relief) Regulations 1986 (S.1. 1986/335) (as amended)
The Value Added Tax (Cash Accounting) Regulations 1987 (S.I. 1987/1427) (as amended)

The Value Added Tax (Repayments to Third Country Traders) Regulations 1987 (S.I.
1987/2015) (as amended)

The Value Added Tax (Annual Accounting) Regulations 1988 (S.1. 1988/886) (as amended)
The Value Added Tax (Repayment Supplement) Regulations 1988 (S.I. 1988/1343)

The Value Added Tax (Accounting and Records) Regulations 1989 (S.I. 1989/2248) (as
amended)

The Value Added Tax (“Do-It-Yourself” Builders) (Refund of Tax) Regulations 1989 (S.1I.
1989/2259)
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The Value Added Tax (Refunds for Bad Debts) Regulations 1991 (S.I. 1991/371)
The Value Added Tax (Flat-rate Scheme for Farmers) Regulations 1992 (S.1. 1992/3103)

In addition to minor and drafting amendments, made for greater clarity and for consistency, the
Regulations make the following changes of substance.

Regulation 14(2) now requires that a VAT invoice provided to a person in another member State
should contain the quantity of goods or extent of services, the rate of VAT and the amount payable,
excluding VAT, expressed in sterling.

Regulation 16 now permits a retailer to issue single invoices showing supplies which are subject to
different rates of VAT.

Regulation 43 is a new provision concerning goods removed from a warehousing regime. Regulation
43(2) allows registered persons who are approved to defer payment of excise duty on goods removed
from an excise warehouse also to defer payment of any VAT which would otherwise be due when
such goods are removed. Regulation 43(3) determines the latest time at which the VAT is payable,
and distinguishes between hydrocarbon oils and other goods subject to excise duty according to the
different arrangements which apply to them for the payment of excise duty. Regulation 43(4) applies
the provisions of regulation 43(3) to goods which are relieved from payment of excise duty.

Regulation 58(2) now excludes from the cash accounting scheme lease purchases and supplies where
full payment of the amount shown on the invoice is not due for more than 12 months from the date
of issue of the invoice.

Regulation 86 (time of supply of water, gas, or any form of power, heat, refrigeration or ventilation)
now covers supplies of petroleum gases and other gaseous hydrocarbons in a gaseous state.

Regulation 115(3) (adjustment of input tax on capital items) now requires the adjustment of input
tax also when a capital item is disposed of, and its disposal is not deemed to be a supply in the course
or furtherance of a business under paragraph 8(1) of Schedule 6 to the Act, because the VAT on the
deemed supply (whether by virtue of its value or because it is zero-rated or exempt) would not be
more than £250.

Regulation 136 includes a new paragraph in consequence of the accession to the European Union
of Finland, providing that the Aland Islands shall be treated for the purposes of the Act as excluded
from the territory of the Community.

Regulations 193 (deduction of bank charges), 196 and 197 (false, altered or incorrect claims) apply
to third country traders new provisions parallel to those contained in regulations 180, 183 and 184
in relation to Community traders.

Schedule 1 contains revised forms 1 (application for registration), 2 (partnership particulars at
registration), 3 (transfer of a going concern), 4 (VAT return) and 5 (final VAT return).
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