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STATUTORY INSTRUMENTS

1996 No. 635

The Child Support Departure Direction
(Anticipatory Application) Regulations 1996

PART VIII
Maintenance assessment following a departure direction

Effect of a departure direction in respect of special expenses—exempt income

37.—(1)  Subject to paragraph (2), where a departure direction is given in respect of special
expenses, the exempt income of the absent parent or, as the case may be, the parent with care shall be
increased by the amount constituting the special expenses or the aggregate of the special expenses
determined in accordance with regulations 13 to 20.

(2)  Where a departure direction is given with respect to costs incurred in travelling to work or
expenses which include such costs, and a component of exempt income has been determined in
accordance with regulation 9(1)(i) of the Maintenance Assessments and Special Cases Regulations
or regulation 10 of those Regulations applying regulation 9(1)(i), the increase in exempt income
determined in accordance with paragraph (1) shall be reduced by that component of exempt income.

(3)  A departure direction with respect to special expenses for a case falling within regulation 16
shall be given only for the repayment period remaining applicable to that debt at the date on which
that direction takes effect except—

(a) where, in consequence of the applicant’s unemployment or incapacity for work, the
repayment period of that debt has been extended by agreement with the creditor, a
departure direction may be given to cover the additional weeks allowed for repayment; or

(b) where the Secretary of State is satisfied that, as a consequence of the income of the
applicant having been substantially reduced the repayment period of that debt has been
extended by agreement with the creditor, a departure direction may be given for such
repayment period as the Secretary of State considers is reasonable.

(4)  Where paragraph (4) of regulation 16 applies, a departure direction may be given in respect
only of repayment of that part of the debt incurred which is referrable to the debt, repayment of
which would have fallen within paragraph (1) of that regulation, based upon the amount, rate of
repayment and repayment period agreed in respect of that part at the time it was taken out.


