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STATUTORY INSTRUMENTS

1998 No. 3132 (L.17)

SUPREME COURT OF ENGLAND AND WALES
COUNTY COURTS

The Civil Procedure Rules 1998

Made - - - - 10th December 1998
Laid before Parliament 17th December 1998
Coming into force - - 26th April 1999

The Civil Procedure Rule Committee, having power under section 2 of the Civil Procedure Act
1997(1) to make rules of court under section 1 of that Act, make the following rules which may be
cited as the Civil Procedure Rules 1998—

Modifications etc. (not altering text)

C1 Rules applied in part (7.10.2001) by The Railway Administration Order Rules 2001 (S.I. 2001/3352),
rules 1.1, 6.41

C2  Rules applied (1.9.2002) by The Special Educational Needs and Disability Tribunal (General
Provisions and Disability Claims Procedure) Regulations 2002 (S.1. 2002/1985), regs. 1(1), 40(5)

C3  Rules applied (24.2.2003) by S.I. 1991/1247, rule 10.27(5) (as inserted by The Family Proceedings
(Amendment) Rules 2003 (S.I. 2003/184), rules 1(1), 16)

C4  Rules applied (with modifications) (24.2.2003) by S.I. 1987/2024, rule 60(11) (as substituted by The
Non-Contentious Probate (Amendment) Rules 2003 (S.1. 2003/185), rules 1, 5 (with rule 3))

C5  Rules applied (1.4.2005) by The Damages (Variation of Periodical Payments) Order 2005 (S.I.
2005/841), arts. 1(1), 14 (with art. 1(5))

C6 Rules applied (with modifications) (1.10.2007) by The Court of Protection Rules 2007 (S.I.
2007/1744), rules 1,9

C7  Rules applied (with modifications) (25.2.2009) by The Bank Insolvency (England and Wales) Rules
2009 (S.I. 2009/356), rules 1, 227 (with rule 3)

C8 Rules applied (with modifications) (1.11.2009) by The Water Industry (Special Administration) Rules
2009 (S.I. 2009/2477), rules 2, 100(1) (with rule 100(2))

C9 Rules applied in part (with modifications) (30.6.2011) by The Investment Bank Special Administration
(England and Wales) Rules 2011 (S.I. 2011/1301), rules 2, 225(2)(3) (with rule 5)

C10 Rules modified (1.4.2013) by The Legal Aid, Sentencing and Punishment of Offenders Act 2012
(Consequential, Transitional and Saving Provisions) Regulations 2013 (S.1. 2013/534), regs. 1, 14(4)
€))

(1) 1997 c. 12.
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C11 Rules applied (with modifications) (7.6.2013) by The Energy Supply Company Administration Rules
2013 (S.I. 2013/1046), rules 1, 126 (with rules 3, 208)
C12 Rules applied (with modifications) (1.7.2013) by The Tribunal Procedure (First-tier Tribunal)
(Property Chamber) Rules 2013 (S.I. 2013/1169), rules 1(1) 13(8) (with rule 2)
C13 Rules applied (30.4.2015) by The Welsh Language Tribunal Rules 2015 (S.I. 2015/1028), rules 1(2),
55(11)
C14 Rules applied (with modifications) (1.10.2016) by The Compensation Orders (Disqualified Directors)
Proceedings (England and Wales) Rules 2016 (S.1. 2016/890), rules 1(2), 3(1)
C15 Rules applied (with modifications) (6.4.2017) by The Insolvency (England and Wales) Rules 2016
(S.I. 2016/1024), rules 1, 12.1(1) (with rule 3(3), Sch. 2)
C16 Rules applied (with modifications) (5.7.2018) by The Housing Administration (England and Wales)
Rules 2018 (S.I. 2018/719), rules 1.1, 4.1(1)(2) (with rule 1.2)
C17 Rules applied (with modifications) (31.1.2019) by The Education Administration Rules 2018 (S.1.
2018/1135), rules 1, 4.1 (with rule 1.2)
C18 Rules continued in part (6.4.2020) by The Courts and Tribunals (Judiciary and Functions of Staff) Act
2018 (Consequential, Transitional and Saving Provision) Regulations 2020 (S.1. 2020/100), regs. 1(2),
3
C19 Rules applied (with modifications) (1.8.2020) by The Smart Meter Communication Licensee
Administration (England and Wales) Rules 2020 (S.1. 2020/629), rules 1, 134 (with rule 4(1))
C20 Rules applied (with modifications) (31.12.2020) by The Civil Jurisdiction and Judgments (Hague
Convention on Choice of Court Agreements 2005) (EU Exit) Regulations 2018 (S.1. 2018/1124), regs.
1, 7(1)(2); 2020 c. 1, Sch. 5 para. 1(1)
PART |
OVERRIDING OBJECTIVE
Contents of this Part
The overriding objective Rule 1.1
Application by the court of the overriding Rule 1.2
objective
Duty of the parties Rule 1.3
Court’s duty to manage cases Rule 1.4
[F'The Welsh language Rule 1.5]
[F*Participation of vulnerable parties or Rule 1.6]
witnesses

The overriding objective

1.1.—

court to deal with cases justly [*and at proportionate cost].

(2) Dealing with a case justly [*and at proportionate cost] includes, so far as is practicable—

(@) ensuring that the parties are on an equal footing [**and can participate fully in proceedings,

and that parties and witnesses can give their best evidence];

(b) saving expense;

(1) These Rules are a new procedural code with the overriding objective of enabling the
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(c) dealing with the case in ways which are proportionate—
(1) to the amount of money involved;
(i1) to the importance of the case;
(iii) to the complexity of the issues; and

(iv) to the financial position of each party;
(d) ensuring that it is dealt with expeditiously and fairly; ...

(e) allotting to it an appropriate share of the court’s resources, while taking into account the
need to allot resources to other cases [*; and]

[¥(f) enforcing compliance with rules, practice directions and orders.]

Textual Amendments

F3  Words in rule 1.1(1) inserted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.1I.
2013/262), rules 2, 4(a) (with rule 22)

F4  Words in rule 1.1(2) inserted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I.
2013/262), rules 2, 4(b)(i) (with rule 22)

F5  Words in rule 1.1(2)(a) inserted (6.4.2021) by The Civil Procedure (Amendment) Rules 2021 (S.1.
2021/117), rules 1(1), 4(2)

F6  Word in rule 1.1(2)(d) omitted (1.4.2013) by virtue of The Civil Procedure (Amendment) Rules 2013
(S.1. 2013/262), rules 2, 4(b)(ii) (with rule 22)

F7  Word in rule 1.1(2)(e) substituted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I.
2013/262), rules 2, 4(b)(iii) (with rule 22)

F8  Rule 1.1(2)(f) inserted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I. 2013/262),
rules 2, 4(b)(iv) (with rule 22)

Commencement Information
I Rule 1.1 in force at 26.4.1999, see Signature

Application by the court of the overriding objective

1.2 The court must seek to give effect to the overriding objective when it—

(a) exercises any power given to it by the Rules; or
(b) interprets any rule [**, subject to [’rules 76.2, 79.2 [, 80.2 ["2, 82.2 and 88.2]]]].

Textual Amendments

F9  Words in rule 1.2(b) inserted (14.3.2005) by The Civil Procedure (Amendment No. 2) Rules 2005 (S.1.
2005/656), rules 1, 3

F10 Words in rule 1.2(b) substituted (15.12.2011) by The Civil Procedure (Amendment No. 3) Rules 2011
(S.I.2011/2970), rules 1, 3

F11 Words in rule 1.2 substituted (27.6.2013) by The Civil Procedure (Amendment No. 5) Rules 2013 (S.1.
2013/1571), rules 1, 3

F12 Words in rule 1.2 substituted (27.2.2015) by The Civil Procedure (Amendment) Rules 2015 (S.I.
2015/406), rules 1, 3

Commencement Information
12 Rule 1.2 in force at 26.4.1999, see Signature
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Duty of the parties
1.3 The parties are required to help the court to further the overriding objective.

Commencement Information
13 Rule 1.3 in force at 26.4.1999, see Signature

Court’s duty to manage cases
1.4.—(1) The court must further the overriding objective by actively managing cases.
(2) Active case management includes —
(a) encouraging the parties to co-operate with each other in the conduct of the proceedings;
(b) identifying the issues at an early stage;

(c) deciding promptly which issues need full investigation and trial and accordingly disposing
summarily of the others;

(d) deciding the order in which issues are to be resolved;

() encouraging the parties to use an alternative dispute resolution‘®™ procedure if the court
considers that appropriate and facilitating the use of such procedure;

(f) helping the parties to settle the whole or part of the case;

(g) fixing timetables or otherwise controlling the progress of the case;

(h) considering whether the likely benefits of taking a particular step justify the cost of taking
it;

(1) dealing with as many aspects of the case as it can on the same occasion;

(j) dealing with the case without the parties needing to attend at court;

(k) making use of technology; and

(1) giving directions to ensure that the trial of a case proceeds quickly and efficiently.

Commencement Information
14 Rule 1.4 in force at 26.4.1999, see Signature

["“The Welsh language

1.5.—(1) Nothing in the overriding objective undermines the principles provided by the Welsh
Language (Wales) Measure 2011 that the Welsh language has official status in Wales or by the Welsh
Language Act 1993 that in any legal proceedings in Wales the Welsh language may be used by any
person who desires to use it.

(2) The parties are required to assist the court to put into effect the principles set out in
paragraph (1).]

Textual Amendments
F13 Rule 1.5 inserted (1.10.2018) by The Civil Procedure (Amendment No. 3) Rules 2018 (S.1. 2018/975),

rules 1(1), 3(b)
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[""“Participation of vulnerable parties or witnesses

1.6. Practice Direction 1A makes provision for how the court is to give effect to the overriding
objective in relation to vulnerable parties or witnesses. |

Textual Amendments
F14 Rule 1.6 inserted (6.4.2021) by The Civil Procedure (Amendment) Rules 2021 (S.I. 2021/117), rules
1(1), 43)

PART 2 pigaW¥4
APPLICATION AND INTERPRETATION OF THE RULES

Contents of this Part

Application of the Rules Rule 2.1
The glossary Rule 2.2
Interpretation Rule 2.3

Power of judge, Master or [“District Judge] to Rule 2.4
perform functions of the court

[F*Jurisdiction of the County Court exercisable Rule 2.4A]

by a legal adviser

Court staff Rule 2.5
Court documents to be sealed Rule 2.6
Court’s discretion as to where it deals with Rule 2.7
cases

Time Rule 2.8

Dates for compliance to be calendar dates and  Rule 2.9
to include time of day

Meaning of “month” in judgments, etc. Rule 2.10

Time limits may be varied by parties Rule 2.11

Application of the Rules
2.1.—(1) Subject to paragraph (2), these Rules apply to all proceedings in—
(@) [™County Court];
(b) the High Court; and
(c) the Civil Division of the Court of Appeal.

(2) These Rules do not apply to proceedings of the kinds specified in the first column of
the following Table (proceedings for which rules may be made under the enactments specified
in the second column) except to the extent that they are applied to those proceedings by another
enactment—
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Proceedings Enactments

1. Insolvency proceedings Insolvency Act 1986(2), ss.411 and 412

2. Non-contentious or common form probate Supreme Court Act 1981(3), s.127
proceedings

3. Proceedings in the High Court when acting Prize Courts Act 1894(4), s.3
as a Prize Court

['®4.  Proceedings before the Court of Mental Capacity Act 2005, s.51]
Protection

5. Family proceedings [FCourts Act 2003, 5.75]

[*°6. Adoption proceedings]

F21

... ["Por Adoption and Children Act 2002,
s.141][*or Courts Act 2003, 5.75]

[**7. Election petitions in the High Court]  [***Representation of the People Act 1983,

5.182]

Textual Amendments

F17

F18

F19

F20

F21

F22

F23

F24

F25

Words in Rules substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), 4(a)(ii); S.I. 2014/954, art. 2(a)

Words in rule 2.1 Table substituted (1.10.2007) by The Civil Procedure (Amendment) Rules 2007 (S.1.
2007/2204), rules 1, 3(a)

Words in rule 2.1 Table substituted (6.4.2011) by The Family Procedure (Modification of Enactments)
Order 2011 (S.I. 2011/1045), arts. 1, 18(a) (with art. 39)

Words in rule 2.1 Table inserted (26.4.1999) by The Civil Procedure (Amendment) Rules 1999 (S.1.
1999/1008), rules 1, 3(a)

Words in rule 2.1 Table omitted (6.4.2011) by virtue of The Family Procedure (Modification of
Enactments) Order 2011 (S.I. 2011/1045), arts. 1, 18(b)(i) (with art. 39)

Words in rule 2.1 Table inserted (6.4.2006) by The Civil Procedure (Amendment No.4) Rules 2005
(S.I. 2005/3515), rules 1, 3

Words in rule 2.1 Table inserted (6.4.2011) by The Family Procedure (Modification of Enactments)
Order 2011 (S.I. 2011/1045), arts. 1, 18(b)(ii) (with art. 39)

Words in rule 2.1 Table inserted (2.6.2003) by The Civil Procedure (Amendment No. 2) Rules 2003
(S.I. 2003/1242), rules 1, 3(a)

Words in rule 2.1 Table inserted (2.6.2003) by The Civil Procedure (Amendment No. 2) Rules 2003
(S.I. 2003/1242), rules 1, 3(b)

Commencement Information

IS

Rule 2.1 in force at 26.4.1999, see Signature

The glossary

2.2.—(1) The glossary at the end of these Rules is a guide to the meaning of certain legal
expressions used in the Rules, but is not to be taken as giving those expressions any meaning in the
Rules which they do not have in the law generally.

(2) 1986 c. 45.
(3) 1981 c. 54.
(4) 1894 c. 39.
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(2) Subject to paragraph (3), words in these Rules which are included in the glossary are followed
by “(GL)n.

(3) The words ‘counterclaim’, ‘damages’, ‘practice form’ and ‘service’, which appear frequently

in the Rules, are included in the glossary but are not followed by “‘M>.

Commencement Information
I6 Rule 2.2 in force at 26.4.1999, see Signature

Interpretation
2.3.—(1) In these Rules—
“child” has the meaning given by rule 21.1(2);

[F2%civil restraint order” means an order restraining a party—

(a) from making any further applications in current proceedings (a limited civil restraint
order);

(b) from issuing certain claims or making certain applications in specified courts (an
extended civil restraint order); or

(c) from issuing any claim or making any application in specified courts (a general civil
restraint order).]

“claim for personal injuries” means proceedings in which there is a claim for damages in
respect of personal injuries to the claimant or any other person or in respect of a person’s
death, and “personal injuries” includes any disease and any impairment of a person’s physical
or mental condition;

“claimant” means a person who makes a claim;
“CCR?” is to be interpreted in accordance with Part 50;
“court officer” means a member of the court staff;

“defendant” means a person against whom a claim is made;
[F*"“defendant’s home court” means—

(@)  ["*ifa claim is proceeding in the County Court, the County Court hearing centre serving
the address where the defendant resides or carries on business; and]

(b) ifthe claim is proceeding in the High Court, the district registry for the district in which

the defendant resides or carries on business or, where there is no such district registry,
the Royal Courts of Justice;]

(["Rule 6.23] provides for a party to give an address for service)
F30

“filing”, in relation to a document, means delivering it, by post or otherwise, to the court office;

“judge” means, unless the context otherwise requires, a judge, Master or [*"*District Judge] or
a person authorised to act as such;

[*"*judge of the County Court’ has the meaning given in section 5 of the County Courts Act

1984;]

“jurisdiction” means, unless the context otherwise requires, England and Wales and any part
of the territorial waters of the United Kingdom adjoining England and Wales;


http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.2
http://www.legislation.gov.uk/uksi/1998/3132/signature
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[

F32cc:

Justices’ legal adviser” means a person nominated by the Lord Chancellor who is

authorised to exercise functions under section 28(1) of the Courts Act 2003;]

[*“legal representative” means a—
((a)) barrister;
((b)) solicitor;

((c)) solicitor’s employee;

((d)) manager of a body recognised under section 9 of the Administration of Justice Act 1985;

or

((e)) person who, for the purposes of the Legal Services Act 2007, is an authorised person

in relation to an activity which constitutes the conduct of litigation (within the meaning
of that Act),

who has been instructed to act for a party in relation to proceedings;]

“litigation friend” has the meaning given by Part 21;

[F34‘

preferred hearing centre’ means, if the claim is proceeding in the County Court, the County

Court hearing centre the claimant has specified in practice form N1 as the hearing centre to
which the proceedings should be sent if necessary;]

c:[F35

protected party]” has the meaning given by rule 21.1(2);

“RSC” is to be interpreted in accordance with Part 50;

“statement of case”—

(a) means a claim form, particulars of claim where these are not included in a claim form,

defence, Part 20 claim, or reply to defence; and

(b) includes any further information given in relation to them voluntarily or by court order

under rule 18.1;

“statement of value” is to be interpreted in accordance with rule 16.3;

“summary judgment” is to be interpreted in accordance with Part 24.

(2) A reference to a “specialist list” is a reference to a list “Pthat has been designated as such

bya|

(3) Where the context requires, a reference to “the court” means a reference to [

F36,

rule or] practice direction.

the County

Court], a [***District Registry], or the Royal Courts of Justice.

Textual Amendments

F15

F26

F27

F28

F29

F30

Words in Rules substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), 4(a)(iv); S.I. 2014/954, art. 2(a)

Words in rule 2.3(1) inserted (1.10.2004) by The Civil Procedure (Amendment No.2) Rules 2004 (S.1.
2004/2072), rules 1(b), 3

Words in rule 2.3(1) substituted (2.10.2000) by The Civil Procedure (Amendment No. 4) Rules 2000
(S.1. 2000/2092), rules 1, 3

Words in rule 2.3(1) substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.I.
2014/407), rules 2(1), 5(a)(i); S.I. 2014/954, art. 2(a)

Words in rule 2.3(1) substituted (1.10.2008) by The Civil Procedure (Amendment) Rules 2008 (S.1I.
2008/2178), rules 1(2), 3

Words in rule 2.3 omitted (22.4.2014) by virtue of The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), S5(a)(ii); S.I. 2014/954, art. 2(a)
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F31 Words in rule 2.3 inserted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), 5(a)(iii); S.I. 2014/954, art. 2(a)

F32 Words in rule 2.3(1) inserted (6.4.2020) by The Courts and Tribunals (Judiciary and Functions of
Staff) Act 2018 (Consequential, Transitional and Saving Provision) Regulations 2020 (S.I. 2020/100),
reg. 1(2), Sch. para. 5(2) (with reg. 4)

F33 Words in rule 2.3(1) substituted (1.2.2010) by The Civil Procedure (Amendment No.2) Rules 2009
(S.I. 2009/3390), rules 1(3), 3(a)

F34 Words in rule 2.3 substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.I.
2014/407), rules 2(1), 5(a)(iv); S.I. 2014/954, art. 2(a)

F35 Words in rule 2.3(1) substituted (1.10.2007) by The Civil Procedure (Amendment) Rules 2007 (S.1.
2007/2204), rules 1, 3(b)

F36 Words in rule 2.3(2) substituted (25.3.2002) by The Civil Procedure (Amendment No. 5) Rules 2001
(S.I. 2001/4015), rules 1(c), 3

F37 Words in rule 2.3(3) substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), 5(a)(v)(aa); S.I. 2014/954, art. 2(a)

F38 Words in rule 2.3(3) substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), 5(a)(v)(bb); S.I. 2014/954, art. 2(a)

Commencement Information
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Power of judge, Master or [""“District Judge] to perform functions of the court

2.4 Where these Rules provide for the court to perform any act then, except where an enactment,
rule or practice direction provides otherwise, that act may be performed—

(@) in relation to proceedings in the High Court, by any judge, Master [, Registrar in
Bankruptcy] or [*District Judge] of that Court; and

F41

(b) in relation to proceedings in [“’the County Court], by any judge [**'of the County Court].

Textual Amendments

F15 Words in Rules substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.I.
2014/407), rules 2(1), 4(a)(iv); S.I. 2014/954, art. 2(a)

F39 Words in rule 2.4(a) inserted (3.10.2016) by The Civil Procedure (Amendment No. 3) Rules 2016 (S.I.
2016/788), rules 2, 5

F40 Words in Rules substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.I.
2014/407), rules 2(1), 4(a)(i); S.I. 2014/954, art. 2(a)

F41 Words in rule 2.4(b) substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.I.
2014/407), rules 2(1), 5(b); S.I. 2014/954, art. 2(a)

Commencement Information
I8 Rule 2.4 in force at 26.4.1999, see Signature

[ Jurisdiction of the County Court exercisable by a legal adviser

2.4A. A legal adviser, defined in paragraph 1.2(b) of Practice Direction 2E, may exercise the
jurisdiction of the County Court specified in, and subject to, that Practice Direction.]
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Textual Amendments
F42 Rule 2.4A inserted (7.5.2018) by The Civil Procedure (Amendment No. 2) Rules 2018 (S.I. 2018/479),
rules 1(1), 3(b)

Court staff [ Ea%%

2.5.—(1) Where these Rules require or permit the court to perform an act of a formal or
administrative character, that act may be performed by a court officer.

(2) A requirement that a court officer carry out any act at the request of a party is subject to the
payment of any fee required by a Fees Order for the carrying out of that act.

(Rule 3.2 allows a court officer to refer to a judge before taking any step)

Commencement Information
9 Rule 2.5 in force at 26.4.1999, see Signature

Court documents to be sealed B Y%a%%

2.6.—(1) The court must seal®™ the following documents on issue—
(a) the claim form; and
(b) any other document which a rule or practice direction requires it to seal.

6L on the document—

(2) The court may place the seal
(a) by hand; or
(b) by printing a facsimile of the seal on the document whether electronically or otherwise.

(3) A document purporting to bear the court’s seal®” shall be admissible in evidence without
further proof.

Commencement Information
I10  Rule 2.6 in force at 26.4.1999, see Signature

Court’s discretion as to where it deals with cases

2.7 The court may deal with a case at any place that it considers appropriate.

Commencement Information
I11  Rule 2.7 in force at 26.4.1999, see Signature

Time

2.8.—(1) This rule shows how to calculate any period of time for doing any act which is
specified—

(a) by these Rules;

(b) by a practice direction; or
10
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(c) by ajudgment or order of the court.
(2) A period of time expressed as a number of days shall be computed as clear days.
(3) In this rule “clear days” means that in computing the number of days—

(a) the day on which the period begins; and

(b) if the end of the period is defined by reference to an event, the day on which that event
occurs,

are not included.

Examples
(i) Notice of an application must be served at least 3 days before the hearing.
An application is to be heard on Friday 20 October.
The last date for service is Monday 16 October.
(i1) The court is to fix a date for a hearing.
The hearing must be at least 28 days after the date of notice.

If the court gives notice of the date of the hearing on 1 October, the earliest
date for the hearing is 30 October.

(iii) Particulars of claim must be served within 14 days of service of the claim form.
The claim form is served on 2 October.
The last day for service of the particulars of claim is 16 October.
(4) Where the specified period—
(a) is 5 days or less; and
(b) includes—
(i) a Saturday or Sunday; or
(i1) a Bank Holiday, Christmas Day or Good Friday,
that day does not count.
Example
Notice of an application must be served at least 3 days before the hearing.
An application is to be heard on Monday 20 October.
The last date for service is Tuesday 14 October.

(5) [ Subject to the provisions of Practice Direction 5C, when the period specified—]
(a) by these Rules or a practice direction; or
(b) by any judgment or court order,

for doing any act at the court office ends on a day on which the office is closed, that act shall be in
time if done on the next day on which the court office is open.

Textual Amendments
F43 Words in rule 2.8(5) substituted (1.4.2010) by The Civil Procedure (Amendment No.2) Rules 2009
(S.I. 2009/3390), rules 1(5), 3(b)

Modifications etc. (not altering text)
C21 Rule 2.8 applied (7.10.2001) by The Railway Administration Order Rules 2001 (S.I. 2001/3352), rules
1.1,9.8(1)
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C22 Rule 2.8 applied (1.11.2009) by The Water Industry (Special Administration) Rules 2009 (S.I.
2009/2477), rules 2, 121(1)

C23 Rule 2.8 applied (30.6.2011) by The Investment Bank Special Administration (England and Wales)
Rules 2011 (S.1. 2011/1301), rules 2, 324(1) (with rule 5)

C24 Rule 2.8 applied (31.1.2014) by The Postal Administration Rules 2013 (S.I. 2013/3208), rules 1,
199(1) (with rules 3, 210)

C25 Rule 2.8 applied in part (6.4.2017) by The Insolvency (England and Wales) Rules 2016 (S.1.
2016/1024), rule 1, Sch. 5 para. 1 (with rule 3(3), Sch. 2)

C26 Rule 2.8 applied in part (5.7.2018) by The Housing Administration (England and Wales) Rules 2018
(S.1.2018/719), rules 1.1, 7.1(1) (with rule 1.2)

C27 Rule 2.8 applied in part (31.1.2019) by The Education Administration Rules 2018 (S.1. 2018/1135),
rules 1, 7.1(1) (with rule 1.2)

C28 Rule 2.8 applied in part (1.8.2020) by The Smart Meter Communication Licensee Administration
(England and Wales) Rules 2020 (S.1. 2020/629), rules 1, 193(1) (with rules 4(1), 193(2))

Commencement Information
I12  Rule 2.8 in force at 26.4.1999, see Signature

Dates for compliance to be calendar dates and to include time of day

2.9.—(1) Where the court gives a judgment, order or direction which imposes a time limit for
doing any act, the last date for compliance must, wherever practicable—

(a) be expressed as a calendar date; and
(b) include the time of day by which the act must be done.

(2) Where the date by which an act must be done is inserted in any document, the date must,
wherever practicable, be expressed as a calendar date.

Commencement Information
I13  Rule 2.9 in force at 26.4.1999, see Signature

Meaning of “month” in judgments, etc.

2.10 Where “month” occurs in any judgment, order, direction or other document, it means a
calendar month.

Commencement Information
114  Rule 2.10 in force at 26.4.1999, see Signature

Time limits may be varied by parties

2.11 Unless these Rules or a practice direction provide otherwise or the court orders otherwise,
the time specified by a rule or by the court for a person to do any act may be varied by the written
agreement of the parties.

(Rules 3.8 (sanctions have effect unless defaulting party obtains relief), 28.4 (variation of case
management timetable—fast track) and 29.5 (variation of case management timetable—multi-
track) provide for time limits that cannot be varied by agreement between the parties)

12


http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2
http://www.legislation.gov.uk/id/uksi/2009/2477
http://www.legislation.gov.uk/id/uksi/2009/2477
http://www.legislation.gov.uk/id/uksi/2009/2477/rule/2
http://www.legislation.gov.uk/id/uksi/2009/2477/rule/121/1
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.8
http://www.legislation.gov.uk/id/uksi/2011/1301
http://www.legislation.gov.uk/id/uksi/2011/1301
http://www.legislation.gov.uk/id/uksi/2011/1301/rule/2
http://www.legislation.gov.uk/id/uksi/2011/1301/rule/324/1
http://www.legislation.gov.uk/id/uksi/2011/1301/rule/5
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2
http://www.legislation.gov.uk/id/uksi/2013/3208
http://www.legislation.gov.uk/id/uksi/2013/3208/rule/1
http://www.legislation.gov.uk/id/uksi/2013/3208/rule/199/1
http://www.legislation.gov.uk/id/uksi/2013/3208/rule/3
http://www.legislation.gov.uk/id/uksi/2013/3208/rule/210
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.8
http://www.legislation.gov.uk/id/uksi/2016/1024
http://www.legislation.gov.uk/id/uksi/2016/1024
http://www.legislation.gov.uk/id/uksi/2016/1024/rule/1
http://www.legislation.gov.uk/id/uksi/2016/1024/schedule/5/paragraph/1
http://www.legislation.gov.uk/id/uksi/2016/1024/rule/3/3
http://www.legislation.gov.uk/id/uksi/2016/1024/schedule/2
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.8
http://www.legislation.gov.uk/id/uksi/2018/719
http://www.legislation.gov.uk/id/uksi/2018/719
http://www.legislation.gov.uk/id/uksi/2018/719/rule/1.1
http://www.legislation.gov.uk/id/uksi/2018/719/rule/7.1/1
http://www.legislation.gov.uk/id/uksi/2018/719/rule/1.2
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2
http://www.legislation.gov.uk/id/uksi/2018/1135
http://www.legislation.gov.uk/id/uksi/2018/1135/rule/1
http://www.legislation.gov.uk/id/uksi/2018/1135/rule/7
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.8
http://www.legislation.gov.uk/id/uksi/2020/629
http://www.legislation.gov.uk/id/uksi/2020/629
http://www.legislation.gov.uk/id/uksi/2020/629/rule/1
http://www.legislation.gov.uk/id/uksi/2020/629/rule/193/1
http://www.legislation.gov.uk/id/uksi/2020/629/rule/4/1
http://www.legislation.gov.uk/id/uksi/2020/629/rule/193/2
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.8
http://www.legislation.gov.uk/uksi/1998/3132/signature
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.9
http://www.legislation.gov.uk/uksi/1998/3132/signature
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.10
http://www.legislation.gov.uk/uksi/1998/3132/signature

Document Generated: 2024-06-20

Status: Point in time view as at 29/07/2021.
Changes to legislation: There are currently no known outstanding effects
for the The Civil Procedure Rules 1998. (See end of Document for details)

Commencement Information
I15 Rule 2.11 in force at 26.4.1999, see Signature

PART 3

THE COURT'S CASE ["*AND COSTS] MANAGEMENT POWERS

Textual Amendments
F44 Words in Pt. 3 heading inserted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I.
2013/262), rules 2, 5(a) (with rule 22)

Modifications etc. (not altering text)
C29 Pt. 3 applied (with modifications) (1.10.2007) by The Court of Protection Rules 2007 (S.1. 2007/1744),
rules 1, 184(a)

Contents of this Part

[*SECTION I — CASE MANAGEMENT]

The court’s general powers of management Rule 3.1

[*Case management — unrepresented parties ~ Rule 3.1A]

Court officer’s power to refer to a judge Rule 3.2
Court’s power to make order of its own Rule 3.3
initiative

Power to strike out a statement of case Rule 3.4
Judgment without trial after striking out Rule 3.5
[*"Judgment without trial after striking out ["*Rule 3.5A]
a claim in the County Court Money Claims

Centre]

Setting aside judgment entered after striking Rule 3.6
out

Sanctions for non-payment of certain fees Rule 3.7

[*’by the claimant]

[***Sanctions for non-payment of the trial fee ~ Rule 3.7A1
by the claimant

Sanctions for non-payment of certain fees by ~ Rule 3.7A
the defendant

Sanctions for non-payment of the trial fee by Rule 3.7AA
the defendant, where proceedings continue on

the counterclaim alone

Sanctions for dishonouring cheque Rule 3.7B]

13


http://www.legislation.gov.uk/id/uksi/1998/3132/rule/2.11
http://www.legislation.gov.uk/uksi/1998/3132/signature
http://www.legislation.gov.uk/id/uksi/1998/3132/part/3
http://www.legislation.gov.uk/id/uksi/2013/262
http://www.legislation.gov.uk/id/uksi/2013/262
http://www.legislation.gov.uk/id/uksi/2013/262/rule/2
http://www.legislation.gov.uk/id/uksi/2013/262/rule/5/a
http://www.legislation.gov.uk/id/uksi/2013/262/rule/22
http://www.legislation.gov.uk/id/uksi/1998/3132/part/3
http://www.legislation.gov.uk/id/uksi/2007/1744
http://www.legislation.gov.uk/id/uksi/2007/1744/rule/1
http://www.legislation.gov.uk/id/uksi/2007/1744/rule/184/a

Document Generated: 2024-06-20

Status: Point in time view as at 29/07/2021.
Changes to legislation: There are currently no known outstanding effects
for the The Civil Procedure Rules 1998. (See end of Document for details)

Sanctions have effect unless defaulting party Rule 3.8

obtains relief

Relief from sanctions Rule 3.9

General power of the court to rectify matters Rule 3.10

where there has been an error of procedure

[**'"Power of the court to make civil restraint Rule 3.11]

orders

[F*2.SECTION II - COSTS MANAGEMENT

Application of this Section and the purpose of  Rule 3.12

costs management

Filing and exchanging budgets [*“and budget ~ Rule 3.13

discussion reports]

Failure to file a budget Rule 3.14

Costs management orders Rule 3.15

Costs management conferences Rule 3.16

Court to have regard to budgets and to take Rule 3.17

account of costs

Assessing costs on the standard basis wherea  Rule 3.18

costs management order has been made

SECTION III — COSTS CAPPING

Costs capping orders - General Rule 3.19

Application for a costs capping order Rule 3.20

Application to vary a costs capping order Rule 3.21]
[*SECTION 1

Case Management]

Textual Amendments

F54 Pt. 3 Section 1 heading inserted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I.

2013/262), rules 2, 5(c) (with rule 22)

The court’s general powers of management

3.1.—(1) The list of powers in this rule is in addition to any powers given to the court by any
other rule or practice direction or by any other enactment or any powers it may otherwise have.

(2) Except where these Rules provide otherwise, the court may —

(a) extend or shorten the time for compliance with any rule, practice direction or court order
(even if an application for extension is made after the time for compliance has expired);

(b) adjourn or bring forward a hearing;
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[F3(bb) require that any proceedings in the High Court be heard by a Divisional Court of the High
Court;]

(c) require a party or a party’s legal representative to attend the court;

(d) hold a hearing and receive evidence by telephone or by using any other method of direct
oral communication;

(e) direct that part of any proceedings (such as a counterclaim) be dealt with as separate
proceedings;

() stay“") the whole or part of any proceedings or judgment either generally or until a
specified date or event;

(g) consolidate proceedings;

(h) try two or more claims on the same occasion;
(i) direct a separate trial of any issue;

(j) decide the order in which issues are to be tried,
(k) exclude an issue from consideration;

(1) dismiss or give judgment on a claim after a decision on a preliminary issue;
F57

[**%(11) order any party to file and [*’exchange a costs budget];]

(m) take any other step or make any other order for the purpose of managing the case and
furthering the overriding objective [**, including hearing an Early Neutral Evaluation with
the aim of helping the parties settle the case].

(3) When the court makes an order, it may —
(a) make it subject to conditions, including a condition to pay a sum of money into court; and

(b) specify the consequence of failure to comply with the order or a condition.

["(3A) Where the court has made a direction in accordance with paragraph (2)(bb) the

proceedings shall be heard by a Divisional Court of the High Court and not by a single judge.]

(4) Where the court gives directions it [**will] take into account whether or not a party
has complied with [**'the Practice Direction (Pre-Action Conduct) and] any relevant pre-action

protocol V).

(5) The court may order a party to pay a sum of money into court if that party has, without good
reason, failed to comply with a rule, practice direction or a relevant pre-action protocol.

(6) When exercising its power under paragraph (5) the court must have regard to—
(a) the amount in dispute; and

(b) the costs which the parties have incurred or which they may incur.
[F62

(6A) Where a party pays money into court following an order under paragraph (3) or (5), the
money shall be security for any sum payable by that party to any other party in the proceedings *....

F64

(7) A power of the court under these Rules to make an order includes a power to vary or revoke
the order.

[**(8) The court may contact the parties from time to time in order to monitor compliance with

directions. The parties must respond promptly to any such enquiries from the court.]
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Textual Amendments

F5S

F56

F57

F58

F59

F60

Fe1

Fe2

F63

Fo4

Fes

Rule 3.1(2)(bb) inserted (1.10.2017) by The Civil Procedure (Amendment No. 2) Rules 2017 (S.I.
2017/889), rules 1(1), 3(a)

Rule 3.1(2)(11) inserted (1.10.2005) by The Civil Procedure (Amendment No.3) Rules 2005 (S.1.
2005/2292), rules 1(c), 3

Words in rule 3.1(2)(1l) substituted (1.10.2013) by The Civil Procedure (Amendment No.7) Rules 2013
(S.1.2013/1974), rules 2, 4(a)

Words in rule 3.1(2)(m) inserted (1.10.2015) by The Civil Procedure (Amendment No. 4) Rules 2015
(S.1.2015/1569), rules 1(2), 4

Rule 3.1(3A) inserted (1.10.2017) by The Civil Procedure (Amendment No. 2) Rules 2017 (S.I.
2017/889), rules 1(1), 3(b)

Word in rule 3.1(4) substituted (6.4.2009) by The Civil Procedure (Amendment No.3) Rules 2008 (S.1.
2008/3327), rules 1, 3(a)

Words in rule 3.1(4) inserted (6.4.2009) by The Civil Procedure (Amendment No.3) Rules 2008 (S.I.
2008/3327), rules 1, 3(b)

Rule 3.1(6A) and words inserted (26.4.1999) by The Civil Procedure (Amendment) Rules 1999 (S.1.
1999/1008), rules 1, 4

Words in rule 3.1(6A) omitted (6.4.2007) by virtue of The Civil Procedure (Amendment No.3) Rules
2006 (S.I. 2006/3435), rules 1, 3(a)

Words in rule 3.1(6A) omitted (6.4.2007) by virtue of The Civil Procedure (Amendment No.3) Rules
2006 (S.I. 2006/3435), rules 1, 3(b)

Rule 3.1(8) inserted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.1. 2013/262),
rules 2, 5(d) (with rule 22)

Modifications etc. (not altering text)

C30

C31

C32

C33

C34

C35

C36

C37

Rule 3.1(2)(a) applied (7.10.2001) by The Railway Administration Order Rules 2001 (S.I. 2001/3352),
rules 1.1, 9.8(2)

Rule 3.1(2)(a) applied (1.11.2009) by The Water Industry (Special Administration) Rules 2009 (S.I.
2009/2477), rules 2, 121(2)

Rule 3.1(2)(a) applied (30.6.2011) by The Investment Bank Special Administration (England and
Wales) Rules 2011 (S.I. 2011/1301), rules 2, 324(2) (with rule 5)

Rule 3.1(2)(a) applied (31.1.2014) by The Postal Administration Rules 2013 (S.I. 2013/3208), rules 1,
199(2) (with rules 3, 210)

Rule 3.1(2)(a) applied (6.4.2017) by The Insolvency (England and Wales) Rules 2016 (S.I.
2016/1024), rule 1, Sch. § para. 3 (with rule 3(3), Sch. 2 Sch. 5 para. 3)

Rule 3.1(2)(a) applied (5.7.2018) by The Housing Administration (England and Wales) Rules 2018
(S.I. 2018/719), rules 1.1, 7.1(3) (with rules 1.2, 7.1(4))

Rule 3.1(2)(a) applied (31.1.2019) by The Education Administration Rules 2018 (S.I. 2018/1135),
rules 1, 7.1(3)(4) (with rule 1.2)

Rule 3.1(2)(a) applied (1.8.2020) by The Smart Meter Communication Licensee Administration
(England and Wales) Rules 2020 (S.I. 2020/629), rules 1, 193(3) (with rules 4(1), 193(4))

Commencement Information

116

Rule 3.1 in force at 26.4.1999, see Signature

[***Case management — unrepresented parties

3.1A.—(1) This rule applies in any proceedings where at least one party is unrepresented.

(2) When the court is exercising any powers of case management, it must have regard to the fact
that at least one party is unrepresented.
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(3) Both the parties and the court must, when drafting case management directions in the multi-
track and fast track, take as their starting point any relevant standard directions which can be
found online at www.justice.gov.uk/courts/procedure-rules/civil and adapt them as appropriate to
the circumstances of the case.

(4) The court must adopt such procedure at any hearing as it considers appropriate to further the
overriding objective.

(5) At any hearing where the court is taking evidence this may include—

(a) ascertaining from an unrepresented party the matters about which the witness may be able
to give evidence or on which the witness ought to be cross-examined; and

(b) putting, or causing to be put, to the witness such questions as may appear to the court to
be proper.]

Textual Amendments
F66 Rule 3.1A inserted (1.10.2015) by The Civil Procedure (Amendment No. 4) Rules 2015 (S.I.
2015/1569), rules 1(2), 5

Court officer’s power to refer to a judge

3.2 Where a step is to be taken by a court officer—
(a) the court officer may consult a judge before taking that step;
(b) the step may be taken by a judge instead of the court officer.

Commencement Information
I17 Rule 3.2 in force at 26.4.1999, see Signature

Court’s power to make order of its own initiative

3.3.—(1) Except where a rule or some other enactment provides otherwise, the court may exercise
its powers on an application or of its own initiative.
(Part 23 sets out the procedure for making an application)

(2) Where the court proposes to make an order of its own initiative—

(a) it may give any person likely to be affected by the order an opportunity to make
representations; and

(b) where it does so it must specify the time by and the manner in which the representations
must be made.

(3) Where the court proposes—
(a) to make an order of its own initiative; and
(b) to hold a hearing to decide whether to make the order,
it must give each party likely to be affected by the order at least 3 days' notice of the hearing.

(4) The court may make an order of its own initiative without hearing the parties or giving them
an opportunity to make representations.
(5) Where the court has made an order under paragraph (4)—

(GL)

(3) a party affected by the order may apply to have it set aside“", varied or stayed®™; and
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(b) the order must contain a statement of the right to make such an application.
(6) An application under paragraph (5)(a) must be made—
(a) within such period as may be specified by the court; or
(b) if the court does not specify a period, not more than 7 days after the date on which the

order was served on the party making the application.

[F7(7) If the court of its own initiative strikes out a statement of case or dismisses an application

(including an application for permission to appeal or for permission to apply for judicial review)],
and it considers that the claim or application is totally without merit—

[F68

(a) the court’s order must record that fact; and

(b) the court must at the same time consider whether it is appropriate to make a civil restraint
order.]

Textual Amendments
F67 Rule 3.3(7) inserted (1.10.2004) by The Civil Procedure (Amendment No.2) Rules 2004 (S.I.
2004/2072), rules 1(b), 4
F68 Words in rule 3.3(7) inserted (1.10.2005) by The Civil Procedure (Amendment No.3) Rules 2005 (S.1I.
2005/2292), rules 1(c), 4

Commencement Information
I18 Rule 3.3 in force at 26.4.1999, see Signature

Power to strike out a statement of case

3.4.—(1) In this rule and rule 3.5, reference to a statement of case includes reference to part of
a statement of case.

{GL)

(2) The court may strike ou a statement of case if it appears to the court—

(a) that the statement of case discloses no reasonable grounds for bringing or defending the
claim;

(b) that the statement of case is an abuse of the court’s process or is otherwise likely to obstruct
the just disposal of the proceedings; or

(c) that there has been a failure to comply with a rule, practice direction or court order.

(3) When the court strikes out a statement of case it may make any consequential order it considers
appropriate.

(4) Where—
(a) the court has struck out a claimant’s statement of case;

(b) the claimant has been ordered to pay costs to the defendant; and

(©) before the claimant pays those costs, [**the claimant] starts another claim against the same

defendant, arising out of facts which are the same or substantially the same as those relating
to the claim in which the statement of case was struck out,

(GL)

the court may, on the application of the defendant, stay "~ that other claim until the costs of the

first claim have been paid.

{GL)

(5) Paragraph (2) does not limit any other power of the court to strike ou a statement of case.

[F7°(6) If the court strikes out a claimant’s statement of case and it considers that the claim is

totally without merit—
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(a) the court’s order must record that fact; and

(b) the court must at the same time consider whether it is appropriate to make a civil restraint
order.]

Textual Amendments
F69 Words in rule 3.4(4)(c) substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), 6(a); S.I. 2014/954, art. 2(a)
F70 Rule 3.4(6) inserted (1.10.2004) by The Civil Procedure (Amendment No.2) Rules 2004 (S.I.
2004/2072), rules 1(b), 5

Commencement Information
I19 Rule 3.4 in force at 26.4.1999, see Signature

Judgment without trial after striking out
3.5.—(1) This rule applies where—

(a) the court makes an order which includes a term that the statement of case of a party shall
be struck out if the party does not comply with the order; and

(b) the party against whom the order was made does not comply with it.
(2) A party may obtain judgment with costs by filing a request for judgment if—
(a) the order referred to in paragraph (1)(a) relates to the whole of a statement of case; and
(b) where the party wishing to obtain judgment is the claimant, the claim is for—
(i) a specified amount of money;
(i) an amount of money to be decided by the court;

(ii1) delivery of goods where the claim form gives the defendant the alternative of paying
their value; or

(iv) any combination of these remedies.

[*(3) Where judgment is obtained under this rule in a case to which paragraph (2)(b)(iii) applies,

it will be judgment requiring the defendant to deliver the goods, or (if [""*the defendant] does not do
so) pay the value of the goods as decided by the court (less any payments made).]

[F3(4)] The request must state that the right to enter judgment has arisen because the court’s order

has not been complied with.

[F#(5)] A party must make an application in accordance with Part 23 if [

judgment under this rule in a case to which paragraph (2) does not apply.

they wish] to obtain

Textual Amendments

F71 Rule 3.5(3) inserted (2.5.2000) by The Civil Procedure (Amendment) Rules 2000 (S.I. 2000/221),
rules 1(b), 3(c)

F72  Words in rule 3.5(3) substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.I.
2014/407), rules 2(1), 6(c)(i); S.I. 2014/954, art. 2(a)

F73 Rule 3.5(3) renumbered as rule 3.5(4) (2.5.2000) by The Civil Procedure (Amendment) Rules 2000
(S.1. 2000/221), rules 1(b), 3(a)

F74 Rule 3.5(4) renumbered as rule 3.5(5) (2.5.2000) by The Civil Procedure (Amendment) Rules 2000
(S.1. 2000/221), rules 1(b), 3(b)
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F75 Words in rule 3.5(5) substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1.
2014/407), rules 2(1), 6(c)(ii); S.I. 2014/954, art. 2(a)

Commencement Information
120  Rule 3.5 in force at 26.4.1999, see Signature

["*Judgment without trial after striking out a claim in the County Court Money Claims
Centrem

3.5A.—(1) If a claimant files a request for judgment in the County Court Money Claims Centre
in accordance with rule 3.5, in a claim which includes an amount of money to be decided by the
court, the claim will be sent to the preferred hearing centre.

(2) 1If a claim is sent to a preferred hearing centre pursuant to paragraph (1), any further
correspondence should be sent to, and any further requests should be made at, the hearing centre
to which the claim was sent.]

Textual Amendments
F76 Rule 3.5A substituted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1. 2014/407),
rules 2(1), 6(d); S.I. 2014/954, art. 2(a)

Setting aside judgment entered after striking out

3.6.—(1) A party against whom the court has entered judgment under rule 3.5 may apply to the
court to set the judgment aside.

(2) An application under paragraph (1) must be made not more than 14 days after the judgment
has been served on the party making the application.

(3) Ifthe right to enter judgment had not arisen at the time when judgment was entered, the court

(GL)

must set aside™” ™ the judgment.

(4) If the application to set aside!“" i

shall apply.

s made for any other reason, rule 3.9 (relief from sanctions)

Commencement Information
121  Rule 3.6 in force at 26.4.1999, see Signature

["73.6A. If—
(a) aparty against whom judgment has been entered under rule 3.5 applies to set the judgment
aside;
(b) the claim is for a specified sum;
(c) the claim was started in the County Court Money Claims Centre; and
(d) the claim has not been sent to a County Court hearing centre,
the claim will be sent to—
(1) if the defendant is an individual, the defendant’s home court; and

(i1) if the defendant is not an individual, the preferred hearing centre.]
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Textual Amendments
F77 Rule 3.6A inserted (22.4.2014) by The Civil Procedure (Amendment) Rules 2014 (S.1. 2014/407),
rules 2(1), 6(e); S.1. 2014/954, art. 2(a)

Sanctions for non—payment of certain fees [**by the claimant]

3.7—[""(1) [™Except where rule 3.7A1 applies, this rule applies to fees payable by the claimant
where—]

(d) the court has made an order giving permission to proceed with a claim for judicial review
[*; or]

[(e) the fee payable for a hearing specified by the [***Civil Proceedings Fees Order 2008 (Fees

Order 2008)] is not paid.]

F85

(Rule 54.12 provides for the service of the order giving permission to proceed with a claim
for judicial review)

(2) The court will serve a notice on the claimant requiring payment of the fee specified in the
[**Fees Order 2008] if, at the time the fee is due, the claimant has not paid it or made an application
for [**full or part] remission.]

(3) The notice will specify the date by which the claimant must pay the fee.

(4) If the claimant does not—

(a) pay the fee; or
(b) make an application for [***full or part] remission of the fee,
by the date specified in the notice—

(1) [*the claim will automatically be struck out without further order of the court]; and

(i1) the claimant [**will] be liable for the costs which the defendant has incurred unless the court

orders otherwise.

(Rule [*'44.9] provides for the basis of assessment where a right to costs arises under this rule

[**and contains provisions about when a costs order is deemed to have been made and applying
for an order under section 194(3) of the Legal Services Act 2007] )

[F93

(5) Where an application for—

(a) full or part remission of a fee is refused, the court will serve notice on the claimant requiring
payment of the full fee by the date specified in the notice; or

(b) part remission of a fee is granted, the court will serve notice on the claimant requiring
payment of the balance of the fee by the date specified in the notice.]

(6) If the claimant does not pay the fee by the date specified in the notice—
(@) [™the claim will automatically be struck out without further order of the court]; and

(b) the claimant [***will] be liable for the costs which the defendant has incurred unless the
court orders otherwise.
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[F96(7) If—

(a) aclaimant applies to have the claim reinstated; and

(b) the court grants relief,

the relief [*’will] be conditional on the claimant either paying the fee or filing evidence of [**full
or part] remission of the fee within the period specified in paragraph (8).

(8) The period referred to in paragraph (7) is—

(a) ifthe order granting reliefis made at a hearing at which a claimant is present or represented,

2 days from the date of the order;

(b) in any other case, 7 days from the date of service of the order on the claimant.]

Textual Amendments

F78

F79

F80

F81

F82

F83

F84

F85

F86

F87

F88

F89

F90

FI1

F92

F93

F94

F95

F96

Words in rule 3.7 heading inserted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.1I.
2017/95), rules 2(b), 5(2) (with rule 13(1)(2))

Rule 3.7(1)(2) substituted (2.10.2000) by The Civil Procedure (Amendment No. 4) Rules 2000 (S.1I.
2000/2092), rules 1, 4

Words in rule 3.7(1) substituted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.I.
2017/95), rules 2(b), 5(3)(a) (with rule 13(1)(2))

Rules 3.7(1)(a)-(c) omitted (6.3.2017) by virtue of The Civil Procedure (Amendment) Rules 2017 (S.I.
2017/95), rules 2(b), 5(3)(b) (with rule 13(1)(2))

Word in rule 3.7(1)(d) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007
(S.1. 2007/3543), rules 1(b), 3(b)

Rule 3.7(1)(e) inserted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007 (S.I.
2007/3543), rules 1(b), 3(c)

Words in rule 3.7(1)(e) substituted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.1.
2017/95), rules 2(b), 5(3)(c) (with rule 13(1)(2))

Words in rule 3.7(1) omitted (6.3.2017) by virtue of The Civil Procedure (Amendment) Rules 2017
(S.1. 2017/95), rules 2(b), 5(3)(d) (with rule 13(1)(2))

Words in rule 3.7(2) substituted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.1.
2017/95), rules 2(b), 5(4) (with rule 13(1)(2))

Words in rule 3.7(2) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007
(S.1. 2007/3543), rules 1(b), 3(d)

Words in rule 3.7(4)(b) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007
(S.1. 2007/3543), rules 1(b), 3(e)

Words in rule 3.7(4)(i) substituted (1.10.2005) by The Civil Procedure (Amendment No.3) Rules 2005
(S.1. 2005/2292), rules 1(c), 5(a)

Word in rule 3.7(4)(ii) substituted (1.10.2008) by The Civil Procedure (Amendment) Rules 2008 (S.I.
2008/2178), rules 1(2), 4(a)

Word in rule 3.7 substituted (1.10.2013) by The Civil Procedure (Amendment No.7) Rules 2013 (S.I.
2013/1974), rules 2, 4(b)

Words in rule 3.7(4)(ii) inserted (1.10.2008) by The Civil Procedure (Amendment) Rules 2008 (S.1.
2008/2178), rules 1(2), 4(b)

Rule 3.7(5) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007 (S.I.
2007/3543), rules 1(b), 3(f)

Words in rule 3.7(6)(a) substituted (1.10.2005) by The Civil Procedure (Amendment No.3) Rules 2005
(S.1. 2005/2292), rules 1(c), 5(b)

Word in rule 3.7(6)(b) substituted (1.10.2008) by The Civil Procedure (Amendment) Rules 2008 (S.I.
2008/2178), rules 1(2), 4(c)

Rule 3.7(7)(8) substituted for rule 3.7(7) (2.6.2003) by The Civil Procedure (Amendment No. 2) Rules
2003 (S.I. 2003/1242), rules 1, 4
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F97 Word in rule 3.7(7) substituted (1.10.2008) by The Civil Procedure (Amendment) Rules 2008 (S.1.
2008/2178), rules 1(2), 4(d)

F98 Words in rule 3.7(7) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007
(S.I. 2007/3543), rules 1(b), 3(g)

Commencement Information
122 Rule 3.7 in force at 26.4.1999, see Signature

[*’Sanctions for non-payment of the trial fee by the claimant

3.7A1.—(1) In this rule and in rule 3.7AA—
(a) “Fees Order 2008 means the Civil Proceedings Fees Order 2008;
(b) “fee notice” means a notice of—
(i) the amount of a trial fee;
(i1) the trial fee payment date; and
(iii) the consequences of non-payment of the trial fee;

(c) “trial date” means the date of the trial in relation to which the trial fee is payable, and if
the trial in relation to which the trial fee is payable is scheduled to commence during the
course of a specified period, “trial date” means the date of the Monday of the first week
of that specified period;

(d) “trial fee” means fee 2.1 set out in the Table in Schedule 1 to the Fees Order 2008 and
payable for the trial of a case on the multi-track, fast track or small claims track;

(e) “trial fee payment date” means the date by which the trial fee must be paid, calculated in
accordance with the Fees Order 2008;

(f) “revised trial fee payment date” means, if an application for fee remission is denied in
whole or part, the revised date by which the fee or part of it is to be paid, calculated in
accordance with the Fees Order 2008.

(2) This rule applies in relation to trial fees where that fee is to be paid by the claimant and the
court notifies the parties in writing of the trial date.

(3) When the court notifies the parties in writing of the trial date, the court must also send a fee
notice to the claimant.

(4) The fee notice may be contained in the same document as the notice of trial date, or may
be a separate document.

(5) Where an application for full or part remission of a trial fee is refused, when the court sends
written notice to the claimant of the refusal, the court must also notify the claimant in writing—

(a) that the claimant is required to pay the full trial fee by the revised trial fee payment date;
and

(b) of the consequences of non-payment of the trial fee.

(6) Where part remission of a fee is granted, when the court sends written notice to the claimant
of the part remission, the court must also notify the claimant in writing—

(a) that the claimant is required to pay the balance of the trial fee by the revised trial fee
payment date; and

(b) of the consequences of non-payment of the balance of the trial fee.
(7) 1f—

(a) the claimant has had notice in accordance with this rule to pay the trial fee;
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(b) the claimant has not applied to have the trial fee remitted in whole or part; and
(c) the trial fee has not been paid on or before the trial fee payment date,

the claim will automatically be struck out without further order of the court, and unless the court
orders otherwise, the claimant will be liable for the costs which the defendant has incurred.

(8) If—
(a) the claimant has had notice in accordance with this rule to pay the trial fee;
(b) the claimant has applied to have the trial fee remitted in whole or part;
(c) remission is refused or only part remission of the trial fee is granted;

(d) following the decision on remission, the claimant has had notice in accordance with this
rule to pay the full trial fee or balance of it; and

(e) the full trial fee or balance of it (as appropriate) has not been paid on or before the revised
trial fee payment date,

the claim will automatically be struck out without further order of the court, and, unless the court
orders otherwise, the claimant will be liable for the costs which the defendant has incurred.

(Rule 44.9 provides for the basis of assessment where a right to costs arises under this rule and
contains provisions about when a costs order is deemed to have been made and applying for an
order under section 194(3) of the Legal Services Act 2007.)

9) If—
(a) aclaimant applies to have the claim reinstated; and
(b) the court grants relief,

the relief must be conditional on the claimant either paying the trial fee or filing evidence of full or
part remission of that fee within the period specified in paragraph (10).

(10) The period referred to in paragraph (9) is—

(a) if the order granting relief is made at a hearing at which the claimant is present or
represented, 2 days from the date of the order;

(b) in any other case, 7 days from the date of service of the order on the claimant.

(11) If a fee is not paid for a claim where there is also a counterclaim, the counterclaim will
still stand.]

Textual Amendments
F99 Rule 3.7A1 inserted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.1. 2017/95), rules
2(b), 5(5) (with rule 13(1)(2))

['*Sanctions for non-payment of certain fees by the defendant]
[''3.7A.—["""(1) [""Except where rule 3.7AA applies, this rule applies to fees payable by the
defendant where—]

(a) adefendant files a counterclaim without—

(1) payment of the fee specified by the [F'™Civil Proceedings Fees Order 2008 (Fees
Order 2008)]; or

(i1) making an application for full or part remission of the fee; or

(b) the proceedings continue on the counterclaim alone and—


http://www.legislation.gov.uk/id/uksi/1998/3132/rule/3.7A1
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95/rule/2/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/2/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/5/5
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/1
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/2

Document Generated: 2024-06-20

Status: Point in time view as at 29/07/2021.
Changes to legislation: There are currently no known outstanding effects
for the The Civil Procedure Rules 1998. (See end of Document for details)

(iv) the fee payable for a hearing specified by the [*'*Fees Order 2008] is not paid.]

(2) The court will serve a notice on the defendant requiring payment of the fee specified in the
[F"Fees Order 2008] if, at the time the fee is due, the defendant has not paid it or made an application
for ['"*full or part] remission.

(3) The notice will specify the date by which the defendant must pay the fee.
(4) If the defendant does not—

(a) pay the fee; or

(b) make an application for ['"full or part] remission of the fee,

by the date specified in the notice, the counterclaim will automatically be struck out without further
order of the court.

[FllO

(5) Where an application for—

(a) full or part remission of a fee is refused, the court will serve notice on the defendant
requiring payment of the full fee by the date specified in the notice; or

(b) part remission of a fee is granted, the court will serve notice on the defendant requiring
payment of the balance of the fee by the date specified in the notice.]

(6) If the defendant does not pay the fee by the date specified in the notice, the counterclaim will
automatically be struck out without further order of the court.

(7) If—
(a) the defendant applies to have the counterclaim reinstated; and

(b) the court grants relief,

the relief will be conditional on the defendant either paying the fee or filing evidence of [*""'full or
part] remission of the fee within the period specified in paragraph (8).

(8) The period referred to in paragraph (7) is—

(a) if the order granting relief is made at a hearing at which the defendant is present or
represented, 2 days from the date of the order;

(b) in any other case, 7 days from the date of service of the order on the defendant.]

Textual Amendments

F100 Rule 3.7A heading inserted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.I.
2017/95), rules 2(b), 5(6) (with rule 13(1)(2))

F101 Rule 3.7A inserted (1.10.2005) by The Civil Procedure (Amendment No.3) Rules 2005 (S.I.
2005/2292), rules 1(c), 6

F102 Rule 3.7A(1) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007 (S.1I.
2007/3543), rules 1(b), 4(a)

F103 Words in rule 3.7A(1) substituted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.I.
2017/95), rules 2(b), 5(7)(a) (with rule 13(1)(2))

F104 Words in rule 3.7A(1)(a)(i) substituted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017
(S.I. 2017/95), rules 2(b), 5(7)(b) (with rule 13(1)(2))

F105 Rules 3.7A(1)(b)(i)-(iii) omitted (6.3.2017) by virtue of The Civil Procedure (Amendment) Rules 2017
(S.I. 2017/95), rules 2(b), 5(7)(c)(i) (with rule 13(1)(2))

F106 Words in rule 3.7A(1)(b)(iv) substituted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017
(S.I. 2017/95), rules 2(b), 5(7)(c)(ii) (with rule 13(1)(2))

25


http://www.legislation.gov.uk/id/uksi/1998/3132/part/3/crossheading/case-management
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95/rule/2/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/5/6
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/1
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/2
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/3.7A
http://www.legislation.gov.uk/id/uksi/2005/2292
http://www.legislation.gov.uk/id/uksi/2005/2292
http://www.legislation.gov.uk/id/uksi/2005/2292/rule/1/c
http://www.legislation.gov.uk/id/uksi/2005/2292/rule/6
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/3.7A/1
http://www.legislation.gov.uk/id/uksi/2007/3543
http://www.legislation.gov.uk/id/uksi/2007/3543
http://www.legislation.gov.uk/id/uksi/2007/3543/rule/1/b
http://www.legislation.gov.uk/id/uksi/2007/3543/rule/4/a
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/3.7A/1
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95/rule/2/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/5/7/a
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/1
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/2
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/3.7A/1/a/i
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95/rule/2/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/5/7/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/1
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/2
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/3.7A/1/b/i
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95/rule/2/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/5/7/c/i
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/1
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/2
http://www.legislation.gov.uk/id/uksi/1998/3132/rule/3.7A/1/b/iv
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95
http://www.legislation.gov.uk/id/uksi/2017/95/rule/2/b
http://www.legislation.gov.uk/id/uksi/2017/95/rule/5/7/c/ii
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/1
http://www.legislation.gov.uk/id/uksi/2017/95/rule/13/2

Document Generated: 2024-06-20

Status: Point in time view as at 29/07/2021.
Changes to legislation: There are currently no known outstanding effects
for the The Civil Procedure Rules 1998. (See end of Document for details)

F107 Words in rule 3.7A(2) substituted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.I.
2017/95), rules 2(b), 5(8) (with rule 13(1)(2))

F108 Words in rule 3.7A(2) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007
(S.I. 2007/3543), rules 1(b), 4(b)

F109 Words in rule 3.7A(4)(b) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules
2007 (S.I. 2007/3543), rules 1(b), 4(c)

F110 Rule 3.7A(5) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007 (S.I.
2007/3543), rules 1(b), 4(d)

F111 Words in rule 3.7A(7) substituted (6.4.2008) by The Civil Procedure (Amendment No.2) Rules 2007
(S.I. 2007/3543), rules 1(b), 4(e)

[F""*Sanctions for non-payment of the trial fee by the defendant, where proceedings continue
on the counterclaim alone [ )a%%

3.7AA.—(1) This rule applies in relation to trial fees where that fee is to be paid by the defendant
and the court notifies the defendant in writing of the trial date.
(Definitions contained in rule 3.7A1(1) apply to this rule also.)

(2) When the court notifies the parties in writing of the trial date, the court must also send a fee
notice to the defendant.

(3) The fee notice may be contained in the same document as the notice of trial date, or may
be a separate document.

(4) Where an application for full or part remission of a trial fee is refused, when the court sends
written notice to the defendant of the refusal, the court must also notify the defendant in writing—

(a) that the defendant is required to pay the full trial fee by the revised trial fee payment date;
and

(b) of the consequences of non-payment of the trial fee.

(5) Where part remission of a fee is granted, when the court sends written notice to the defendant
of the part remission, the court must also notify the defendant in writing—

(a) that the defendant is required to pay the balance of the trial fee by the revised trial fee
payment date; and

(b) of the consequences of non-payment of the balance.

(6) If—
(a) the defendant has had notice in accordance with this rule to pay the trial fee;
(b) the defendant has not applied to have the trial fee remitted in whole or part; and
(c) the trial fee has not been paid on or before the trial fee payment date,

the counterclaim will automatically be struck out without further order of the court.

(7) If—
(a) the defendant has had notice in accordance with this rule to pay the trial fee;
(b) the defendant has applied to have the trial fee remitted in whole or part;
(c) remission is refused or only part remission of the trial fee is granted;

(d) following the decision on remission, the defendant has had notice in accordance with this
rule to pay the full trial fee or balance of it; and

(e) the full trial fee or balance of it (as appropriate) has not been paid on or before the revised
trial fee payment date,

the counterclaim will automatically be struck out without further order of the court.
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(8) Ift—
(a) adefendant applies to have the counterclaim reinstated; and
(b) the court grants relief,

the relief will be conditional on the defendant either paying the trial fee or filing evidence of full or
part remission of the fee within the period specified in paragraph (9).

(9) The period referred to in paragraph (8) is—

(a) if the order granting relief is made at a hearing at which the defendant is present or
represented, 2 days from the date of the order;

(b) in any other case, 7 days from the date of service of the order on the defendant.]

Textual Amendments
F112 Rule 3.7AA inserted (6.3.2017) by The Civil Procedure (Amendment) Rules 2017 (S.I. 2017/95), rules
2(b), 5(9) (with rule 13(1)(2))

["Sanctions for dishonouring cheque

3.7B.—(1) This rule applies where any fee is paid by cheque and that cheque is subsequently
dishonoured.

(2) The court will serve a notice on the paying party requiring payment of the fee which will
specify the date by which the fee must be paid.

(3) Ifthe fee is not paid by the date specified in the notice—

(a) where the fee is payable by the claimant, the claim will automatically be struck out without
further order of the court;

(b) where the fee is payable by the defendant, the defence will automatically be struck out
without further order of the court,

and the paying party shall be liable for the costs which any other party has incurred unless the court
orders otherwise.

(Rule [""*44.9] provides for the basis of assessment where a right to costs arises under this rule)
4) It—
(a) the paying party applies to have the claim or defence reinstated; and
(b) the court grants relief,
the relief shall be conditional on that party paying the fee within the period specified in paragraph (5).
(5) The period referred to in paragraph (4) is—

(a) if the order granting relief is made at a hearing at which the paying party is present or
represented, 2 days from the date of the order;

(b) in any other case, 7 days from the date of service of the order on the paying party.

(6) For the purposes of this rule, “claimant” includes a Part 20 claimant and “claim form” includes
a Part 20 claim.]

Textual Amendments
F113 Rule 3.7B inserted (1.10.2005) by The Civil Procedure (Amendment No.3) Rules 2005 (S.I.
2005/2292), rules 1(c), 7
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F114 Word in rule 3.7B substituted (1.10.2013) by The Civil Procedure (Amendment No.7) Rules 2013 (S.I.
2013/1974), rules 2, 4(c)

Sanctions have effect unless defaulting party obtains relief

3.8.—(1) Where a party has failed to comply with a rule, practice direction or court order, any
sanction for failure to comply imposed by the rule, practice direction or court order has effect unless
the party in default applies for and obtains relief from the sanction.

F115

(Rule 3.9 sets out the circumstances which the court [ will] consider on an application to grant

relief from a sanction)

(2) Where the sanction is the payment of costs, the party in default may only obtain relief by
appealing against the order for costs.

(3) Where a rule, practice direction or court order—
(a) requires a party to do something within a specified time, and
(b) specifies the consequence of failure to comply,

the time for doing the act in question may not be extended by agreement between the parties
["%except as provided in paragraph (4)].

['"(4) In the circumstances referred to in paragraph (3) and unless the court orders otherwise,

the time for doing the act in question may be extended by prior written agreement of the parties
for up to a maximum of 28 days, provided always that any such extension does not put at risk any
hearing date]

Textual Amendments
F115 Word in rule 3.8(1) substituted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I.
2013/262), rules 2, 5(f) (with rule 22)
F116 Words in rule 3.8(3) inserted (5.6.2014) by The Civil Procedure (Amendment No. 5) Rules 2014 (S.I.
2014/1233), rules 1, 3(a)
F117 Rule 3.8(4) inserted (5.6.2014) by The Civil Procedure (Amendment No. 5) Rules 2014 (S.I.
2014/1233), rules 1, 3(b)

Commencement Information
123 Rule 3.8 in force at 26.4.1999, see Signature

Relief from sanctions

3.9.—[""¥(1) On an application for relief from any sanction imposed for a failure to comply with
any rule, practice direction or court order, the court will consider all the circumstances of the case,
so0 as to enable it to deal justly with the application, including the need—

(a) for litigation to be conducted efficiently and at proportionate cost; and
(b) to enforce compliance with rules, practice directions and orders.]

(2) An application for relief must be supported by evidence.

Textual Amendments
F118 Rule 3.9(1) substituted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I. 2013/262),
rules 2, 5(g) (with rule 22)
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Commencement Information
124 Rule 3.9 in force at 26.4.1999, see Signature

General power of the court to rectify matters where there has been an error of procedure
3.10 Where there has been an error of procedure such as a failure to comply with a rule or practice
direction—

(a) the error does not invalidate any step taken in the proceedings unless the court so orders;
and

(b) the court may make an order to remedy the error.

Commencement Information
125 Rule 3.10 in force at 26.4.1999, see Signature

[F"’Power of the court to make civil restraint orders

3.11. A practice direction may set out—

(a) the circumstances in which the court has the power to make a civil restraint order against
a party to proceedings;

(b) the procedure where a party applies for a civil restraint order against another party; and

(c) the consequences of the court making a civil restraint order.]

Textual Amendments
F119 Rule 3.11 inserted (1.10.2004) by The Civil Procedure (Amendment No.2) Rules 2004 (S.1.
2004/2072), rules 1(b), 6

[F*’SECTION IT

Costs Management

Textual Amendments
F120 Pt. 3 Sections 2, 3 inserted (1.4.2013) by The Civil Procedure (Amendment) Rules 2013 (S.I.
2013/262), rules 2, 5(h) (with rule 22)

Application of this Section and the purpose of costs management
3.12.—["*'(1) This Section and Practice Direction 3E apply to all Part 7 multi-track cases,
except—

(a) where the claim is commenced on or after 22nd April 2014 and the amount of money
claimed as stated on the claim form is £10 million or more; or

(b) where the claim is commenced on or after 22nd April 2014 and is for a monetary claim
which is not quantified or not fully quantified or is for a non-monetary claim and in any
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such case the claim form contains a statement that the claim is valued at £10 million or
more; or

[F**(c) where in proceedings commenced on or after 6th April 2016 a claim is made by or on
behalf of a person under the age of 18 (a child) (and on a child reaching majority this
exception will continue to apply unless the court otherwise orders); or

(d) where the proceeding are the subject of fixed costs or scale costs; or
(e) the court otherwise orders.]

(1A) This Section and Practice Direction 3E will apply to any other proceedings (including
applications) where the court so orders.]

(2) The purpose of costs management is that th