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STATUTORY INSTRUMENTS

1998 No. 3132

The Civil Procedure Rules 1998

[F1PART 19
PARTIES AND GROUP LITIGATION

II REPRESENTATIVE PARTIES

[F1Derivative Claims

19.9.—(1)  This rule applies where a company, other incorporated body or trade union is alleged
to be entitled to claim a remedy and a claim is made by one or more members of the company, body
or trade union for it to be given that remedy (a “derivative claim”).

(2)  The company, body or trade union for whose benefit a remedy is sought must be a defendant
to the claim.

(3)  After the claim form has been issued the claimant must apply to the court for permission to
continue the claim and may not take any other step in the proceedings except—

(a) as provided by paragraph (5); or
(b) where the court gives permission.

(4)  An application in accordance with paragraph (3) must be supported by written evidence.
(5)  The—

(a) claim form;
(b) application notice; and
(c) written evidence in support of the application,

must be served on the defendant within the period within which the claim form must be served and,
in any event, at least 14 days before the court is to deal with the application.

(6)  If the court gives the claimant permission to continue the claim, the time within which the
defence must be filed is 14 days after the date on which the permission is given or such period as
the court may specify.

(7)  The court may order the company, body or trade union to idemnify the claimant against any
liability in respect of costs incurred in the claim.]
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