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STATUTORY INSTRUMENTS

1998 No. 3132

The Civil Procedure Rules 1998

PART 36
OFFERS TO SETTLE AND PAYMENTS INTO COURT

Offer to settle a claim for provisional damages

36.7.—(1)  A defendant may make a Part 36 payment in respect of a claim which includes a claim
for provisional damages.

(2)  Where he does so, the Part 36 payment notice must specify whether or not the defendant is
offering to agree to the making of an award of provisional damages.

(3)  Where the defendant is offering to agree to the making of an award of provisional damages
the payment notice must also state—

(a) that the sum paid into court is in satisfaction of the claim for damages on the assumption
that the injured person will not develop the disease or suffer the type of deterioration
specified in the notice;

(b) that the offer is subject to the condition that the claimant must make any claim for further
damages within a limited period; and

(c) what that period is.
(4)  Where a Part 36 payment is—

(a) made in accordance with paragraph (3); and
(b) accepted within the relevant period in rule 36.11,

the Part 36 payment will have the consequences set out in rule 36.13, unless the court orders
otherwise.

(5)  If the claimant accepts the Part 36 payment he must, within 7 days of doing so, apply to the
court for an order for an award of provisional damages under rule 41.2.

(Rule 41.2 provides for an order for an award of provisional damages)
(6)  The money in court may not be paid out until the court has disposed of the application made

in accordance with paragraph (5).


