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STATUTORY INSTRUMENTS

1999 No. 1592

CONSTITUTIONAL LAWD
DEVOLUTION, SCOTLAND

The Scotland Act 1998 (Concurrent Functions) Order 1999

Made - - - - 7th June 1999
Laid before Parliament 9th June 1999

Coming into force in accordance with article 1

The Secretary of State, in exercise of the powers conferred on him by sections 56(2), 112(1) and
113 of the Scotland Act 1998(1) and of all other powers enabling him in that behalf, hereby makes
the following Order:

Citation and commencement

1. This Order may be cited as the Scotland Act 1998 (Concurrent Functions) Order 1999 and
shall come into force on the principal appointed day(2).

Interpretation

2.—(1) In this Order—
“the 1998 Act” means the Scotland Act 1998;

“British fishing boat” means a fishing boat, other than a Scottish fishing boat, which is
registered in the United Kingdom or is British-owned; and

“Scottish fishing boat” means a fishing vessel which is registered in the register maintained
under section 8 of the Merchant Shipping Act 1995(3) and whose entry in the register specifies
a port in Scotland as the port to which the vessel is to be treated as belonging.

(2) In this Order, unless the context otherwise requires—

(a) a reference to a numbered section is a reference to the section so numbered in the 1998
Act; and

(b) a reference to a numbered Schedule is a reference to the Schedule to this Order so
numbered.

(1) 1998 c. 46.

(2) The principal appointed day is Ist July 1999 by virtue of article 3 of the Scotland Act 1998 (Commencement) Order 1998
(S.1. 1998/3178).

3) 1995¢.21.
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Concurrent functions

3.—(1) Despite its transfer to the Scottish Ministers by virtue of section 53, any specified function
shall be exercisable by the person by whom it was exercisable immediately before that transfer as
well as by the Scottish Ministers.

(2) In paragraph (1), “specified function” means a function conferred by an enactment mentioned
in column 1 of Schedule 1 but, if there is a corresponding entry in column 2 of that Schedule, it
means that function so far as it is exercisable to the extent specified in column 2.

(3) Despite the transfer to the Scottish Ministers by virtue of section 53 of any function described
in Schedule 2, that function shall be exercisable by a Minister of the Crown as well as by the Scottish
Ministers.

St Andrew’s House,
Edinburgh John Reid
7th June 1999 Secretary of State for Scotland
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SCHEDULE 1 Atticle 3(2)
Column 1 Column 2
Enactment Extent
Section 1(3), (4) and (6) of the Sea Fish So far as exercisable—
(Conservation) Act 1967(4) (size limits for fish (a) in relation to British fishing boats, but not
carried by fishing boat). Scottish fishing boats, within the Scottish
zone; and

(b) in relation to Scottish fishing boats within
British fishery limits but outside the
Scottish zone.

Section 3(1), (3) and (4) of the Sea Fish So far as exercisable—

(Conservation) Act 1967 (regulation of nets and (a) in relation to British fishing boats, but not

other fishing gear). Scottish fishing boats, within the Scottish
zone; and

(b) in relation to Scottish fishing boats within
British fishery limits but outside the
Scottish zone.

Section 4 of the Sea Fish (Conservation) Act So far as exercisable—

1967(5) (licensing of fishing boats). (a) in relation to British fishing boats, but not
Scottish fishing boats, within the Scottish
zone; and

(b) in relation to Scottish fishing boats within
British fishery limits but outside the
Scottish zone.

Section 4A of the Sea Fish (Conservation) Act So far as exercisable in relation to Scottish
1967(6) (licensing of vessels receiving trans- fishing boats within British fishery limits but
shipped the fish). outside Scottish zone.

Section 5 of the Sea Fish (Conservation) Act So far as exercisable—

1967(7) (power to restrict fishing for sea fish). (a) in relation to British fishing boats, but not
Scottish fishing boats, within the Scottish
zone; and

(b) in relation to Scottish fishing boats within
British fishery limits but outside the
Scottish zone.

Section 15(3) of the Sea Fish (Conservation) So far as exercisable—
Act 1967(8) (order by Ministers as to powers of (a) in relation to British fishing boats, but not
British sea-fishery officers for enforcement of Scottish fishing boats, within the Scottish
the Act). zone; and
(b) in relation to Scottish fishing boats within
British fishery limits but outside the
Scottish zone.

(4) 1967 c. 84; subsection (3) was amended by the Fisheries Act 1981 (c. 29) (“the 1981 Act”), section 33(1) and Schedule 4,
Part 1, paragraph 12.
(5) Section 4 was substituted by the Fisheries Limits Act 1967 (c. 86), section 3 and amended by the 1981 Act, section 20.
(6) Section 4A was inserted by the 1981 Act, sections 21(1) and 27 and amended by the Sea Fish (Conservation) Act 1992
(c. 60), section 3.
(7) Section 5 was amended by the 1981 Act, section 22.
(8) Subsection (3) was substituted by the Sea Fisheries Act 1968 (c. 77), section 22(5) and Schedule 1, paragraph 38(3).
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Column 1
Enactment

Column 2
Extent

Section 4 of the Agriculture (Miscellaneous
Provisions) Act 1968(9) (expenditure on free
advice on the welfare of livestock).

Section 5(1) and (2)(a) of the Sea Fisheries
Act 1968(10) (regulation of conduct of fishing
operations).

Section 7(1)(g) and (2) of the Sea Fisheries
Act 1968 (appointment of British sea-fishery
officers).

Section 3 of the Animal Health Act 1981(11),
(expenditure for eradication).

Section 5 of the Animal Health Act 1981
(veterinary services and therapeutic
substances).

Section 10 of the Animal Health Act 1981,
(importation) as read with Schedule 2 (specific
matters with respect to which provision may be
made in orders under section 10).

Section 28 of the Animal Health Act 1981
(seizure of diseased or suspected animals).

Section 31 of the Animal Health Act
1981(slaughter in certain diseases) as read with
Schedule 3 (power to slaughter in relation to
certain diseases).

Section 32 of the Animal Health Act 1981,
(slaughter in other diseases).

Section 33 of the Animal Health Act 1981
(additional staff and expenses).

Section 34 of the Animal Health Act 1981
(slaughter and compensation generally).

(9) 1968 c. 34.

Not in relation to brucellosis, brucellosis
meletensis tuberculosis or infestation of cattle
with the maggot of the warble fly.

So far as exercisable—

(a) in relation to British fishing boats, but not
Scottish fishing boats, within the Scottish
zone; and

(b) in relation to Scottish fishing boats within

British fishery limits but outside the
Scottish zone.

Not in relation to brucellosis, brucellosis
meletensis tuberculosis or infestation of cattle
with the maggot of the warble fly.

Not in relation to brucellosis, brucellosis
meletensis tuberculosis or infestation of cattle
with the maggot of the warble fly.

Not in relation to brucellosis, brucellosis
meletensis tuberculosis or infestation of cattle
with the maggot of the warble fly

Not in relation to brucellosis, brucellosis
meletensis tuberculosis or infestation of cattle
with the maggot of the warble fly.

Not in relation to brucellosis, brucellosis
meletensis tuberculosis or infestation of cattle
with the maggot of the warble fly.

Not in relation to brucellosis, brucellosis
meletensis, tuberculosis or infestation of cattle
with the maggot of the warble fly.

Not in relation to brucellosis, brucellosis
meletensis, tuberculosis or infestation of cattle
with the maggot of the warble fly.

(10) 1968 c. 77; section 5 was amended by the Fisheries Limits Act 1976 (c. 86), section 4(1).

(11) 1981 c.22.
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Column 1
Enactment

Column 2
Extent

Section 35 of the Animal Health Act 1981
(seizure and disposal of carcasses etc.).

Section 36 of the Animal Health Act 1981
(compensation for seizure).

Section 84 of the Animal Health Act 1981
(fees).

Section 15 of the Fisheries Act 1981(12)
(schemes of financial assistance).

Section 16 of the Fisheries Act 1981
(administration schemes by Sea Fish Industry
Authority).

Section 30(2) of the Fisheries Act 1981
(enforcement of Community rules).

Section 1 of the British Fishing Boats Act
1983(13) (restrictions on fishing, etc., by
British fishing boats).

Not in relation to brucellosis, brucellosis
meletensis, tuberculosis or infestation of cattle
with the maggot of the warble fly.

Not in relation to brucellosis, brucellosis
meletensis, tuberculosis or infestation of cattle
with the maggot of the warble fly.

Not in relation to brucellosis, brucellosis
meletensis, tuberculosis or infestation of cattle
with the maggot of the warble fly.

So far as exercisable—

(a) in relation to British fishing boats, but not
Scottish fishing boats, within the Scottish
zone; and

(b) in relation to Scottish fishing boats within
British fishery limits but outside the
Scottish zone.

So far as exercisable—

(a) in relation to British fishing boats, but not
Scottish fishing boats, within the Scottish
zone; and

(b) in relation to Scottish fishing boats within
British fishery limits but outside the
Scottish zone.

SCHEDULE 2

Export Promotion

1. Any function relating to—

Atticle 3(3)

(a) the promotion of, or arranging for the promotion of, the export of goods or services from
the United Kingdom and the provision of, or arranging for the provision of, advice and
financial and other assistance in relation to such promotion; and

(b) support for, or arranging for support for, investment by any person in any matter outside
the United Kingdom and the provision of, or arranging for the provision of, advice and
financial and other assistance in relation to such investment.

(12) 1981 c. 29.
(13) 1983 c. 8.
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Fires and fire brigades: statistics and research

2. Any function relating to—
(a) the collection, analysis and publication of statistics relating to—
(i) occurrences of fires in Scotland;
(i1) calls for the assistance of fire brigades in Scotland; and
(ii1) the causes, characteristics and effects of fires occurring in Scotland; and

(b) the carrying out of, or arranging for the carrying out of, research into and development
of knowledge of—

(i) the causes, characteristics and effects of fires occurring in Scotland;
(i1) the means of preventing or mitigating the outbreak or spread of fire;

(ii1) the manner in which members of fire brigades may be trained and the equipment
which may be provided to them; and

(iv) the effectiveness and efficiency of arrangements for responding to calls for the
assistance of fire brigades in Scotland.

EXPLANATORY NOTE
(This note is not part of the Order)

This Order provides that certain functions transferred to the Scottish Ministers by virtue of section 53
of the Scotland Act 1998 (c. 46) shall be exercisable by a Minister of the Crown as well as by the
Scottish Ministers.

Article 3(1) and (2) of the Order provides that the functions described in Column 1 of Schedule 1 to
the Order, in certain cases to the extent specified in Column 2 of that Schedule, shall be exercisable
by the person by whom it was exercisable immediately before that transfer as well as by the Scottish
Ministers.

Article 3(3) provides that the functions described in Schedule 2 to the Order shall be exercisable by
a Minister of the Crown as well as by the Scottish Ministers.

This Order will come into force on the principal appointed day. That day is currently 1st July 1999
by virtue of the Scotland Act 1998 (Commencement) Order 1998 (S.1. 1998/3178).
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