STATUTORY INSTRUMENTS

2000 No. 2129

TAXES

TONNAGE TAX

The Tonnage Tax (Training Requirement) Regulations 2000

Made - - - - 3rd August 2000
Laid before Parliament 9th August 2000
Coming into force 31st August 2000

The Secretary of State for the Environment, Transport and the Regions, in exercise of the powers
conferred by paragraphs 24,27 to 33, 34(2) and 36 of Schedule 22 to the Finance Act 2000(a) and
of all other powers enabling him in that behalf, hereby makes the following Regulations:

Citation and commencement

1. These Regulations may be cited as the Tonnage Tax (Training Requirement) Regulations
2000 and shall come into force on 31st August 2000.

Interpretation
2. In these Regulations—
“the Act” means the Finance Act 2000;

“back-up officer” means a master or a deck or engineer officer required for the purpose of
enabling a ship to be operated on an indefinite basis, allowing for leave, in addition to the
officers required by the safe manning document;

“base rate” means the interest rate set by the Bank of England which is used as the basis for
other banks’ rates;

“British citizen” means a person who is a British citizen within the meaning of the British
Nationality Act 1981(b);

“British citizen from the Channel Islands or Isle of Man” means a person who holds British
citizenship by virtue of the fact that he, a parent or grandparent was born, adopted,
naturalised or registered in one of those islands, and neither he nor any parent or grandparent
was born, adopted, naturalised or registered in the United Kingdom, and he has never been
ordinarily resident in the United Kingdom for five years;

“Chamber of Shipping” means the trade association for the United Kingdom shipping
industry, incorporated under that name as a company limited by guarantee;

(a) 2000 c. 17.
(b) 1981 c. 61.
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“conversion training” means training of at least ten months’ duration for a merchant navy
rating, a person formerly employed in Her Majesty’s Navy or a skipper or crew member of a
fishing vessel, which leads to a first certificate of competency;

“EEA Agreement” means the Agreement on the European Economic Area signed at Oporto
on 2nd May 1992(a) as adjusted by the Protocol signed at Brussels on 17th March 1993(b);

“EEA State” means a State which is a Contracting Party to the EEA Agreement;

“effective officer complement” means the class comprising the relevant officers and
back-up officers for a ship, and is calculated in accordance with regulation 4;

“eligible officer trainee” has the meaning given by regulation 7;

“first certificate of competency” means any of the following certificates referred to in the
STCW Convention—

(a) the appropriate certificate for an officer in charge of a navigational watch referred
to in Regulation II/1.1, 11I/3.1 or 11/3.3,

(b) the appropriate certificate for an officer in charge of an engineering watch referred
to in Regulation I1I/1.1;

“IMO number” means the number assigned to the ship in accordance with Resolution A.600
(15) of 19th November 1987 of the International Maritime Organization;

“Maritime Training Trust” means the body of that name which has been set up by the
Chamber of Shipping, the National Union of Marine, Aviation and Shipping Transport
Officers (NUMAST) and the National Union of Rail, Maritime and Transport Workers
(RMT) to hold and allocate monies contributed by organisations for the purpose of
promoting the training of seafarers;

“Merchant Navy Training Board” means the body of that name which is recognised by the
Secretary of State under section 2 of the Employment and Training Act 1973(c) as anational
training organisation for maintaining and enhancing skills in the shipping industry;

“nationality groups” means the following groups:
(a) British citizens,
(b) nationals of EEA States other than the United Kingdom, and
(c) people who do not fall within paragraph (a) or (b);

“Ratings Task Force” means the ad hoc group of that name comprising representatives from
industry, trade unions and government and chaired by the Chamber of Shipping;

“relevant course” means a course which leads to a first certificate of competency;

“relevant four month period” means a period of four months commencing 1st October, 1st
February or 1st June;

“relevant officer” means a master or a deck or engineer officer;

“safe manning document” means a document described as such or as a safe manning
certificate and issued, in the case of a United Kingdom ship, by the Secretary of State, and in
the case of any other ship, by or on behalf of the government of the State whose flag the ship
is entitled to fly;

“the STCW Convention” means the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978, as amended on 7th July 1995;

“United Kingdom ship” means a ship registered in the United Kingdom under Part II of the
Merchant Shipping Act 1995(d); and

“year” means a twelve month period beginning on 1 October.

The minimum training obligation

3. The minimum obligations of a tonnage tax company as regards the training of seafarers
shall be calculated as set out in regulations 4 and 5.

(a) Cmnd. 2073.

(b) Cmnd. 2183.

(¢) 1973 c. 50; section 2 was substituted by the Employment Act 1988 (c. 19) section 25(1).
(d) 1995¢.21.



4.—(1) Subject to the provisions of this regulation—

(a) forevery 15 posts in the effective officer complement for the qualifying ships operated
by the company during a year, and

(b) in any case where there are less than 15 posts in that effective officer complement,

atonnage tax company shall during that year provide the first year of training on arelevant course
for not less than one eligible officer trainee.

(2) Where a safe manning document is required to be carried on board a qualifying ship, the
number of posts in the effective officer complement shall be calculated by adding the number of
relevant officers required by the safe manning document for the ship and the number of back-up
officers required for that ship.

(3) Where a safe manning document is not required to be carried on board a qualifying ship,
the number of posts in the effective officer complement shall be deemed to be three.

(4) Where the number of posts in the effective officer complement is more than 15 but is not a
multiple of 15, the calculation of the number of eligible officer trainees for whom training is to be
provided under paragraph (1) is as follows—

(a) divide the number of posts in the effective officer complement by 15,

(b) if the resulting number involves a fraction of less than a half, round it down to the
nearest whole number, and

(c) if the resulting number involves a fraction of a half or more, round it up to the nearest
whole number.

(5) For the purposes of paragraph (2) and regulation 8(4)(b)(iv)(bb), the number of back-up
officers required for a ship shall be calculated by reference to the ratio of leave to work for officers
on that ship, but shall not in any event be less than 50% of the number of relevant officers required
by the safe manning document for that ship.

(6) In addition to the training provided under paragraph (1) during a year, the company shall
during that year provide training on a relevant course for not less than the same number of eligible
officer trainees as the number referred to in paragraph (7).

(7) Thenumber referred to in paragraph (6) is the number of eligible officer trainees who, in a
previous year when the company was a tonnage tax company, started a relevant course which
continues in the year in question; but this number shall not include any eligible officer trainee
who started a relevant course more than two years before the year in question.

(8) Where the training provided for an eligible officer trainee consists of conversion training,
the trainee shall count as half a trainee for the purposes of paragraphs (1) and (6).

5. The Board of directors of a tonnage tax company shall each year review the feasibility of
adopting the options agreed by the Ratings Task Force for the training of ratings.

6. Where a company is a member of a tonnage tax group, references in regulations 3, 4 and 5
to “tonnage tax company’ and “company” shall be treated as references to “tonnage tax group”
and “group” respectively.

Meaning of “eligible officer trainee”

7. For the purposes of these Regulations, an “eligible officer trainee” means a person on a
relevant course who is—

(a) anational of an EEA State, or a British citizen from the Channel Islands or Isle of Man,
and

(b) ordinarily resident in the United Kingdom.

The training commitment

8.—(1) Except where paragraph (2) applies, a tonnage tax company shall annually produce a
training commitment in respect of the coming year.

(2) Where a company is a member of a tonnage tax group, the tonnage tax group shall
annually produce a training commitment in respect of the coming year.



(3) Thetonnage tax company in paragraph (1), or the tonnage tax group in paragraph (2), shall
submit the training commitment to the Secretary of State for approval.

(4) The training commitment submitted to the Secretary of State shall contain the following
information—

(a) either—

(i) the total numbers of relevant officers and of ratings, and the breakdowns of
these numbers in terms of nationality groups, employed in each ship which the
company or group expects to operate as a qualifying ship during the coming
year, or

(i1) the total numbers of relevant officers and of ratings, and the breakdowns of
these numbers in terms of nationality groups, employed in all ships which the
company or group expects to operate as qualifying ships during the coming
year;

(b) in respect of each ship which the company or group expects to operate as a qualifying
ship during the coming year—

(i) the name of the ship,
(i1) the IMO number, if assigned,

(ii1) the State or territory in which the ship is registered, or if it is not registered in
any State or territory, the State whose flag the ship is entitled to fly,

(iv) where a safe manning document is required to be carried on board the ship—
(aa) the number of relevant officers required by that document, and

(bb) the figure, calculated by reference to the number of back-up officers
required for a ship, by which the number referred to in sub-paragraph
(aa) is to be multiplied to obtain the number of posts in the effective
officer complement, and

(v) the number of posts in the effective officer complement;

(c) the total number of eligible officer trainees for whom the company or group expects to
provide the first year of training on approved courses during the coming year;

(d) details of the company’s or group’s proposals to meet the minimum training obligation
by making payments in lieu of training, and the reasons for meeting the obligation in
this way;

(e) details of the company’s or group’s proposals for adopting the options agreed by the
Ratings Task Force for the training of ratings or, where applicable, reasons for not
adopting those options; and

(f) the number of ratings who the company or group expects to be involved in the adoption
of any options referred to in paragraph (e).

(5) In addition to the information required under paragraph (4), the training commitment
submitted to the Secretary of State shall contain an undertaking by the company or group—

(a) to comply with the minimum training obligation;

(b) to exercise best endeavours to provide the training referred to in regulation 4(1) and (6),
and to make payments in lieu of training where such training is not provided;

(c) to make payments in lieu of training, in any case where—

(1) aqualifying ship is operated by the company or group in addition to those which
were expected to be operated, but

(i1) itisnotpracticable to train the additional trainees required to meet the minimum
training obligation; and

(d) to comply with the requirements of regulation 12 and with any direction to the company
or group under regulation 19.

9. When considering whether to approve a training commitment, the Secretary of State may
consult the Merchant Navy Training Board or the Maritime Training Trust or both.
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10.—(1) Where the Secretary of State is minded not to approve a training commitment, he
shall notify the company or group and shall invite representations.

(2) If'the Secretary of State and the company or group are unable to reach agreement on the
contents of the training commitment by the end of the period of 30 days beginning with the date of
the Secretary of State’s notification, the Secretary of State may set the training commitment for
the year.

(3) On the application of the company or group concerned, made after consultation with the
Maritime Training Trust, the Secretary of State may vary the training commitment set by him
under paragraph (2).

11.—(1) On the application of the company or group concerned, the Secretary of State may
adjust a training commitment (to any extent) to take account of changed circumstances.
(2) Such an application shall contain the following information—
(a) details of the changed circumstances, and
(b) reasons why the training commitment should be adjusted.
(3) When considering an application for adjustment, the Secretary of State may consult the
Merchant Navy Training Board or the Maritime Training Trust or both.
“End of period adjustments”

12.—(1) A tonnage tax company or tonnage tax group shall make a return (known as an “end
of period adjustment”) within 30 days after the end of each relevant four month period.

(2) The return shall be made to the Secretary of State and to the Maritime Training Trust.
(3) The return shall contain the following information—

(a) the number of eligible officer trainees for whom training on a relevant course has been
provided, determined as at the first day of each month in the relevant four month period;

(b) where there is an increase in the total number of qualifying ships operated by the
company or group, compared with the training commitment, which occurs during the
relevant four month period and relates to a period of not less than one month, details
of—

(1) the additional ships, and

(i) any consequent increase in the number of eligible officer trainees for whom
training should have been provided in order to meet the minimum training
obligation of the company or group referred to in regulation 3; and

(c) details of the payments made or proposed to be made in lieu of training in respect of the
relevant four month period.

Payments in lieu of training
13.  Where a company or group is unable to provide the training required by regulation 4(1)
or (6), it may propose in its training commitment to meet the minimum training obligation by
making payments in lieu of training.
14. A company or group shall make payments in lieu of training—
(a) where its training commitment provides for such payments, or
(b) where training is not provided in accordance with its training commitment.
15.—(1) The payments in lieu of training shall be calculated in respect of each relevant four
month period as follows—

(a) in respect of each eligible officer trainee for whom training is required to be provided
under regulation 4(1) or (6), calculate the number of months in that period during
which—

(i) the training commitment of the company or group provided for payment in lieu
of training, or



(i1) the company or group did not provide training in accordance with its training
commitment,

or both sub-paragraphs (i) and (ii) applied; and

(b) multiply that number of months by £550, and the total is the amount of the payments in
lieu of training which is due for that period.

(2) For the purposes of the calculation in paragraph (1)(a), any surplus (as compared with the
requirements in regulation 4(1) and (6)) in the number of months when training is provided
during the relevant four month period shall be offset against any shortfall (as compared with
those requirements) in that period.

16. The payments in lieu of training shall be made to the Maritime Training Trust, and shall
become due 30 days after the end of each relevant four month period.

17. If in any case there is a failure in relation to a company or group to comply with the
requirements of Part IV of Schedule 22 to the Act with respect to—
(a) the submission of training commitments, or
(b) the making of returns or provision of information,
the Secretary of State may determine to the best of his information and belief the amount of the
payments in lieu of training to be made by the company or group.
18.—(1) A payment in lieu of training that has become due but is unpaid—
(a) is a debt to the Maritime Training Trust, and
(b) carries interest at an annual rate equivalent to base rate plus two per cent per annum.

(2) The costs or expenses of any legal or other proceedings for recovering the debt or interest
shall be recoverable, and carry interest, in the same way as the debt.

Directions to provide information

19. The Secretary of State may direct any person to provide such information as the
Secretary of State may reasonably require for the purposes of ascertaining—

(a) what the minimum training obligation of a company or group should be,

(b) whether the proposals in a training commitment are adequate to meet the minimum
training obligation of a company or group, or

(c) whether a company or group has complied with its training commitment.

Audits

20. The Secretary of State may appoint one or more persons to carry out on his behalf an
audit of the accounts or other records—

(a) of a qualifying single company, or
(b) of the qualifying companies in a group,

for the purpose of checking that any return or information provided to the Secretary of State is
correct.

Higher rate of payment in case of failure to meet training requirement

21.—(1) Subject to paragraph (3), a company or group is to be treated as failing to meet its
training commitment in any year where it fails to provide training on a relevant course for at least
50% of the total number of eligible officer trainees for whom the company or group proposed to
provide such training in its training commitment.



(2) Subject to paragraph (3)—

(a) ifa company fails to meet its training commitment in a particular year, the basic rate of
any payments in lieu of training that fall to be made by the company in the following
year shall be increased by 50%;

(b) ifa group fails to meet its training commitment in a particular year, the basic rate of any
payments in lieu of training that fall to be made by any member of the group in the
following year shall be increased by 50%; and

(c) if a company or group fails to meet its training commitment in two or more successive
years, the basic rate of any payments in lieu of training shall be increased by 100% in the
third and subsequent years.

(3) The higher rate shall not be payable where the Secretary of State is satisfied that there are
mitigating circumstances for the company’s or group’s failure to meet the training commitment.

(4) For the purposes of paragraph (2), “the basic rate” is £500 per eligible officer trainee per
month.
Certificate of non-compliance

22.—(1) The Secretary of State may issue a certificate of non-compliance in respect of a
single company if—

(a) the company fails to meet its training commitment for successive periods amounting to
not less than two years, or

(b) the company, or any of its officers, commits an offence under Schedule 22 to the Act.
(2) The Secretary of State may issue a certificate of non-compliance in respect of a group if—

(a) the group fails to meet its training commitment for successive periods amounting to not
less than two years, or

(b) a member of the group, or an officer of a member, commits an offence under Schedule
22 to the Act.

(3) The Secretary of State shall issue a certificate of non-compliance if any circumstances
referred to in paragraph (1) or (2) arise, unless the Secretary of State is satisfied that there are
good reasons why a certificate should not be issued.

23.—(1) A company or group in respect of which a certificate of non-compliance has been
issued may apply to the Secretary of State to cancel the certificate.
(2) Any such application shall contain information showing that—

(a) the training commitment has been complied with for at least one year since the period in
relation to which the certificate was issued, and

(b) the company or group has made arrangements to ensure that its training commitment for
the current and future years will be complied with.

24. When considering an application to cancel a certificate of non-compliance, the Secretary
of State may consult the Merchant Navy Training Board or the Maritime Training Trust or both.
Disclosure of information

25. Forthe purposes of paragraph 34(2) of Schedule 22 to the Act, the following persons are
prescribed persons involved in the training of seafarers—

(a) the Merchant Navy Training Board, and
(b) the Maritime Training Trust.

Signed by authority of the Secretary of State

Keith Hill

Parliamentary Under-Secretary of State,

Department of the Environment, Transport

3rd August 2000 and the Regions



EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision in relation to the training requirement referred to in
Schedule 22 to the Finance Act 2000.

The Regulations set out the minimum obligation of a tonnage tax company or group as regards
the training of seafarers (regulations 3 to 6), and who counts as an “eligible officer trainee”
(regulation 7).

The Regulations impose a requirement on tonnage tax companies and groups to submit an
annual training commitment to the Secretary of State for approval (regulation 8). The contents of
this training commitment are prescribed. The Secretary of State is empowered to consult the
Merchant Navy Training Board or the Maritime Training Trust (or both of them) about the
training commitment (regulation 9). The Regulations set out the procedure to be followed where
the Secretary of State is minded not to approve a training commitment (regulation 10).

The Regulations enable the Secretary of State to adjust a training commitment to take account
of changed circumstances, where an application is made by the company or group (regulation
11).

Provision is made to allow companies or groups to make payments in lieu of training and to
require such payments in some circumstances, and for the calculation of such payments
(regulations 13 to 18).

The Regulations provide for returns to be made every four months relating to the training
provided and any payments in lieu of training (regulation 12), enable the Secretary of State to
direct any person to provide information about a minimum training obligation or compliance
with a training commitment (regulation 19), and to appoint a person to carry out an audit of
accounts or other records (regulation 20).

Provision is made for a higher rate of payment in case of failure to meet the training
commitment (regulation 21), and for the issue or cancellation of a certificate of non-compliance
(regulations 22 to 24).

Regulation 25 provides for the Merchant Navy Training Board and the Maritime Training
Trust to be prescribed persons for the purposes of paragraph 34(2) of Schedule 22, which
concerns disclosure of information by or to the Secretary of State.

Copies of the STCW Convention, and of Resolution A.600(15) of 19th November 1987 of the
International Maritime Organization, both referred to in regulation 2, are obtainable from that
Organization at 4 Albert Embankment, London SE1 7SR.
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