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STATUTORY INSTRUMENTS

2000 No. 727
SOCIAL SECURITY

The Social Security Contributions
(Intermediaries) Regulations 2000

Made - - - - 13th March 2000
Laid before Parliament 13th March 2000
Coming into force - - oth April 2000

The Treasury, with the concurrence of the Secretary of State for Social Security, in exercise of the
powers conferred on them by sections 4A, 122(1) and 175(1A), (2) to (4) of the Social Security
Contributions and Benefits Act 1992™" and of all other powers enabling them in that behalf, and the
Commissioners of Inland Revenue, in exercise of the powers conferred on them by section 8(1)(m)
of the Social Security Contributions (Transfer of Functions, etc.) Act 1999™* and of all other powers
enabling them in that behalf, hereby make the following Regulations:

Modifications etc. (not altering text)
C1 Instrument excluded by National Insurance Contributions Act 2011 (c. 3), ss. 6(5)(a), 13(2)

Marginal Citations
M1 1992 c. 4. Section 4A was inserted by section 75 of the Welfare Reform and Pensions Act 1999 (c. 30).
Section 122(1) is cited because of the meaning ascribed to the word “prescribe". Section 175 was
amended by paragraph 29 of Schedule 3 to the Social Security Contributions (Transfer of Functions,
etc.) Act 1999 (c. 2).
M2 1999c.2.

Citation, commencement and effect
1.—(1) These Regulations may be cited as the Social Security Contributions (Intermediaries)
Regulations 2000 and shall come into force on 6th April 2000.

(2) These Regulations have effect for the tax year 2000-01 and subsequent years and apply in
relation to services performed, or to be performed, on or after 6th April 2000.

(3) Payments or other benefits in respect of such services received before that date shall be treated
as if received in the tax year 2000-01.
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[F'Part 1

Intermediaries — general provisions and workers' services provided to small clients]

Textual Amendments
F1 Pt | heading substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(2) (with reg. 5)

Interpretation

2.—(1) Inthese Regulations unless the context otherwise requires—
F2

“associate" has the meaning given by regulation 3;
“attributable earnings" in relation to a worker shall be construed in accordance with
regulation 6(3)(a);

[*“the Board” means the Commissioners for Her Majesty’s Revenue and Customs;]

F4

“Class 1 A contributions" has the meaning given by section 10 of the Contributions and Benefits
Act™;

F2

“company” means any body corporate or unincorporated association, but does not include a
partnership;

“the Contributions and Benefits Act" means the Social Security Contributions and Benefits
Act 1992;

[**“the Contributions Regulations” means the Social Security (Contributions) Regulations

2001;]
[F*“CTA 2010” means the Corporation Taxes Act 2010;]

F2

["7““public authority” has the meaning given by regulation 3A;]

“relevant benefit" means any benefit falling within regulation 4 that is provided to the
intermediary or to or on behalf of the worker under the arrangements;

“relevant payment" means any payment made to an intermediary or to or on behalf of the
worker under the arrangements;

“secondary Class 1 contributions" has the meaning given by section 6 of the Contributions
and Benefits Act ™;

“secondary contributor" has the meaning given by section 7 of the Contributions and Benefits
Act MS;

["*“statutory auditor” has the meaning given by Part 42 of the Companies Act 2006.]

“the Taxes Act" means the Income and Corporation Taxes Act 1988 M¢;

“tax year" means year of assessment;
F2
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(2) References in these Regulations to payments or benefits received or receivable from a
partnership or unincorporated association include payments or benefits to which a person is or may
be entitled in his capacity as a member of the partnership or association.

(3) For the purposes of these Regulations—

(a) anything done by or in relation to an associate of an intermediary is treated as done by or
in relation to the intermediary, and

(b) a payment or other benefit provided to a member of an individual’s family or household
is treated as provided to the individual.

(4) The reference in paragraph (3)(b) to an individual’s family or household shall be construed
in accordance with [“sections 721(4) and (5) of ITEPA 2003].

[F"(5) For the purposes of these Regulations, two people living together as if they were a married

couple or civil partners are treated as if they were married to, or civil partners of, each other.]

[*"'(7) For the purposes of these Regulations “connected” shall be construed in accordance with

section 993 of the Income Tax Act 2007.

(8) For the purposes of these Regulations “controlled” shall be construed in accordance with
section 995 of the Income Tax Act 2007.]

Textual Amendments

F2  Words in reg. 2(1) omitted (6.4.2017) by virtue of The Social Security (Miscellaneous Amendments
No. 2) Regulations 2017 (S.1. 2017/373), regs. 1, 2(3)(a)

F3  Words in reg. 2(1) substituted (5.12.2005) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2005 (S.I. 2005/3131), regs. 1(2), 4(2)

F4  Words in reg. 2(1) omitted (1.9.2003) by virtue of Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.1. 2003/2079), regs. 1(1), 4 (with reg. 7)

F5  Words in reg. 2(1) substituted (6.4.2002) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2002 (S.I. 2002/703), regs. 1(1), 3

F6  Words in reg. 2(1) inserted (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(3)(b)

F7  Words in reg. 2(1) inserted (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(3)(c)

F8  Words in reg. 2(1) inserted (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(3)(d)

F9  Words in reg. 2(4) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of
Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 35(2)

F10 Reg. 2(5) substituted for reg. 2(5)(6) (2.12.2019) by The Civil Partnership (Opposite-sex Couples)
Regulations 2019 (S.1. 2019/1458), reg. 1(2), Sch. 3 para. 57

F11 Reg. 2(7)(8) inserted (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(4)

Marginal Citations

M3  Section 10 was amended by section 52 of, and paragraph 58 of Schedule 7 to, the Social Security Act
1998 (c. 14), paragraph 10 of Schedule 3 to the Social Security Contributions (Transfer of Functions,
etc.) Act 1999 and regulation 4 of S.I. 1994/667.

M4  Section 6 was substituted by paragraph 2 of Schedule 9 to the Welfare Reform and Pensions Act 1999.

MS  Section 7 was amended by paragraph 7 of Schedule 3 to the Social Security Contributions (Transfer of
Functions, etc.) Act 1999.

M6 1988c. I.
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[F“Definitions for the purposes of Part 1
2A. In this Part—

“arrangements” means the arrangements referred to in regulation 6(1)(b);
“client” shall be construed in accordance with regulation 6(1)(b);
“intermediary” has the meaning given by regulation 5; and

“worker” means the individual referred to in regulation 6(1)(a).]

Textual Amendments
F12 Reg. 2A inserted (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2) Regulations
2017 (S.I. 2017/373), regs. 1, 2(5)

Meaning of associate

3.—(1) In these Regulations “associate"—
(a) in relation to an individual, has the meaning given by section 417(3) and (4) of the Taxes
Act™, subject to the following provisions of this regulation;
(b) inrelation to a company, means a person connected with the company within the meaning
of section 839 of the Taxes Act *; and
(c) in relation to a partnership, means any associate of a member of the partnership.

(2) Where an individual has an interest in shares or obligations of the company as a beneficiary
of an employee benefit trust, the trustees are not regarded as associates of his by reason only of that
interest except in the following circumstances.

(3) The exception is where—
(a) the individual, either on his own or with one or more of his associates, or
(b) any associate of his, with or without other such associates,

has been the beneficial owner of, or able (directly or through the medium of other companies or
by any other indirect means) to control, more than 5 per cent. of the ordinary share capital of the
company.

F13

(4) In paragraph (2) “employee benefit trust" has the same meaning as in [ ~sections 550 and

551 of ITEPA 2003.]

Textual Amendments
F13 Words in reg. 3(4) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of
Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 35(3)

Marginal Citations
M7  Section 417 was amended by paragraph 6 of Schedule 17 to the Finance Act 1995 (c. 4).
M8  Section 839 was amended by paragraph 20 of Schedule 17 to the Finance Act 1995.

["*Meaning of public authority

3A.—(1) Inthese Regulations “public authority” means—
(a) apublic authority as defined by the Freedom of Information Act 2000,

4
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["*(aa) abody specified in section 23(3) of the Freedom of Information Act 2000,]
(b) a Scottish public authority as defined by the Freedom of Information (Scotland) Act 2002,
(c) the Corporate Officer of the House of Commons,
(d) the Corporate Officer of the House of Lords,

(¢) the National Assembly for Wales Commission, *'°...

(f) the Northern Ireland Assembly Commission[*"7, or

(g) acompany connected with any person mentioned in sub-paragraphs (a) to (f).]

(2) An authority within paragraph (1)(a) or (b) is a public authority for the purposes of these
Regulations in relation to all its activities even if provisions of the Act mentioned in that paragraph
do not apply to all information held by the authority.

(3) Paragraph (1) is subject to paragraph (4).
(4) A primary-healthcare provider is a public authority for the purposes of these Regulations only
if the primary-healthcare provider—
(a) has a registered patient list for the purposes of relevant medical-services regulations,

(b) is within paragraph 43A in Part 3 of Schedule 1 to the Freedom of Information Act 2000
(providers of primary healthcare services in England and Wales) by reason of being a
person providing primary dental services,

(c) is within paragraph 51 in that Part of that Schedule (providers of healthcare services in
Northern Ireland) by reason of being a person providing general dental services, or

(d) is within paragraph 33 in Part 4 of Schedule 1 to the Freedom of Information (Scotland) Act
2002 (providers of healthcare services in Scotland) by reason of being a person providing
general dental services.

(5) In paragraph (4)—

“primary-healthcare provider” means an authority that is within paragraph (1)(a) or (b) only
because it is within a relevant paragraph,

“relevant paragraph” means—

(a) any of paragraphs 43A to 45A and 51 in Part 3 of Schedule 1 to the Freedom of
Information Act 2000, or

(b) any of paragraphs 33 to 35 in Part 4 of Schedule 1 to the Freedom of Information
(Scotland) Act 2002, and

“relevant medical-services regulations” means any of the following—

(a) the Primary Medical Services (Sale of Goodwill and Restrictions on Sub-contracting)
Regulations 2004,

(b) the Primary Medical Services (Sale of Goodwill and Restrictions on Sub-contracting)
(Wales) Regulations 2004,

(c) the Primary Medical Services (Sale of Goodwill and Restrictions on Sub-contracting)
(Scotland) Regulations 2004, and

(d) the Primary Medical Services (Sale of Goodwill and Restrictions on Sub-contracting)
Regulations (Northern Ireland) 2004.]

Textual Amendments
F14 Reg. 3A substituted (18.5.2017) by The Social Security (Miscellaneous Amendments No. 3)
Regulations 2017 (S.1. 2017/613), regs. 1, 2(2)

5
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F15 Reg. 3A(1)(aa) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(3)(a) (with reg. 5)

F16 Word in reg. 3A(1)(e) omitted (6.4.2021) by virtue of The Social Security Contributions
(Intermediaries) (Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(3)
(b) (with reg. 5)

F17 Reg. 3A(1)(g) and word inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(3)(c) (with reg. 5)

Meaning of benefit

4.—[""(1) For the purposes of these Regulations a “benefit” means anything that, if received
by an employee for performing the duties of an employment, would be general earnings of the
employment.]

(2) The amount of a benefit is taken to be—
(a) in the case of a cash benefit, the amount received, and
(b) in the case of a non-cash benefit, the cash equivalent of the benefit.
(3) The cash equivalent of a non-cash benefit is taken to be whichever is the greater of—

[*(a) the amount that would, for income tax purposes, be general earnings if the benefit were
general earnings from an employment, and

(b) the cash equivalent determined in accordance with section 398(2)(b) of 2003.]
(4) For the purposes of these Regulations a benefit is treated as received—
(a) in the case of a cash benefit, when payment is made of or on account of the benefit; and

(b) in the case of an non-cash benefit, when it is used or enjoyed.

Textual Amendments
F18 Reg. 4(1) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of Earners and
Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 35(4)(a)
F19 Reg. 4(3)(a)(b) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of Earners
and Intermediaries) (Amendment) Regulations 2004 (S.I. 2004/770), regs. 1(1), 35(4)(b)

Meaning of intermediary
5—(1) [™In this Part] “intermediary” means any person, including a partnership or
unincorporated association of which the worker is a member—

(a) whose relationship with the worker in any tax year satisfies the conditions specified in
paragraph (2), (6), (7) or (8), and

(b) from whom the worker, or an associate of the worker—

(i) receives, directly or indirectly, in that year a payment or benefit that is not chargeable
to tax ["*'as employment income under ITEPA 2003], or

(i) is entitled to receive, or in any circumstances would be entitled to receive, directly
or indirectly, in that year any such payment or benefit.

(2) Where the intermediary is a company the conditions are that—

(a) the intermediary is not an associated company of the client, within the meaning of

section 416 of the Taxes Act ", by reason of the intermediary and the client both being
under the control of the worker, or under the control of the worker and another person; and

6
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(b) either—
(1) the worker has a material interest in the intermediary, or

(i1) the payment or benefit is received or receivable by the worker directly from the
intermediary, and can reasonably be taken to represent remuneration for services
provided by the worker to the client.

(3) A worker is treated as having a material interest in a company for the purposes of paragraph (2)
(a) if-
(a) the worker, alone or with one or more associates of his, or
(b) an associate of the worker, with or without other such associates,
has a material interest in the company.
(4) For this purpose a material interest means—

(a) beneficial ownership of, or the ability to control, directly or through the medium of other
companies or by any other indirect means, more than 5 per cent. of the ordinary share
capital of the company; or

(b) possession of, or entitlement to acquire, rights entitling the holder to receive more than 5
per cent. of any distributions that may be made by the company; or

(c) where the company is a close company, possession of, or entitlement to acquire, rights
that would in the event of the winding up of the company, or in any other circumstances,
entitle the holder to receive more than 5 per cent. of the assets that would then be available
for distribution among the participators.

In sub-paragraph (c) “close company" has the meaning given by sections 414 and 415 of the Taxes

Act ™ and “participator" has the meaning given by section 417(1) of that Act.
(5) Where the intermediary is a partnership the conditions are as follows.

(6) In relation to payments or benefits received or receivable by the worker as a member of the
partnership, the conditions are—

(a) that the worker, alone or with one or more relatives, is entitled to 60 per cent. or more of
the profits of the partnership; or

(b) that most of the profits of the partnership derive from the provision of services under the
arrangements—
(i) to a single client, or
(i1) to a single client together with an associate or associates of that client; or
(c) that under the profit sharing arrangements the income of any of the partners is based on

the amount of income generated by that partner by the provision of services under the
arrangements.

In sub-paragraph (a) “relative" means [*’spouse or civil partner], parent [
relation in the direct line, or brother or sister.]

FBor child or remoter

(7) In relation to payments or benefits received or receivable by the worker otherwise than as a
member of the partnership, the conditions are that the payment or benefit—

(a) is received or receivable by the worker directly from the intermediary, and

(b) can reasonably be taken to represent remuneration for services provided by the worker
to the client.

(8) Where the intermediary is an individual the conditions are that the payment or benefit—
(a) is received or receivable by the worker directly from the intermediary, and

(b) can reasonably be taken to represent remuneration for services provided by the worker
to the client.
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Textual Amendments

F20 Words in reg. 5(1) replaced (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(7)

F21 Words in reg. 5(1)(b)(i) substituted (6.4.2004) by virtue of The Social Security (Contributions,
Categorisation of Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs.
1(1), 35(5)

F22 Words in reg. 5(6) substituted (5.12.2005) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2005 (S.I. 2005/3131), regs. 1(2), 5

F23 Words in reg. 5(6) substituted (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(8)

Marginal Citations
M9  Section 416 was amended by Part V of Schedule 17 to the Finance Act 1989.
M10 Section 414 was amended by section 104 of, and Part V of Schedule 17 to, the Finance Act 1989.
Section 415 was amended by paragraph 6(2)(f) of Schedule 38 to the Finance Act 1996.

[***When a client qualifies as small and has a UK connection for a tax year

5A.—(1) For the purposes of this Part a person qualifies as small for a tax year if the person
qualifies as small for that tax year under sections 60A to 60G of ITEPA 2003.

(2) For the purposes of this Part a person has a UK connection for a tax year if the person
fulfils the conditions as to residence and presence for liability to pay secondary Class 1 contributions
prescribed under section 1(6)(a) of the Contributions and Benefits Act.]

Textual Amendments
F24 Regs. 5A, 5B inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(4) (with reg. 5)

[***Duty on client to state whether it qualifies as small for a tax year

5B.—(1) This regulation applies if, in the case of an engagement that meets conditions (a) to (b)
in regulation 6(1), the client receives from the client's agent or the worker a request to state whether
in the client's opinion the client qualifies as small for a tax year specified in the request.

(2) The client must provide to the person who made the request a statement as to whether in the
client's opinion the client qualifies as small for the tax year specified in the request.

(3) If the client fails to provide the statement by the time mentioned in paragraph (4) the duty
to do so is enforceable by an injunction or, in Scotland, by an order for specific performance under
section 45 of the Court of Session Act 1988 .

(4) The time is whichever is the later of—
(a) the end of the period of 45 days beginning with the date the client receives the request, and

(b) the beginning of the period of 45 days ending with the start of the tax year specified in
the request.

(5) In this regulation “the client's agent” means a person with whom the client entered into a
contract as part of the arrangements mentioned in sub-paragraph (b) of regulation 6(1).]
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Textual Amendments
F24 Regs. 5A, 5B inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(4) (with reg. 5)

Provision of services through intermediary

6.—(1) [*°This Part applies] where—

(a) an individual (“the worker") personally performs, or is under an obligation personally to
perform, services ["**for another person] (“the client"), [**’who is not a public authority]

F 28(33_) ................................

[*(ab) the client either qualifies as small for a tax year or does not have a UK connection for
a tax year,]

(b) the performance of those services by the worker is carried out, not under a contract directly
between the client and the worker, but under arrangements involving an intermediary, and

(c) the circumstances are such that, had the arrangements taken the form of a contract between
the worker and the client, the worker would be regarded for the purposes of Parts [ to V
of the Contributions and Benefits Act as employed in employed earner’s employment by
the client.

(2) Paragraph (1)(b) has effect irrespective of whether or not—
(a) there exists a contract between the client and the worker, or

(b) the worker is the holder of an office with the client.

[**(2A) Holding office as a statutory auditor of the client does not count as the worker being the

holder of an office with the client for the purposes of paragraph 6(2)(b).]

[FBI

(2B) The condition in paragraph (1)(ab) is to be ignored if—
(a) the client concerned is an individual, and

(b) the services concerned are performed otherwise than for the purposes of the client's
business.]

[*'(2C) For the purposes of paragraph (1)(ab) the client is to be treated as not qualifying as small

for the tax year concerned if the client is treated as medium or large for that tax year by reason of
regulation 20A(3)(a).]

(3) [™*Where this Part applies]—

(a) the worker is treated, for the purposes of Parts I to V of the Contributions and Benefits
Act, and in relation to the amount deriving from relevant payments and relevant benefits
that is calculated in accordance with regulation 7 (“ the worker’s attributable earnings"),
as employed in employed earner’s employment by the intermediary, and

(b) the intermediary, whether or not he fulfils the conditions prescribed under section 1(6)(a)
of the Contributions and Benefits Act ™" for secondary contributors, is treated for those
purposes as the secondary contributor in respect of the worker’s attributable earnings,

and Parts I to V of that Act have effect accordingly.

(4) Any issue whether the circumstances are such as are mentioned in paragraph (1)(c) is an issue
relating to contributions that is prescribed for the purposes of section 8(1)(m) of the Social Security
Contributions (Transfer of Functions, etc.) Act 1999 (decision by officer of the Board).
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Textual Amendments

F25 Words in reg. 6(1) replaced (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(9)

F26 Words in reg. 6(1)(a) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.1. 2003/2079), regs. 1(1), 5 (with reg. 7)

F27 Words in reg. 6(1)(a) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(5)(a)(i) (with reg. 5)

F28 Reg. 6(1)(aa) omitted (6.4.2021) by virtue of The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(5)(a)(ii) (with reg. 5)

F29 Reg. 6(1)(ab) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(5)(a)(iii) (with reg. 5)

F30 Reg. 6(2A) inserted (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(11)

F31 Reg. 6(2B)(2C) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(5)(b) (with reg. 5)

F32 Words in reg. 6(3) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(5)(¢) (with reg. 5)

Marginal Citations
M11 Section 1(6) was amended by paragraph 56(3) of Schedule 7 to the Social Security Act 1998.

Worker’s attributable earnings—calculation

7.—(1) For the purposes of regulation 6(3)(a) the amount of the worker’s attributable earnings
for a tax year is calculated as follows:

Step One
Find the total amount of all payments and benefits received by the intermediary in that year

under the arrangements [***but excluding amounts on which Class 1 or Class 1A contributions
are payable by virtue of regulation 3 or 4 of the Social Security Contributions (Limited Liability
Partnership) Regulations 2014], and reduce that amount by 5 per cent.

Step Two
Add the amount of any payments and benefits received by the worker in that year under the
arrangements, otherwise than from the intermediary, that—

(@) are not chargeable to income tax [***as employment income under ITEPA 2003], and

(b) would be so chargeable if the worker were employed by the client.

Step Three
Deduct the amount of any expenses met in that year by the intermediary that under [ ITEPA

2003] would have been deductible from the [***taxable earnings of the employment, within the
meaning of section 10 of ITEPA 2003, in accordance with section 327(3) to (5) of that Act] if
the worker had been employed by the client and the expenses had been met by the worker out of

[*"those earnings].

Step Four
Deduct the amount of any capital allowances in respect of expenditure incurred by the

intermediary in that year that could have been claimed by the worker [“*under Part 2 of the
Capital Allowances Act 2001 (plant and machinery allowances) by virtue of section 15(1)(i) of
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that Act (which provides that employment is a qualifying activity for the purposes of that Part)]) if
the worker had been employed by the client and had incurred the expenditure.

Step Five

Deguct any contributions made in that year for the benefit of the worker by the intermediary

to [*a registered pension scheme for the purposes of Part 4 of the Finance Act 2004]™"that if
made by an employer for the benefit of an employee would not be chargeable to income tax as
income of the employee[™, and any payments made in that year in respect of the worker by the
intermediary in respect of any of the Pensions Act levies].

This does not apply to excess contributions made and later repaid.

Step Six
Deduct the amount of secondary Class 1 contributions and Class 1A contributions paid by the
intermediary for that year in respect of earnings of the worker.

Step Seven
Deduct—

(a) the amount of any payments made by the intermediary to the worker in that year that
constitute remuneration derived from the worker’s employment by that intermediary
including, where the intermediary is a body corporate and the worker is a director of that
body corporate, payments treated as remuneration derived from that employment by virtue
of regulation[**'22(2)] of the Contributions Regulations ™" (payments to directors to be
treated as earnings), but excluding payments which represent items in respect of which a
deduction was made under Step Three ["**and payments within paragraph 25 of Part 10 of
Schedule 3 to the Contributions Regulations], and

(b) the amount of any benefits provided by the intermediary to the worker in that year, being
benefits that constitute amounts of [**“general earnings] in respect of which Class 1A
contributions are payable, but excluding any benefits which represent items in respect of
which a deduction was made under Step Three.

If the result at this point is nil or a negative amount, there are no worker’s attributable earnings for
that year.

Step Eight

Find the amount that, together with the amount of secondary Class 1 contributions payable
in respect of it, is equal to the amount resulting from Step Seven (if that amount is a positive
amount).

Step Nine
The result is the amount of the worker’s attributable earnings for that year.

(2) Where section 559 of the Taxes Act applies (sub-contractors in the construction industry:
payments to be made under deduction) the intermediary is treated for the purposes of Step One of the

calculation in paragraph (1) as receiving the amount that would have been received had no deduction
been made under that section.

(3) For the purpose of calculating the amount of deductible expenses referred to in Step Three
of the calculation in paragraph (1) it shall be assumed that all engagements of the worker under the
arrangements involving the intermediary are undertaken in the course of the same employment.

(4) For the purposes of this regulation any necessary apportionment shall be made on a just and
reasonable basis of amounts received by the intermediary that are referable—

(a) to the services of more than one worker, or
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(b) partly to the services of the worker and partly to other matters.
(5) For the purposes of this regulation the time when payments are received by the intermediary
or the worker under the arrangements shall be found in accordance with the rules contained in

["“sections 18 and 19 of ITEPA 2003, subject to the qualification that the worker shall not be treated,
by virtue of Rule 2 in section 18, as receiving a payment prior to the time of its actual receipt.]

[*(6) The reference in Step Three of the calculation in paragraph (1) to expenses met by the

intermediary includes expenses met by the worker and reimbursed by the intermediary.

(7) Where the intermediary is a partnership and the worker is a member of the partnership,
expenses met by the worker for and on behalf of the intermediary shall be treated for the purposes
of paragraph (6) as expenses met by the worker and reimbursed by the intermediary.

(8) Where—

(a) the intermediary provides a vehicle for the worker, and

(b) the worker would have been entitled to an amount of mileage allowance relief under [**°

section 231 of ITEPA 2003 ] for a tax year in respect of the use of the vehicle if the worker
had been employed by the client, or would have been so entitled if the worker had been
employed by the client and the vehicle had not been a company vehicle,

Step Three of the calculation in paragraph (1) shall have effect as if that amount were an amount
of expenses deductible under that Step.

(9) Where—
(a) the intermediary is a partnership,
(b) the worker is a member of the partnership, and
(c) the worker provides a vehicle for the purposes of the business of the partnership,

then for the purposes of paragraph (8) the vehicle shall be regarded as provided by the intermediary
for the worker.
(10) Where the intermediary makes payments to the worker that are exempt from income tax

[*7 as employment income under ITEPA 2003 ] by virtue of [*** section 229 or 233 of ITEPA
2003 ] (mileage allowance payments and passenger payments), paragraph (a) of Step Seven of the
calculation in paragraph (1) shall have effect as if the intermediary had made payments to the worker
that constituted remuneration derived from the worker’s employment by the intermediary. |

[*(11) In this regulation “the Pensions Act levies” means—

(a) the administration levy referred to in section 117(1) of the Pensions Act 2004;

(b) the initial levy referred to in section 174(1) of that Act;

(c) the risk-based pension protection levy referred to in section 175(1)(a) of that Act;

(d) the scheme-based pension protection levy referred to in section 175(1)(b) of that Act;
(e) the fraud compensation levy referred to in section 189(1) of that Act;

(f) alevy in respect of eligible schemes imposed by regulations made under section 209(7)
of that Act (the Ombudsman for the Board of the Pension Protection Fund).]

Textual Amendments
F33 Words in reg. 7(1) inserted (5.12.2014) by The Social Security Contributions (Limited Liability
Partnership) Regulations 2014 (S.1. 2014/3159), regs. 1(2), 6(2)(a)
F34 Words in reg. 7(1) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.1. 2003/2079), regs. 1(1), 6(2)(a) (with reg. 7)
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F35

F36

F37

F38

F39

F40

F41

F42

F43

F44

F45

F46

F47

F48

F49

Words in reg. 7(1) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(2)(b)(i) (with reg. 7)

Words in reg. 7(1) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(2)(b)(ii) (with reg. 7)

Words in reg. 7(1) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(2)(b)(iii) (with reg. 7)

Words in reg. 7(1) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(2)(c) (with reg. 7)

Words in reg. 7(1) substituted (6.4.2006) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2005 (S.I. 2005/3131), regs. 1(3), 8(2)

Words in reg. 7(1) inserted (5.12.2005) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2005 (S.I. 2005/3131), regs. 1(2), 6(2)

Word in reg. 7(1)(a) substituted (6.4.2002) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2002 (S.I. 2002/703), regs. 1(1), 4

Words in reg. 7(1) inserted (5.12.2014) by The Social Security Contributions (Limited Liability
Partnership) Regulations 2014 (S.1. 2014/3159), regs. 1(2), 6(2)(b)

Words in reg. 7(1)(b) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of
Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 35(6)
Words in reg. 7(5) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(3) (with reg. 7)

Reg. 7(6)-(10) inserted (6.4.2002) by virtue of Social Security Contributions (Intermediaries)
(Amendment) Regulations 2002 (S.I. 2002/703), regs. 1(1), 5

Words in reg. 7(8)(b) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(4) (with reg. 7)

Words in reg. 7(10) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(5)(a) (with reg. 7)

Words in reg. 7(10) substituted (1.9.2003) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2003 (S.I. 2003/2079), regs. 1(1), 6(5)(b) (with reg. 7)

Reg. 7(11) inserted (5.12.2005) by Social Security Contributions (Intermediaries) (Amendment)
Regulations 2005 (S.1. 2005/3131), regs. 1(2), 6(3)

Modifications etc. (not altering text)

C2

Reg. 7(1) modified (5.12.2005) by Social Security Contributions (Intermediaries) (Amendment)
Regulations 2005 (S.1. 2005/3131), regs. 1(2), 7(2) (with reg. 7(1))

Marginal Citations
M12 2004 c. 12
M13 Regulation 17A was inserted by regulation 5 of S.I. 1983/10.

Worker’s attributable earnings—deemed payment

8.—(1) The amount referred to in Step Nine of the calculation in regulation 7(1) is treated, for the
purposes of Parts I to V of the Contributions and Benefits Act, as a single payment of the worker’s
attributable earnings made by the intermediary on the 5th April in the tax year concerned or, as the
case may be, on the date found in accordance with paragraphs (4) to (7), and those Parts of that Act

shall have effect accordingly.

(2) The worker’s attributable earnings shall be aggregated with any other earnings paid to the
worker by the intermediary in the year concerned to or for the benefit of the worker in respect
of employed earner’s employment, and the amount of earnings-related contributions payable in
respect of that aggregate amount shall be assessed in accordance with the appropriate earnings

period specified in regulation [**"8] of the Contributions Regulations (earnings period for directors),

whether or not the worker is a director of a company during that year.
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(3) Where the intermediary is a partnership or unincorporated association, the amount referred
to in Step Nine of the calculation in regulation 7(1) is treated, for the purposes of Parts I to V of
the Contributions and Benefits Act, as received by the worker in his personal capacity and not as
income of the partnership or association.

(4) Ifin a tax year—
(a) anamount of the worker’s attributable earnings is treated as made under paragraph (1), and

(b) before the date on which the payment would be treated as made under that paragraph any
relevant event (as defined below) occurs in relation to the intermediary,

that amount is treated, for the purposes of Parts I to V of the Contributions and Benefits Act, as
having been made immediately before that event or, if there is more than one, immediately before
the first of them.

ere the intermediary is a company the following are relevant events—

(5) Where the i diary i he followi 1
(a) where the worker is a member of the company, his ceasing to be such a member;
(b) where the worker holds an office with the company, his ceasing to hold such an office;
(c) where the worker is employed by the company, his ceasing to be so employed.

[*'(d) the company ceasing to trade.]

(6) Where the intermediary is a partnership the following are relevant events—

(a) the dissolution of the partnership or the partnership ceasing to trade or a partner ceasing
to act as such;

(b) where the worker is employed by the partnership, his ceasing to be so employed.

(7) Where the intermediary is an individual and the worker is employed by him, it is a relevant
event if the worker ceases to be so employed.

(8) The fact that an amount of the worker’s attributable earnings is treated as made under
paragraph (1) before the end of the tax year concerned does not affect what payments and benefits
are taken into account in calculating that amount.

Textual Amendments
F50 Word in reg. 8(2) substituted (6.4.2002) by Social Security Contributions (Intermediaries)
(Amendment) Regulations 2002 (S.1. 2002/703), regs. 1(1), 6(1)(a)
F51 Reg. 8(5)(d) added (6.4.2002) by Social Security Contributions (Intermediaries) (Amendment)
Regulations 2002 (S.I. 2002/703), regs. 1(1), 6(1)(b)

Multiple intermediaries—general

9.—(1) Regulations 10 and 11 apply where in any tax year the arrangements involve more than
one intermediary.

(2) Except as provided by regulations 10 and 11, the provisions of [*this Part [*apply]]
separately in relation to each intermediary.

Textual Amendments
F52 Words in reg. 9(2) replaced (6.4.2017) by The Social Security (Miscellaneous Amendments No. 2)
Regulations 2017 (S.1. 2017/373), regs. 1, 2(12)
F53 Word in reg. 9(2) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(6) (with reg. 5)
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Multiple intermediaries—avoidance of double-counting

10.—(1) This regulation applies where a payment or benefit has been made or provided, directly
or indirectly, from one intermediary to another intermediary under the arrangements.

(2) In that case, the amount taken into account in relation to any intermediary in Step One or
Step Two of the calculation in regulation 7(1) shall be reduced to such extent as is necessary to
avoid double-counting having regard to the amount so taken into account in relation to any other
intermediary.

Multiple intermediaries—joint and several liability

11.—(1) Where the arrangements involve more than one intermediary, all the intermediaries are
jointly and severally liable, subject to paragraph (3), to pay contributions in respect of the amount of
the worker’s attributable earnings treated in accordance with regulation 8(1) as paid by any of them—

(a) under those arrangements, or
(b) under those arrangements together with other arrangements.

(2) For the purposes of paragraph (1), each amount of the worker’s attributable earnings shall be
aggregated, and the aggregate amount shall be treated for the purposes of regulation 8(1) as a single
payment of the worker’s attributable earnings, but so that the total liability of the intermediaries
to pay contributions in respect of that aggregate amount is not less than it would have been if the
arrangements had involved a single intermediary and that aggregate amount had been an amount
treated as paid in accordance with regulation 8(1) by a single intermediary.

(3) An intermediary is not jointly and severally liable as mentioned in paragraph (1) if the
intermediary has not received any payment or benefit under the arrangements concerned or under
any such other arrangements as are mentioned in sub-paragraph (b) of that paragraph.

[***Application of the Social Security (Categorisation of Earners) Regulations 1978 and the
Social Security Contributions (Managed Services Companies) Regulations 2007]

12.—["™(1)] Nothing in these Regulations affects the operation of regulation 2 of the Social
Security (Categorisation of Earners) Regulations 1978 ™' (treatment of earners in one category of
earners as falling within another category and disregard of employments) as that regulation applies
to employment listed in paragraph 2 in column (A) of Part I of Schedule 1 to those Regulations
(earner supplied through a third person treated as employed earner).

[*%(2) This Part does not apply to services provided by a managed service company (within the

meaning of the Social Security Contributions (Managed Service Companies) Regulations 2007).]

Textual Amendments
F54 Reg. 12 heading substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(7)(a) (with reg. 5)
F55 Reg. 12(1): reg. 12 renumbered (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(7)(b) (with reg. 5)
F56 Reg. 12(2) inserted (6.4.2021) by The Social Security Contributions (Intermediaries) (Miscellaneous
Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1), 2(7)(¢) (with reg. 5)

Marginal Citations
M14 S.1. 1978/1689.
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[*"When a client qualifies as medium or large and has a UK connection for a tax year
12A.—(1) For the purposes of this Part a person qualifies as medium or large for a tax year if
the person does not qualify as small for the tax year for the purposes of Part 1 of these Regulations.

(2) For the purposes of this Part a person has a UK connection for a tax year if the person
fulfils the conditions as to residence and presence for liability to pay secondary Class 1 contributions
prescribed under section 1(6)(a) of the Contributions and Benefits Act.]

Textual Amendments
FS57 Reg. 12A inserted (6.4.2021) by The Social Security Contributions (Intermediaries) (Miscellaneous
Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(8)(b) (with reg. 5)

[F58 [F59Part 2

Intermediaries — workers' services provided to
public authorities or medium or large clients]

Textual Amendments
FS8 Part 2 inserted (incorporating regs. 13-23) (6.4.2017) by The Social Security (Miscellaneous
Amendments No. 2) Regulations 2017 (S.I. 2017/373), regs. 1, 2(13)
F59 Pt. 2 heading substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(8)(a) (with reg. 5)

Engagements to which this Part applies

13.—(1) Regulations 14 to 18 apply where—
(a) an individual (“the worker”) personally performs, or is under an obligation personally to
perform, services for another person (“the client”),
FOB) e

(c) the services are provided not under a contract directly between the client and the worker

but under arrangements involving a third party (“the intermediary”), *'...

[ the client—
"(ca) (1) is a public authority, or

(i) is a person who qualifies as medium or large and has a UK connection for one or
more tax years during which the arrangements mentioned in sub-paragraph (c) have
effect, and]

(d) the circumstances are such that—

(1) if the services were provided under a contract directly between the client and the
worker, the worker would be regarded for the purposes of Parts I to V of the
Contributions and Benefits Act as employed in employed earner’s employment by
the client, or

(i1) the worker is an office-holder who holds that office under the client and the services
relate to that office.
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F63

(1A) Butregulations 14 to 18 do not apply if—
(a) the client is an individual, and
(b) the services are provided otherwise than for the purposes of the client's trade or business.]

(2) The references in sub-paragraph (1)(c) to “third party” includes a partnership or
unincorporated association of which the worker is a member.

(3) The circumstances referred to in sub-paragraph (1)(d) includes the terms on which the services
are provided, having regard to the terms of the contracts forming part of the arrangements under
which the services are provided.

(4) Holding office as a statutory auditor of the client does not count as holding office under the
client for the purposes of sub-paragraph (1)(d).

Textual Amendments

F60 Reg. 13(1)(b) omitted (6.4.2021) by virtue of The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(9)(a)(i) (with reg. 5)

F61 Word in reg. 13(1) omitted (6.4.2021) by virtue of The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(9)(a)(ii) (with reg.
5)

F62 Reg. 13(1)(ca) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(9)(a)(iii) (with reg.
5)

F63 Reg. 13(1A) inserted (6.4.2021) by The Social Security Contributions (Intermediaries) (Miscellaneous
Amendments) Regulations 2020 (S.I. 2020/1220), regs. 1(1)(3), 2(9)(b) (with reg. 5)

Worker treated as receiving earnings from employment

14.—(1) If one of conditions A to C in paragraphs (9) to (11) is met, identify the chain of two
or more persons where—

(a) the highest person in the chain is the client,
(b) the lowest person in the chain is the intermediary, and

(c) each person in the chain above the lowest makes a chain payment to the person
immediately below them in the chain.

(See regulation 21 for cases where one of conditions A to C is treated as being met).
(2) In this Part—

(a) ‘“chain payment” means a payment, or money’s worth that can reasonably be taken to be
for the worker’s services to the client,

(b) “make” in relation to a chain payment that is money’s worth, means transfer, and
(c) “the fee-payer” means the person in the chain immediately above the lowest.

(3) The fee-payer is treated as making to the worker, and the worker is treated as receiving, a
payment (“the deemed direct earnings”) which is to be treated for the purposes of Parts 1 to 5 of
the Contributions and Benefits Act as earnings from an employed earner’s employment, but this is

subject to paragraphs (5) to (7) [**and (8A)] and regulations 20["*, 20A]["*, 22 and 24].

(4) The deemed direct earnings are treated as paid at the same time as the chain payment made
by the fee-payer.
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[F(5) Unless and until the client gives a status determination statement to the worker in

accordance with regulation 14A, paragraphs (3) and (4) have effect as if for any reference to the fee-
payer there were substituted a reference to the client; but this is subject to [**®regulations 22 and 24].
(5A) Paragraphs (6) and (7) apply, subject to regulations 20, 20A["®, 22 and 24], if—
(a) the client has given a status determination statement to the worker,
(b) the client is not the fee-payer, and
(c) the fee-payer is not a qualifying person.]

(6) If there is no person in the chain below the highest and above the lowest who is a qualifying
person, paragraphs (3) and (4) have effect as if for any reference to the fee-payer there were
substituted a reference to the client.

(7) Otherwise, paragraphs (3) and (4) have effect as if for any reference to the fee-payer there
were substituted a reference to the person in the chain who—

(a) is above the lowest,
(b) is a qualifying person, and
(c) is lower in the chain than any other person in the chain who—
(1) is above the lowest, and
(i1) is a qualifying person.
(8) In paragraphs (5) to (7) a “qualifying person” is a person who—

[ hasbeen given by the person immediately above them in the chain the status determination
F0(za) statement given by the client to the worker,]

(a) is resident in the United Kingdom or has a place of business in the United Kingdom,
(b) is not a person who is controlled by—

(1) the worker, alone or with one or more associates of the worker, or

(i1) an associate of the worker, with or without other associates of the worker, and
(c) if a company, is not one in which—

(1) the worker, alone or with one or more associates of the worker, or

(i1) an associate of the worker, with or without other associates of the worker,

has a material interest (within the meaning given by section 51(4) and (5) of ITEPA 2003 (meaning
of material interest)).

[

(8A) If the client is not a public authority, a person is to be treated by paragraph (3) as making a
payment of deemed direct earnings to the worker only if the chain payment made by the person is
made in a tax year for which the client qualifies as medium or large and has a UK connection.|

(9) Condition A is that—

(a) the intermediary is a company, and

F71

(b) the conditions in regulation 15 are met in relation to the intermediary.
(10) Condition B is that—
(a) the intermediary is a partnership,
(b) the worker is a member of the partnership,
(c) the provision of the services is by the worker as a member of the partnership, and
(d) the condition in regulation 16 is met in relation to the intermediary.

(11) Condition C is that the intermediary is an individual.
18
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(12) Where a payment or money’s worth can reasonably be taken to be for both—
(a) the worker’s services to the client, and
(b) anything else,

then, for the purposes of this Part, so much of it as can, on a just and reasonable apportionment, be
taken to be for the worker’s services is to be treated as (and the rest is to be treated as not being) a
payment or money’s worth, that can reasonably be taken to be for the worker’s services.

Textual Amendments

F64 Words in reg. 14(3) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(10)(a)(i) (with reg.
5)

F65 Word in reg. 14(3) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(10)(a)(ii) (with reg.
5)

F66 Words in reg. 14(3) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(2)(a)

F67 Reg. 14(5)(5A) substituted for reg. 14(5) (6.4.2021) by The Social Security Contributions
(Intermediaries) (Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(10)
(b) (with reg. 5)

F68 Words in reg. 14(5) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(2)(b)

F69 Words in reg. 14(5A) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(2)(¢c)

F70 Reg. 14(8)(za) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(10)(c) (with reg. 5)

F71 Reg. 14(8A) inserted (6.4.2021) by The Social Security Contributions (Intermediaries) (Miscellaneous
Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(10)(d) (with reg. 5)

["?Meaning of status determination statement

14A.—(1) For the purposes of regulation 14 “status determination statement” means a statement
by the client that—

(a) states that the client has concluded that the condition in regulation 13(1)(d) is met in the
case of the engagement and explains the reasons for that conclusion, or

(b) states (albeit incorrectly) that the client has concluded that the condition in regulation 13(1)
(d) is not met in the case of the engagement and explains the reasons for that conclusion.

(2) But a statement is not a status determination statement if the client fails to take reasonable
care in coming to the conclusion mentioned in it.]

Textual Amendments
F72 Reg. 14A inserted (6.4.2021) by The Social Security Contributions (Intermediaries) (Miscellaneous
Amendments) Regulations 2020 (S.I. 2020/1220), regs. 1(1)(3), 2(11) (with reg. 5)

Conditions where intermediary is a company

15.—(1) The conditions mentioned in regulation 14(9)(b) are that—
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(a) the intermediary is not an associated company of the client that falls within sub-
paragraph (2), and

[F7(b) paragraph (1A) or (1B) is satisfied.]
[

(1A) This paragraph is satisfied where the worker has a material interest in the intermediary.]

[
(1B) This paragraph is satisfied where—

F74

F74

(a) the worker has a non-material interest in the intermediary,
(b) the worker—
(i) has received,

(i1) has rights which entitle, or which in any circumstances would entitle, the worker to
receive, or

(iii) expects to receive,
a chain payment from the intermediary, and

(c) the chain payment does not, or will not, wholly constitute earnings from an employed
earner’s employment of the worker (apart from as a result of this Part).]

(2) An associated company of the client falls within this paragraph if it is such a company by
reason of the intermediary and the client being under the control—

(a) of the worker, or
(b) of the worker and other persons.
(3) The worker is treated as having a material interest in the intermediary if—
(a) the worker, alone or with one or more associates of the worker, or
(b) an associate of the worker, with or without other associates of the worker,
has a material interest in the intermediary.

(4) For this purpose “material interest” has the meaning given by section 51(4) and (5) of ITEPA
2003.

[

¥3(4A) The worker is treated as having a non-material interest in the intermediary if—
(a) the worker, alone or with one or more associates of the worker, or
(b) an associate of the worker, with or without other associates of the worker,

has a non-material interest in the intermediary.]

"3(4B) For this purpose a non-material interest means—

(a) beneficial ownership of, or the ability to control, directly or through the medium of other
companies or by any other indirect means, 5% or less of the ordinary share capital of the
company,

(b) possession of, or entitlement to acquire, rights entitling the holder to receive 5% or less of
any distributions that may be made by the company, or

(c) where the company is a close company, possession of, or entitlement to acquire, rights that
would in the event of the winding up of the company, or in any other circumstances, entitle
the holder to receive 5% or less of the assets that would then be available for distribution
among the participators.]
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¥3(4C) 1In paragraph (4B)(c)—
“close company” has the meaning given by section 989 of the Income Tax Act 2007
“participator” has the meaning given by section 454 of CTA 2010.]
(5) In this regulation “associated company” has the meaning given by section 449 of CTA 2010.

Textual Amendments
F73 Reg. 15(1)(b) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(3)(a)
F74 Reg. 15(1A)(1B) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(3)(b)
F75 Reg. 15(4A)-(4C) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(3)(¢c)

Conditions where intermediary is a partnership

16.—(1) The condition mentioned in regulation 14(10)(d) is—

(a) that the worker, alone or with one or more relatives, is entitled to 60 per cent or more of
the profits of the partnership, or

(b) that most of the profits of the partnership derive from the provision of services under
engagements to which one or other of this Part and Part 1 applies—

(i) to a single client, or
(i1) to a single client together with associates of that client, or
(c) that under the profit sharing arrangements the income of any of the partners is based

on the amount of income generated by that partner by the provision of services under
engagements to which one or other of this Part and Part 1 applies.

(2) In sub-paragraph (1)(a) “relative” means spouse or civil partner, parent or child or remoter
relation in the direct line, or brother or sister.

Textual Amendments
F76 Reg. 16(3) omitted (6.4.2021) by virtue of The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(13) (with reg. 5)

Calculation of deemed direct earnings

17.—(1) The amount of the deemed direct earnings is the amount resulting from the following
steps—

Step 1

Identify the amount or value of the chain payment made by the person who is treated as making
the deemed direct earnings, and deduct from that amount so much of it (if any) as is in respect of
value added tax.

Step 2
Deduct, from the amount resulting from Step 1, so much of that amount as represents the direct
cost to the intermediary of materials used, or to be used, in the performance of the services.
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Step 3

Deduct, at the option of the person treated as making the deemed direct earnings, from the amount
resulting from Step 2, so much of that amount as represents expenses met by the intermediary

that under ITEPA 2003 would have been deductible from the taxable earnings of the employment
under section 10 ITEPA 2003, in accordance with section 327(3) to (5) of that Act, if—

(a) the worker had been employed by the client, and

(b) the expenses had been met by the worker out of those earnings.

Step 4
If the amount resulting from the preceding Steps is nil or negative, there are no deemed direct
earnings. Otherwise, that amount is the amount of the deemed direct earnings.

(2) For the purposes of Step 1 of paragraph (1), exclude amounts on which Class 1 or Class 1A
contributions are payable by virtue of regulation 3 or 4 of the Social Security Contributions (Limited
Liability Partnership) Regulations 2014.

(3) In paragraph (1), the reference to the amount or value of the chain payment means the amount
or value of that payment before the deduction (if any) permitted under regulation 19.

(4) If the actual amount or value of the chain payment mentioned in Step 1 of paragraph (1)
is such that its recipient bears the cost of amounts due under the Income Tax (Pay As You Earn)
Regulations 2003 or the Contributions Regulations in respect of the deemed direct earnings, that
Step applies as if the amount or value of the chain payment were what it would be if the burden of
that cost were not being passed on through the setting of the level of the payment.

(5) In Step 3 of paragraph (1), the reference to “expenses met by the intermediary” includes—
(a) expenses met by the worker and reimbursed by the intermediary, and

(b) where the intermediary is a partnership and the worker is a member of the partnership,
expenses met by the worker for and on behalf of the partnership.

(6) The deemed direct earnings are to be assessed on the amount of such earnings paid, or treated
as paid, in the earnings period specified in regulations 3 to 6 or 8 of the Contributions Regulations.

(7) For the purposes of paragraph (6), the definition of “regular interval” in regulation 1(2) of the
Contributions Regulations is to be read as if “employed earner” were replaced with “intermediary”
and the words “of earnings” were deleted.

Application of Social Security Contributions and Benefits Act 1992 to deemed employment

18.—(1) This regulation applies where deemed direct earnings are treated as having been paid
in any tax year under regulation 14.
(2) For the purposes of Parts 1 to 5 of the Contributions and Benefits Act—

(a) the amount of any deemed direct earnings calculated under regulation 17 shall be treated
as remuneration derived from an employed earner’s employment,

(b) the worker shall be treated, in relation to the deemed direct earnings as employed in
employed earner’s employment by the person treated as making the payment of deemed
direct earnings,

(c) the services were performed, or are to be performed, by the worker in the course of
performing the duties of that employment, and

(d) the person treated as making the payment of deemed direct earnings shall be treated as the
secondary contributor in relation to the deemed direct earnings.
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Deductions from chain payments

19.—(1) This regulation applies if, as a result of regulation 18, a person who is treated as
making a payment of deemed direct earnings is required under the Contributions Regulations to pay
primary Class 1 contributions to the Commissioners for Her Majesty’s Revenue and Customs (the
Commissioners) in respect of the payment.

(But see paragraph (4)).

(2) The person may deduct from the underlying chain payment an amount which is equal to the
amount payable to the Commissioners in respect of primary Class 1 contributions, but where the
amount or value of the underlying chain payment is treated by regulation 17(4) as increased by the
cost of any amount due under the Contributions Regulations, the amount that may be deducted is

limited to the difference (if any) between the amount of primary Class 1 contributions payable to
the Commissioners and the amount of that increase.

(3) Where a person in the chain other than the intermediary receives a chain payment from which
an amount has been deducted in reliance on paragraph (2) or this paragraph, that person may deduct
the same amount from the chain payment made by them.

(4) This regulation does not apply in a case to which regulation 22(2) applies.

(5) In paragraph (2) “the underlying chain payment” means the chain payment whose amount
is used at Step 1 of regulation 17(1) as the starting point for calculating the amount of the deemed
direct earnings.

[’Client-led status disagreement process

20.—(1) This regulation applies if, before the final chain payment is made in the case of an
engagement to which this Part applies, the worker or the deemed employer makes representations
to the client that the conclusion contained in a status determination statement is incorrect.

(2) The client must either—
(a) give a statement to the worker or (as the case may be) the deemed employer that—

(i) states that the client has considered the representations and has decided that the
conclusion contained in the status determination statement is correct, and

(i1) states the reasons for that decision, or
(b) give a new status determination statement to the worker and the deemed employer that—

(i) contains a different conclusion from the conclusion contained in the previous status
determination,

(ii) states the date from which the client considers that the conclusion contained in the
new status determination statement became correct, and

(ii1) states that the previous status determination statement is withdrawn.

(3) If the client fails to comply with the duty in paragraph (2) before the end of the period of
45 days beginning with the date the client receives the representations, regulation 14(3) and (4) has
effect from the end of that period until the duty is complied with as if for any reference to the fee-

payer there were substituted a reference to the client; but this is subject to ["*regulations 22 and 24].

(4) A new status determination statement given to the deemed employer under paragraph (2)(b)
is to be treated for the purposes of regulation 14(8)(za) as having been given to the deemed employer
by the person immediately above the deemed employer in the chain.

(5) In this regulation—

“the deemed employer” means the person who, assuming one of conditions A to C in
regulation 14 were met, would be treated as making a payment of deemed direct earnings to

the worker under regulation 14(3) on the making of a chain payment;
23
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“status determination statement™ has the meaning given by regulation 14A.

Textual Amendments
F77 Regs. 20 and 20A substituted for reg. 20 (6.4.2021) by The Social Security Contributions
(Intermediaries) (Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(14)
(with reg. 5)
F78 Words in reg. 20(3) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(4)

Duty for client to withdraw status determination statement if it ceases to be medium or large

20A.—(1) This regulation applies if in the case of an engagement to which this Part applies—
(a) the client is not a public authority,

(b) the client gives a status determination statement to the worker, the client's agent or both,
and

(c) the client does not (but for this regulation) qualify as medium or large for a tax year
beginning after the status determination statement is given.

(2) Before the beginning of the tax year the client must give a statement to the relevant person,
or (as the case may be) to both of the relevant persons, stating—

(a) that the client does not qualify as medium or large for the tax year, and

(b) that the status determination statement is withdrawn with effect from the beginning of the
tax year.

(3) If the client fails to comply with that duty the following rules apply in relation to the
engagement for the tax year—

(a) the client is to be treated as medium or large for the tax year, and

(b) regulation 14(3) and (4) has effect as if for any reference to the fee-payer there were
substituted a reference to the client.

(4) For the purposes of paragraph (2)—

(a) the worker is a relevant person if the status determination statement was given to the
worker, and

(b) the deemed employer is a relevant person if the status determination statement was given
to the client's agent.

(5) In this regulation—

“client's agent” means a person with whom the client entered into a contract as part of the
arrangements mentioned in regulation 13(1)(c);

“the deemed employer” means the person who, assuming one of conditions A to C in
regulation 14 were met, would be treated as making a payment of deemed direct earnings to
the worker under regulation 14(3) on the making of a chain payment;

“status determination statement” has the meaning given by regulation 14A.]

Textual Amendments
F77 Regs. 20 and 20A substituted for reg. 20 (6.4.2021) by The Social Security Contributions
(Intermediaries) (Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(14)
(with reg. 5)
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Information to be provided by worker ["or intermediary] and consequences of failure

21.—(1) In the case of an engagement to which this Part applies, [*'the relevant person] must

inform the potential deemed employer of which one of the following is applicable—
(a) that one of conditions A to C in regulation 14 is met in the case,

(b) that none of conditions A to C in regulation 14 is met in the case.

(2) If [™'the relevant person] has not complied with paragraph (1), then for the purposes of
regulation 14(1), one of conditions A to C in regulation 14 is to be treated as met.

(3) In this regulation["™—

“relevant person” means the worker or, in a case where the worker has not complied with
paragraph (1), the intermediary;]

“the potential deemed employer” is the person who, if one of conditions A to C in regulation 14
were met, would be treated as making a payment of deemed direct earnings to the worker under
regulation 14(3).

Textual Amendments

F79 Words in reg. 21 heading inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(5)(a)

F80 Words in reg. 21(1) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(5)(b)

F81 Words in reg. 21(2) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(5)(b)

F82 Words in reg. 21(3) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(5)(c)

Consequences of providing fraudulent information
22.—(1) Paragraph (2) applies if in any case—

(a) a person (“the deemed employer”) would, but for this paragraph, be treated by
regulation 14(3) as making a payment to another person (“the services-provider”), and

(b) the fraudulent documentation condition is met.

(2) Regulation 14(3) has effect in the case as if the reference to the fee-payer were a reference

to the [*relevant person (or if more than one, the first relevant person) in relation to whom the
fraudulent documentation condition is met], but

(a) regulation 14(4) continues to have effect as if the reference to the fee-payer were a
reference to the deemed employer, and

(b) Step 1 of regulation 17(1) continues to have effect as referring to the chain payment to be
made by the deemed employer.

(3) Paragraph (2) has effect even though that [***may involve a services-provider] being treated
as both employer and employee in relation to the deemed employment under regulation 14(3).

(4) “The fraudulent documentation condition” is that a relevant person provided any person with
a fraudulent document intended to constitute evidence—

(a) that the case is not an engagement to which this Part applies, or
(b) that none of the conditions A to C in regulation 14 is met in the case.

(5) For the purposes of this regulation a “relevant person” is—
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(a)
(b)
(c)
[F¥5(d)

the services-provider,
a person connected with the services-provider,
if the intermediary in the case is a company, an office-holder in that company.

a person in the chain who fulfils the conditions as to residence and presence for liability to
pay secondary Class 1 contributions prescribed under section 1(6)(a) of the Contributions
and Benefits Act.]

Textual Amendments

F83

F84

F85

Words in reg. 22(2) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(6)(a)

Words in reg. 22(3) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(6)(b)

Reg. 22(5)(d) inserted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2021 (S.1. 2021/308), regs. 1(3)(4), 3(6)(c)

Prevention of double liability to national insurance contributions and allowance of certain
deductions

23.—(1) Paragraph (2) applies where—

(@)
(b)
(©
(d)

(e)

a person (“the payee”) receives a payment (“the end-of-line remuneration”) from another
person (“the paying intermediary”),
the end-of-line remuneration can reasonably be taken to represent remuneration for

services of the payee to [***another person (“the client”)],

a payment (“the deemed payment”) has been treated by regulation 14(3) as paid to the
payee,

the underlying chain payment can reasonably be taken to be for the same services of the
payee to [*"the client], and

the recipient of the underlying chain payment has (whether by deduction from that
payment or otherwise) borne the cost of any amounts due, under Income Tax (Pay As You

Earn) Regulations 2003 and Contributions Regulations in respect of the deemed payment
from the person treated by regulation 14(3) as making the deemed payment.

(2) For national insurance contributions purposes, the paying intermediary may treat the amount
of the end-of-line remuneration as reduced (but not below nil) by the amount (see regulation 17)
of the deemed payment less the amount of income tax and primary Class 1 national insurance
contributions deducted from that amount.

(3) Nothing in paragraph (2) shall be read as removing a worker’s entitlement to Statutory
Maternity Pay which would have existed but for the operation of that paragraph.

(4) In sub-paragraph (1)(d) “the underlying chain payment” means the chain payment whose
amount is used at Step 1 of regulation 17(1) as the starting point for calculating the amount of the
deemed direct earnings.|

Textual Amendments
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Words in reg. 23(1)(b) substituted (6.4.2021) by The Social Security Contributions (Intermediaries)
(Miscellaneous Amendments) Regulations 2020 (S.1. 2020/1220), regs. 1(1)(3), 2(15)(a) (with reg. 5)
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[***Anti-avoidance

24.—(1) This regulation applies if in any case at least one relevant person in a chain participates
in a relevant avoidance arrangement.

(2) An arrangement is a “relevant avoidance arrangement” if its main purpose, or one of its main
purposes, is to secure a NICs advantage by securing that at least one of the conditions mentioned in
regulation 15 or 16 is not met in relation to an intermediary.

(3) Regulation 14(3) has effect as if the reference to the fee-payer were a reference to the
participating person, but—

(a) regulation 14(4) continues to have effect as if the reference to the fee-payer were a
reference to the deemed employer, and

(b) Step 1 of regulation 17(1) continues to have effect as referring to the chain payment made
by the deemed employer.

(4) The “participating person” is—
(a) in a case where only one relevant person participates in the arrangement, that person;

(b) in any other case the highest relevant person in the chain who participated in the
arrangement and from whom Her Majesty’s Revenue and Customs considers there is a
realistic prospect of recovering, within a reasonable period, the amount of NICs that would
have been paid (or not repaid) in the absence of the arrangement.

(5) Paragraph (3) has effect even though that may involve a participating person being treated as
both employer and employee in relation to the deemed employment under regulation 14(3).

(6) In this regulation—

“arrangement” includes any agreement, understanding, scheme, transaction or series of
transactions (whether or not legally enforceable);

“deemed employer” means a person who would, but for this regulation, be treated by
regulation 14(3) as making a payment to the worker;

“NICs” means National Insurance contributions (and “NICs advantage” is to be construed
accordingly);

“NICs advantage” includes—

(a) avoidance or reduction of a NICs liability,

(b) repayment or increased repayment of NICs,

(¢) avoidance of a possible NICs liability, and

(d) deferral of a payment of NICs or advancement of a repayment of NICs;
“relevant person” means—

(a) the worker;

(b) a person who fulfils the conditions as to residence and presence for liability to pay
secondary Class 1 contributions prescribed under section 1(6)(a) of the Contributions
and Benefits Act.]
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Textual Amendments
F88 Reg. 24 inserted (6.4.2021) by The Social Security Contributions (Intermediaries) (Miscellaneous

Amendments) Regulations 2021 (S.I. 2021/308), regs. 1(3)(4), 3(7)

Greg Pope

Bob Ainsworth

Two of the Lords Commissioners of Her
Majesty’s Treasury

The Secretary of State for Social Security hereby concurs.
Signed by authority of the Secretary of State for Social Security

Jeff Rooker

Nick Montagu
Steve Matheson
Two of the Commissioners of Inland Revenue
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations, which come into force on 6th April 2000, make provision for ensuring that
social security contributions payable in relation to employed earner’s employment remain payable
notwithstanding the existence of arrangements whereby the services of the worker for another
person (“the client") are performed through another person (“the intermediary") and not pursuant
to a contract of employment between the worker and the client.

Regulation 1 provides for citation, commencement and effect, and regulations 2 to 5 contain
definitions.

Regulation 6 provides that, where the worker’s services are carried out in pursuance of
arrangements involving an intermediary, the worker shall be treated, for the purposes of social
security contributions in respect of a calculated amount of payments or benefits made or provided
under the arrangements, as employed in employed earner’s employment by the intermediary, and
the intermediary shall be treated as the secondary contributor for those purposes. The regulation
also provides that an officer of the Board of Inland Revenue may make a decision on whether the
regulation applies in a particular case.

Regulation 7 provides the method of calculation of the amount of payments and benefits in respect
of which social security contributions are payable by virtue of regulation 6.

Regulation 8 treats the amount found under regulation 7 as a single payment of earnings made by
the intermediary on 5th April in the year of assessment concerned or, where one or more specified
events occur in that year, immediately before that event or the earliest of those events.
Regulations 9 to 11 make provision for the case where more than one intermediary is involved in
the same arrangements.

Regulation 12 contains a saving provision that nothing in these Regulations affects the operation
of secondary legislation relating to agency workers.
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