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STATUTORY INSTRUMENTS

2001 No. 1002

The Housing Benefit and Council Tax Benefit
(Decisions and Appeals) Regulations 2001

PART II
REVISIONS AND SUPERSESSIONS

Date from which a decision superseding an earlier decision takes effect

8.—(1) A decision made by virtue of paragraph 4 of Schedule 7 to the Act (“the superseding
decision”) shall take effect on a date other than the date on which it is made or the date on which the
application was made in the cases or circumstances prescribed in paragraphs (2) to (7).

(2) Subject to paragraphs (3) and (6), where the superseding decision is made on the ground that
there has been, or it is anticipated that there will be, a change of circumstances, the superseding
decision shall take effect on the date on which the change of circumstances is to take effect ['in
accordance with—

(a) regulation 79 of the Housing Benefit Regulations;

(b) regulation 59 or 60 of the Housing Benefit (State Pension Credit) Regulations;

(c) regulation 67 of the Council Tax Benefit Regulations; or

(d) regulation 50 or 51 of the Council Tax Benefit (State Pension Credit) Regulations

as the case may be.]

(3) For the purposes of determining the date on which a superseding decision is to take effect in
accordance with paragraph (2), in a case where—

(a) the change of circumstances is a change of circumstances that is required by regulations to
be notified, other than any change of circumstances to which regulation 68A [or 68B] of
the Housing Benefit Regulations or regulation 59A ["or 59B] of the Council Tax Benefit
Regulations applies; and

(b) that change of circumstances is notified more than one month after it occurs, or such longer
period as may be allowed under regulation 9; and

(c) the superseding decision is advantageous to the claimant,

the date of notification of the change of circumstances shall be treated as the date on which the
change of circumstances occurred.

(4) Where the superseding decision is advantageous to the claimant and is made on the ground that
the superseded decision was made in ignorance of, or was based upon a mistake as to, some material
fact, the superseding decision shall take effect from the first day of the benefit week in which—

(a) except where sub-paragraph (b) applies, the appropriate relevant authority first has
information which is sufficient to show that the superseded decision was made in
ignorance of, or was based upon a mistake as to, some material fact;
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(b) where the superseding decision was made pursuant to an application, that application was
received by the appropriate relevant authority.

(5) For the purpose of paragraphs (3)(c) and (4), the reference to the decision which is
advantageous to the claimant includes a decision specified in regulation 17(2).

(6) A superseding decision made in consequence of a rent officer’s redetermination, substitute
determination [“substitute redetermination, board and attendance redetermination, substitute board
and attendance determination, substitute board and attendance redetermination, amended broad
rental market area determination or amended local housing allowance determination] under the Rent
Officers (Housing Benefit Functions) Order 1997 or the Rent Officers (Housing Benefit Functions)
(Scotland) Order 1997 shall take effect on the date on which a change of circumstances is to
take effect in accordance with ["*regulation 79 of the Housing Benefit Regulations or, as the case
may be, regulation 59 or 60 of the Housing Benefit (State Pension Credit) Regulations] as if that
determination or redetermination were the relevant change of circumstances.

["(6A) Except in a case where entitlement to housing benefit ceases, where a rent officer has

made a determination in exercise of the Housing Act functions pursuant to an application by a
relevant authority under [**“regulation 14(1)(f) or (g) of the Housing Benefit Regulations or, as the
case may be, regulation 14(1)(f) or (g) of the Housing Benefit (State Pension Credit) Regulations™],
any decision to which ['regulation 7A(3)] applies which adopts that determination shall take effect
from—

(a) in a case where the amount of the rent officer’s determination has increased or remains
unchanged, and—

(i) rent is payable weekly or in multiples of weeks, the first day of the benefit week in

which the day following the last day of the period mentioned in [**‘regulation 14(1)
(f) or (g) of the Housing Benefit Regulations or, as the case may be, regulation 14(1)
(f) or (g) of the Housing Benefit (State Pension Credit) Regulations”] occurs;

(i) rent is payable other than in accordance with head (i), the first day following the last

day of the period mentioned in [**‘regulation 14(1)(f) or (g) of the Housing Benefit
Regulations or, as the case may be, regulation 14(1)(f) or (g) of the Housing Benefit
(State Pension Credit) Regulations™];

(b) in a case where the amount of the rent officer’s determination has decreased, the first day
of the benefit week following the date on which that determination was received by a
relevant authority;

(6B) For the purposes of paragraph (6A) “Housing Act functions” has the same meaning as in

regulation 2(1) of the Housing Benefit Regulations [®or, as the case may be, regulation 2(1) of the
Housing Benefit (State Pension Credit) Regulations.”]]

(7) Where a decision is made superseding a decision of [*an appeal tribunal, the First-tier
Tribunal, the Upper Tribunal or of a Commissioner] (“the appeal decision”) which—

(a) was made in ignorance of, or was based upon a mistake as to, some material fact; and

(b) was more advantageous to the claimant than it would otherwise have been but for that
ignorance or mistake,

that superseding decision shall take effect on the date on which the appeal decision took or was to
take effect.

(8) A superseding decision made as a consequence of a determination which is a relevant
determination for the purposes of paragraph 18 of Schedule 7 to the Act (restrictions on entitlement
to benefit in certain cases of error) shall take effect from the date of the relevant determination.
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[F'°(9) A decision to which regulation 7(2)(g) or (h) applies shall take effect from the first day of
the disqualification period prescribed for the purposes of section ["'6B or] 7 of the Social Security
Fraud Act 2001.]

[*(10) Where the decision is superseded in accordance with regulation 7(2)(a)(i) and the relevant

circumstances are that there has been a change in the legislation in relation to housing benefit or
council tax benefit, the superseding decision shall take effect from the date on which that change
in the legislation had effect.

(11) Where a superseding decision is made in a case to which regulation 7(2)(d)(ii) applies the
superseding decision shall take effect from the date on which [""*the decision of the appeal tribunal,

the First-tier Tribunal, the Upper Tribunal [*"*, the Commissioner] or the Commissioner] would have

taken effect had it been decided in accordance with the determination of the [F**Upper Tribunal [,

the Commissioner]] or the court in the appeal referred to in paragraph 17(1)(b) of Schedule 7 to
the Act.]

P13 e

[F'®(14) Where the decision is superseded in accordance with regulation 7(2)(i) the superseding

decision shall take effect from the date on which entitlement arises to the relevant benefit [*“or
[F**Scottish disability benefit]] referred to in regulation 7(2)(i)(ii) or to an increase in the rate of that
relevant benefit [*’or [*’Scottish disability benefit]].]

[*'(14A) Where a decision is superseded in accordance with regulation 7(2)(j), [**(ja) or (jb),]
the superseding decision shall take effect from the day on which a lump sum, or a payment on account
of a lump sum, is paid or repaid if that day is the first day of the benefit week but, if it is not, from
the next following such day.]

["*(14B) A decision to which regulation 7(2)(k) applies shall take effect in accordance with

regulation 4 of the Pilot Scheme Regulations;

(14C) A decision to which regulation 7(2)(1) applies shall take effect on the day the claimant first
represented himself to be a person in hardship in accordance with regulation 5 of the Pilot Scheme
Regulations.]

[F**(14D) Where the decision is superseded in accordance with regulation 7(2)(0), [**or (p)] the

decision shall take effect from—
(a) the first day of entitlement to an amount in consequence of the decision of the Secretary
of State referred to in regulation 7(2)(o)(iii) [**®or (p)(iii)]; or
(b) the first day that there would have been such entitlement had the claimant or the claimant’s
partner been entitled to an employment and support allowance by virtue of section 1 of
the Welfare Reform Act,
if that day is the first day of the benefit week but, if it is not, from the next following such day.]

[*(14E) Where a decision is superseded in accordance with regulation 7(2)(q) the decision shall

take effect—

(a) where the decision made in accordance with the Employment and Support Allowance
(Transitional Provisions, Housing Benefit and Council Tax Benefit) (Existing Awards)
(No. 2) Regulations 2010 takes effect on or after 1st April in any year but before 16th
April of that year—

(i) from 1st April for a council tax benefit award;

(i1) from 1st April for a housing benefit award in which the claimant's weekly amount
of eligible rent falls to be calculated in accordance with regulation 80(2)(b) or (c) of
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the Housing Benefit Regulations or, as the case may be, regulation 61(2)(b) or (¢) of
the Housing Benefit (State Pension Credit) Regulations;

(ii1) from the first Monday in April for a housing benefit award to which sub-
paragraph (a)(ii) does not apply;

(b) in any other case, from the day the decision made in accordance with the Employment and
Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit)
(Existing Awards) (No. 2) Regulations 2010 takes effect.]

(14F) Where a decision is superseded in accordance with regulation 7(2)(r), the superseding
decision shall take effect—

[F28

(a) on the date the superseding decision is made where the decision results in the application
of the benefit cap or an increase in a reduction; and

(b) where the decision results in the benefit cap ceasing to apply or a decrease in a reduction,

on the date from which the welfare benefit (within the meaning of [**’section 96(10) of
the Welfare Reform Act 2012 (benefit cap)]) is reduced.]

[*°(14G) A superseding decision made in consequence of regulation 7(2)(s) shall take effect—

(a) on Ist April in a case where—

(i) the claimant’s weekly amount of eligible rent falls to be calculated in accordance
with regulation 80(2)(b) or (c) of the Housing Benefit Regulations or, as the case
may be, regulation 61(2)(b) or (c) of the Housing Benefit (State Pension Credit)
Regulations; and

(i1) the decision to award personal independence payment takes effect in the same benefit
week as the 1st April;

(b) on the first Monday in April in a case where—

(i) the claimant’s weekly amount of eligible rent falls to be calculated in accordance
with regulation 80(2)(a) of the Housing Benefit Regulations or, as the case may be,
regulation 61(2)(a) of the Housing Benefit (State Pension Credit) Regulations; and

(i1) the decision to award personal independence payment takes effect in the same benefit
week as the first Monday in April;

(c) inany other case, on the day after the last day of entitlement to disability living allowance.]

[*'(15) A decision to which regulation 7A(2) applies shall take effect—

(a) from 1st April in a case where the claimant’s weekly amount of eligible rent falls
to be calculated in accordance with regulation 80(2)(b) or (c) of the Housing Benefit
Regulations or, as the case may be, regulation 61(2)(b) or (c) of the Housing Benefit (State
Pension Credit) Regulations; and

(b) in any other case, from the first Monday in April.]

Textual Amendments
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