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STATUTORY INSTRUMENTS

2001 No. 1004
SOCIAL SECURITY

The Social Security (Contributions) Regulations 2001

Made - - - - 15th March 2001
Laid before Parliament 15th March 2001

Coming into force in accordance with regulation 1

The Treasury, with the concurrence of the Secretary of State for Social Security and the Department
for Social Development in so far as required"’, in exercise of the powers set out in column (1) of Part
I of Schedule 1 to these Regulations and the Commissioners of Inland Revenue, in exercise of the
powers set out in column (1) of Part II of that Schedule 1 (in both cases as amended in particular by
the provisions set out in column (2) of that Schedule), and of all other powers enabling them in that
behalf, for the purpose only of consolidating the Regulations revoked by this instrument", hereby
make the following Regulations—

Textual Amendments

F1  See sections 3(2) and (5), 4(5) and (6), 116, 117, 118, 119 and 120 of the Social Security Contributions
and Benefits Act 1992 (c. 4) (“the Act”) as amended respectively by paragraphs 3, 4, 22, 23, 24, 25
and 26 of Schedule 3 to the Social Security Contributions (Transfer of Functions, etc.) Act 1999 (c. 2)
(“the Transfer Act”). The functions of the Department of Health and Social Services for Northern
Ireland under the Social Security Contributions and Benefits (Northern Ireland) Act 1992 (c. 7) and the
Social Security Administration (Northern Ireland) Act 1992 (c. 8) were transferred to the Department
for Social Development by Article 8(b) of and Part II of Schedule 6 to the Departments (Transfer and
Assignment of Functions) Order (Northern Ireland) 1999 (S.R. 1999 No. 481).

F2  See section 176(2)(b) of the Act.

PART 1
GENERAL

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Social Security (Contributions) Regulations 2001
and shall come into force on 6th April 2001 immediately after—

(@) the Social Security (Contributions) (Amendment No. 2) Regulations 2001 **;
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(b) the Social Security (Contributions) (Amendment No. 2) (Northern Ireland) Regulations
2001 ™;

(¢) the Social Security (Contributions) (Amendment No. 3) Regulations 2001 **;

(d) the Social Security (Contributions) (Amendment No. 3) (Northern Ireland) Regulations
2001 *¢;

(e) the Social Security (Crediting and Treatment of Contributions, and National Insurance
Numbers) Regulations 2001) *7; and

(f) the Social Security (Crediting and Treatment of Contributions, and National Insurance
Numbers) Regulations (Northern Ireland) 2001 *.

(2) In these Regulations, unless the context otherwise requires—

[*“the acquired gender” has the same meaning as it has in the Gender Recognition Act 2004;]

“the Act” means the Social Security Contributions and Benefits Act 1992 *'*;

“the Administration Act” means the Social Security Administration Act 1992 *"';

“aggregation” means the aggregating and treating as a single payment under paragraph 1(1)
of Schedule 1 to the Act (Class 1 contributions; more than one employment) of two or more
payments or earnings and “aggregated” shall be construed accordingly;

“apportionment” means the apportioning under paragraph 1(7) of Schedule 1 to the Act to one
or more employers of a single payment of earnings made to or for the benefit of an employed
earner in respect of two or more employments, or, as the case may be, the apportioning under
paragraph 1(8) of that Schedule of contribution liability between two or more employers in
respect of earnings which have been aggregated under paragraph 1(1)(b) of that Schedule, and
in either case “apportioning” and “apportioned” shall be construed accordingly;

[F"*“approved method of electronic communications” in relation to the delivery of information

or the making of a payment in accordance with a provision of these Regulations, means
a method of electronic communications which has been approved, by specific or general
directions issued by the Board, for the delivery of information of that kind or the making of
a payment of that kind under that provision;]

“the Board” means the Commissioners of Inland Revenue, and subject to section 4A of the
Inland Revenue Regulation Act 1890 ¥, includes any officer or servant of theirs;

["*business travel” has the meaning given in section 236(1) of ITEPA 2003;]

[F'5“cash voucher” has the meaning given to it in section 75 of ITEPA 2003;]

[F'*“the Commissioner” means, for the purposes of the definition of “official error”, the Chief

Social Security Commissioner or any other Social Security Commissioner and includes a
tribunal of three or more Commissioners constituted under section 16(7) of the Social Security
Act 1998;]

“company” means a company within the meaning of section 735 of the Companies Act 1985
17 or a body corporate to which, by virtue of section 718 of that Act, any provision of that
Act applies;

“COMPS employment” means employment in respect of which minimum payments are made

to a money purchase pension scheme contracted out under section 9(3) of the Pensions Act "'*;

“conditional interest in shares” means an interest which is conditional for the purposes of
[*Chapter 2 of Part 7 of ITEPA 2003 as originally enacted;]

“contracted-out employment” has the same meaning as in section 8(1) of the Pensions Act **’;
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“contracted-out rate” means, in relation to Class 1 contributions payable in respect of earnings
paid to or for the benefit of an earner who is in—

(a) COSRS employment, the reduced amount for the time being applying in accordance with
section 41(1) to (1B) ™' of the Pensions Act (which specifies the percentage reduction
of primary and secondary Class 1 contribution in respect of that part of an employed
earner’s earnings which exceed the current lower earnings limit, but not the current upper
earnings limit, in respect of members of a COSRS);

(b) COMPS employment, the reduced amount for the time being applying in accordance with
section 42A(1) to (2A) of the Pensions Act (which specifies the percentage reduction
of primary and secondary Class 1 contributions in respect of that part of an employed
earner’s earnings which exceed the current lower earnings limit, but not the current upper

earnings limit, in respect of members of a COMPS) ";

“contribution week” means a period of seven days beginning with midnight between Saturday
and Sunday;

“contribution year” shall be construed in accordance with section 12(1) or (as the case requires)
section 13(5) of the Act (late paid Class 2 or Class 3 contributions);

“a contribution-based jobseeker’s allowance™ has the same meaning as in the Jobseekers Act
1995 %

“contributory benefit” includes a contribution-based jobseeker’s allowance but not an income-

based jobseeker’s allowance;
F24

“COSRS employment” means employment which qualifies an earner for a pension provided

by a salary related scheme contracted out under section 9(2) of the Pensions Act "%,

“director” means—

(a) in relation to a company whose affairs are managed by a board of directors or similar
body, a member of that board or similar body;

(b) inrelation to a company whose affairs are managed by a single director or similar person,
that director or person; and

(c) any person in accordance with whose directions or instructions the company’s directors
as defined in paragraphs (a) and (b) above are accustomed to act; and for this purpose a
person is not to be treated as such a person by reason only that the directors act on advice
given by him in his professional capacity;

“due date” in Part 6 means in relation to any contribution which a person is—

(a) liable to pay, the date by which payment falls to be made;

(b) entitled but not liable to pay, the date 42 days after the end of the year in respect of which
it is paid;

“earnings period” means the period referred to in regulation 2;

“earnings-related contributions” means contributions payable under the Act in respect of

earnings paid to or for the benefit of an earner in respect of employed earner’s employment;

[F**“electronic communications” includes any communications conveyed by means of an

electronic communications network.]

["*7“full gender recognition certificate” means a certificate issued under section 4 of the Gender
Recognition Act 2004;]

“an income-based jobseeker’s allowance” has the same meaning as in the Jobseekers Act 1995;
F28
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“national insurance number” means the national insurance number allocated within the
meaning of regulation 9 of the Social Security (Crediting and Treatment of Contributions, and
National Insurance Numbers) Regulations 2001;

[***“non-cash voucher” has the meaning given to it in section 84 of ITEPA 2003;]

“non-contracted-out employment” means employed earner’s employment which is not
contracted-out employment;

“non-contracted out rate” means, in relation to Class 1 contributions payable in respect of

earnings paid to or for the benefit of an earner in non-contracted-out employment, [*’the main
primary percentage for the time being specified in section 8(2)(a) of the Act]™;

[***normal rate” means the amount of a Class 1 contribution which would be payable in respect

of earnings paid to or for the benefit of an employed earner in any week if the employment
were not contracted-out employment;]

[F*“official computer system” means a computer system maintained by or on behalf of the

Board;]

[**“official error” means, for the purposes of regulations 50B and 61A, an error —

(a) made by an officer of the Department for Work and Pensions or an officer of Revenue and
Customs acting as such which no person outside the Department for Work and Pensions
or Her Majesty’s Revenue and Customs caused or to which no person outside the
Department for Work and Pensions or Her Majesty’s Revenue and Customs materially
contributed, or

(b) made by a person employed by a service provider and to which no person who was not
so employed materially contributed,

but excludes any error of law which is shown to have been an error by virtue of a subsequent
decision of a Commissioner or the court;.]

“the PAYE Regulations” means the Income Tax (Pay As You Earn) Regulations 2003;
F35

“the Pensions Act” means the Pension Schemes Act 1993 ¢

“profits or gains” for the purposes of Part 8 means profits or gains which, subject to the
provisions of Schedule 2 to the Act, are chargeable to income tax under Case I or Case II of
Schedule D;

“readily convertible asset” has the meaning given in [*section 702 of ITEPA 2003 as amended
by the Finance Act 2003;]

[**registered pension scheme” has the meaning given in section 150(2) of the Finance Act

2004;]

“regular interval” for the purposes of regulations 3, 4 and 7 includes only such interval as
is in accordance with an express or implied agreement between the employed earner and the
secondary contributor as to the intervals at which payments of earnings normally fall to be
made, being intervals of substantially equal length;

[***relevant employment income” has the meaning given in paragraph 3B(1A) of Schedule 1

to the Act;]

[**“restricted securities” and “restricted interest in securities” have the meanings given in

sections 423 and 424 of ITEPA 2003 as substituted by the Finance Act 2003;]

“retirement benefits scheme” has the meaning given in section 611 of the Taxes Act ™';
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[“*“retrospective contributions”, in relation to an amount of retrospective earnings, means the

amount of earnings-related contributions based on those earnings which the employee is liable
to pay under section 6(4)(a) of the Act (primary contributions);]

[**“retrospective contributions regulations” means regulations made by virtue of section 4B(2)

of the Act and, in relation to an amount of retrospective earnings, “the relevant retrospective
contributions regulations” means the regulations which treat that amount as earnings;]

[**“retrospective earnings” means an amount retrospectively treated as earnings by

retrospective contributions regulations;]
F43

“secondary contributor” means the person who, in respect of earnings from employed earner’s

employment, is liable to pay a second Class 1 contribution under section 6(4)(b) of the Act

(liability for Class 1 contributions) ™**;

[*5“securities” and “securities option” have the meaning given by section 420 of ITEPA 2003

as substituted by the Finance Act 2003;]

[**“service provider” means, for the purposes of the definition of “official error”, a person

providing services to the Secretary of State for Work and Pensions or to Her Majesty’s Revenue
and Customs;]

“serving member of the forces” means a person, other than one mentioned in Part 2 of
Schedule 6, who, being over the age of 16, is a member of any establishment or organisation
specified in Part I of that Schedule (being a member who gives full pay service) but does not
include any such person while absent on desertion;

“the Taxes Act” means the Income and Corporation Taxes Act 1988";

[***tax month” has the meaning given in paragraph 1(2) of Schedule 4;]

“training” means full-time training at a course approved by the Board;

“the Transfer Act” means the Social Security Contributions (Transfer of Functions, etc) Act
1999;

“week” means tax week, except in relation to Case C of Part 9, where “week” and “weekly”
have the meanings given in regulation 115;

“the Welfare Reform Act” means the Welfare Reform and Pensions Act 1999";
“year” means tax year;
“year of assessment” has the meaning given to it in section 832(1) of the Taxes Act;

(3) For the purposes of regulations 52, 57, 67 and 116, references to “contributions”,
“Class 1 contributions” and “earnings-related contributions” shall, unless the context otherwise
requires, include any amount paid on account of earnings-related contributions in accordance with
regulation 8(6).

(4) Where, by any provision of these Regulations—

(a) any notice or other document is required to be given or sent to the Board, that notice or
document shall be treated as having been given or sent on the day that it is received by
the Board; and

(b) any notice or other document is required to be given or sent by the Board to any person,
that notice or document shall, if sent by post to that person’s last known address, be treated
as having been given or sent on the day that is was posted.

(5) Unless the context otherwise requires—
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(@
(b)
(©
(d)

(e)

any reference in these Regulations to a numbered regulation is a reference to the regulation
bearing that number in these Regulations;

any reference in these Regulations to a numbered Part or Schedule is to the Part of, or
Schedule to, these Regulations bearing that number;

any reference in a regulation or a Schedule to a numbered paragraph is a reference to the
paragraph bearing that number in that regulation or Schedule;

any reference in a paragraph of a regulation or a Schedule to a numbered or lettered
sub-paragraph is a reference to the sub-paragraph bearing that number or letter in that
paragraph; and

any reference in a sub-paragraph to a numbered head is a reference to the head in that sub-
paragraph bearing that number.

Textual Amendments
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S.I. 2001/313.

S.I. 2001/314.

S.I. 2001/596.

S.I. 2001/597.

S.I. 2001/769.

S.R. 2001 No. 102.

Words in reg. 1(2) inserted (6.4.2005) by The Social Security (Contributions) (Amendment No. 3)
Regulations 2005 (S.1. 2005/778), regs. 1(1), 3(2)

1992 c. 4.

1992 c. 5.

Words in reg. 1(2) inserted (6.4.2004) by The Social Security (Contributions, Categorisation of Earners
and Intermediaries) (Amendment) Regulations 2004 (S.I. 2004/770), regs. 1(1), 3(a)

53 & 53 Vict. c. 21. Section 4A was inserted by paragraph 11(1) and (2) of Schedule 20 to the Finance
Act 1969 (c. 32).

Words in reg. 1(2) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of
Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 3(b)

Words in reg. 1(2) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of
Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 3(c)

Words in reg. 1(2) inserted (1.10.2007) by The Social Security (Contributions) (Amendment No. 8)
Regulations 2007 (S.1. 2007/2520), regs. 1, 3(2)

1985 c. 6. Section 718 was amended by paragraph 9 of Schedule 8 to S.I. 1996/2827.

Section 9(3) was amended by section 136(4) of, and paragraph 24 of Schedule 5 to the Pensions Act
1995 (c. 26) and paragraph 35(3) of Schedule 1 to the Transfer Act.

Words in reg. 1(2) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of
Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 3(d)

Section 8(1) was amended by section 136(2) of, and paragraph 21 of Schedule 5 to the Pensions Act
1995 and paragraph 34 of Schedule 1 to the Transfer Act.

Section 41(1) was amended by paragraph 127 of Schedule 7 to the Social Security Act 1998 (c. 14). It
was further amended by paragraph 6(2), and subsections (1A) and (1B) were substituted by paragraph
6(3) of Part II of Schedule 9 to the Welfare Reform and Pensions Act 1999 (c. 30) (“the Welfare
Reform Act”).

Section 42A was inserted by section 137(5) of the Pensions Act 1995. Subsections (1) to (2A) were
substituted by paragraph 128 of Schedule 7 to the Social Security Act 1998, and subsections (2) and
(2A) were further substituted by paragraph 7(3) of Schedule 9 to the Welfare Reform Act.

1995 c. 18.

Words in reg. 1(2) omitted (1.9.2003) by virtue of The Social Security (Contributions) (Amendment
No. 5) Regulations 2003 (S.1. 2003/2085), regs. 1, 4(a)
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Section 9(2) was substituted by section 136(3) of the Pensions Act 1995.

Words in reg. 1 substituted (17.9.2003) by The Communications Act 2003 (Consequential
Amendments) Order 2003 (S.1. 2003/2155), art. 1(1), Sch. 1 para. 23(1)(d)(2)

Words in reg. 1(2) inserted (6.4.2005) by The Social Security (Contributions) (Amendment No. 3)
Regulations 2005 (S.1. 2005/778), regs. 1(1), 3(3)

Words in reg. 1(2) omitted (6.4.2004) by virtue of The Social Security (Contributions, Categorisation
of Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 3(e)
Words in reg. 1(2) substituted (6.4.2004) by The Social Security (Contributions, Categorisation of
Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 3(f)

Words in reg. 1(2) substituted (with effect in accordance with reg. 1(1) of the amending S.1.) by The
Social Security (Contributions) (Amendment) Regulations 2003 (S.I. 2003/193), regs. 1(1), 3
Section 8 was substituted by paragraph 4 of Part I of Schedule 9 to the Welfare Reform Act.

Words in reg. 1(2) inserted (6.4.2007) by The Social Security Contributions (Consequential
Provisions) Regulations 2007 (S.1. 2007/1056), regs. 1, 4(b)

Words in reg. 1(2) inserted (6.4.2004) by The Social Security (Contributions, Categorisation of Earners
and Intermediaries) (Amendment) Regulations 2004 (S.I. 2004/770), regs. 1(1), 3(g)

Words in reg. 1(2) inserted (1.10.2007) by The Social Security (Contributions) (Amendment No. 8)
Regulations 2007 (S.1. 2007/2520), regs. 1, 3(3)

Words in reg. 1(2) omitted (6.4.2007) by virtue of The Social Security Contributions (Consequential
Provisions) Regulations 2007 (S.1. 2007/1056), regs. 1, 4(b)

1993 c. 48.

Words in reg. 1(2) substituted (1.9.2003) by The Social Security (Contributions) (Amendment No. 5)
Regulations 2003 (S.1. 2003/2085), regs. 1, 4(b)

Words in reg. 1(2) inserted (6.4.2006) by The Social Security (Contributions) (Amendment No. 2)
Regulations 2006 (S.1. 2006/576), regs. 1, 3

Words in reg. 1(2) inserted (with effect in accordance with reg. 1(2) of the amending S.I.) by The
Social Security (Contributions) (Amendment No. 4) Regulations 2004 (S.1. 2004/2096), regs. 1(1), 3
Words in reg. 1(2) inserted (1.9.2003) by The Social Security (Contributions) (Amendment No. 5)
Regulations 2003 (S.1. 2003/2085), regs. 1, 4(c)

Section 611 is to be amended from a date to be appointed under section 79 of the Finance Act 1999.
Words in reg. 1(2) inserted (6.4.2007) by The Social Security Contributions (Consequential
Provisions) Regulations 2007 (S.I. 2007/1056), regs. 1, 4(a)

Words in reg. 1(2) omitted (6.4.2004) by virtue of The Social Security (Contributions, Categorisation
of Earners and Intermediaries) (Amendment) Regulations 2004 (S.1. 2004/770), regs. 1(1), 3(h)
Section 6 was substituted by paragraph 2 of Part I of Schedule 9 to the Welfare Reform Act.

Words in reg. 1(2) inserted (1.9.2003) by The Social Security (Contributions) (Amendment No. 5)
Regulations 2003 (S.1. 2003/2085), regs. 1, 4(d)

Words in reg. 1(2) inserted (1.10.2007) by The Social Security (Contributions) (Amendment No. 8)
Regulations 2007 (S.1. 2007/2520), regs. 1, 3(4)

1988 c. 1.

Words in reg. 1(2) inserted (6.4.2004) by The Social Security (Contributions, Categorisation of Earners
and Intermediaries) (Amendment) Regulations 2004 (S.I. 2004/770), regs. 1(1), 3(i)

1999 c. 30.
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PART 2
ASSESSMENT OF EARNINGS RELATED CONTRIBUTIONS

Earnings periods

2. Except where regulation 8 applies, the amount, if any, of earnings-related contributions
payable or, where section 6A of the Act ™ applies, treated as having been paid, in respect of earnings
paid to or for the benefit of an earner in respect of an employed earner’s employment shall, subject
to regulations 7 and 12 to 19, be assessed on the amount of such earnings paid, or treated as paid,
in the earnings period specified in regulation 3, 4, 5, 6, or 9.

Textual Amendments
F50 Section 6A was inserted by paragraph 3 of Part I of Schedule 9 to the Welfare Reform Act.

Earnings period for earnings normally paid or treated as paid at regular intervals

3.—["'(1) If any part of earnings paid to or for the benefit of an earner is normally paid, or is
treated under regulation 7 as paid, at regular intervals, the earnings period in respect of those earnings
shall be the period found in accordance with the following Table, subject to paragraphs (2) to (6).

Earnings Periods

Case Applicable earnings period

Earnings paid at an interval of 7 days or more.  The length of the interval.

Earnings paid at intervals of different lengths, = The length of the shorter or shortest of those
each of which is 7 days or more. intervals.

Earnings paid at one or more intervals of less A week.
than 7 days.

Earnings paid at one or more intervals of less A week.]
than 7 days and at one or more intervals of
more than 7 days.

[*'(2) In any year, the earnings period for the earnings mentioned in paragraph (1) shall only

be that found by the Table in that paragraph if the period in which the earnings are paid is one of
a succession of periods and—

(a) the periods are the same length;
(b) the first period begins on the first day of the year; and
(c) the subsequent periods begin immediately after the end of the preceding period.

For the purpose of this paragraph, if all the periods in the succession mentioned above, apart from
the last in the year in question, are the same length, the last period in the year shall be treated as if
it were the same length as the others.

(2A) Paragraph (2B) applies if it appears to an officer of the Board that—

(a) it is the employer’s practice to pay the greater part of the earnings referred to in
paragraph (2) at intervals of greater length than the shorter or shortest of the earnings
periods produced by the application of that paragraph; and
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(b) that practice is likely to continue.

(2B) If this paragraph applies the officer may, and if requested to do so by the earner or
the secondary contributor shall, decide whether to give a notice to the earner and the secondary
contributor specifying the longer or longest of the earnings periods produced by the application of
paragraph (2) to be the earnings period applicable to those earnings.

(2C) A notice under paragraph (2B) shall—
(a) be given to both the earner and the secondary contributor; and
(b) specify the date from which the change of earnings period is to take effect.
The date specified shall not be earlier than that on which the notice is given.

(2D) A notice given under paragraph (2B) shall have effect until an officer of the Board decides
(either of his own motion or on an application by the earner or the secondary contributor) that the
practice to which it relates has ceased.

If an officer of the Board decides that a notice is to cease to have effect, he shall notify the
earner and the secondary contributor accordingly.]

(3) If the length of the earnings period determined in accordance with [**paragraph (2B)] is a

year, then notwithstanding [***paragraph (2)] , where the change in the length of the earnings period
takes effect during the course of a year, the length of the earnings period in respect of any earnings
in that year which are paid or treated as paid on or after the change shall be the number of weeks
remaining in that year commencing with the week in which the change takes effect.

(5) Where—
(a) the employment in respect of which the earnings are paid has ended;

(b) the employment in respect of which the earnings are paid was one in which, during its
continuance, earnings were paid or treated under regulation 7 as paid at a regular interval;
and

(c) after the end of the employment, a payment of earnings is made which satisfies either or
both of the conditions specified in paragraph (6),

the earnings period in respect of such payment of earnings shall, notwithstanding regulation 7, be
the week in which the payment is made.

(6) The conditions referred to in paragraph (5) are that the payment is—
(a) by way of addition to a payment made before the end of the employment; and

(b) not in respect of a regular interval.

Textual Amendments
F51 Reg. 3(1)-(2D) substituted for reg. 3(1) (8.10.2002) by The Social Security (Contributions)
(Amendment No. 3) Regulations 2002 (S.1. 2002/2366), regs. 1, 4(2)
F52 Words in reg. 3(3) substituted (8.10.2002) by The Social Security (Contributions) (Amendment No. 3)
Regulations 2002 (S.1. 2002/2366), regs. 1, 4(3)
F53 Reg. 3(4) omitted (8.10.2002) by virtue of The Social Security (Contributions) (Amendment No. 3)
Regulations 2002 (S.1. 2002/2366), regs. 1, 4(4)
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Earnings period for earnings normally paid otherwise than at regular intervals and not
treated as paid at regular intervals

4. Subject to regulation 3(5) or regulation 5, where earnings are paid to or for the benefit of an
earner in respect of an employed earner’s employment, but no part of those earnings is normally
paid or treated under regulation 7 as paid at regular intervals, the earnings period in respect of those
earnings shall be a period of one of the following lengths—

(a) the length of the period of that part of the employment for which the earnings are paid or
a week, whichever is the longer; or

(b) where it is not reasonably practicable to determine that period under paragraph (a)—

(i) the length of the period from the date on which the last payment of earnings,
before the payment in question, was paid during the employment in respect of the
employment (or, if there has been no such payment, from the date on which the
employment began) to the date of the payment in question, unless the period so
calculated would be of a length less than that of a week, in which case the earnings
period shall be a week, or

(i1) where the payment is made before the employment begins or after it ends, a week.

Earnings period for sums deemed to be earnings by virtue of regulations made under
section 112 of the Act

5. Where any sum or amount is deemed to be earnings by virtue of any regulations made under
section 112 of the Act (sums to be earnings for the purposes of Part I to V of the Act) ™*—

(a) the earnings period in respect of any payment of those earnings shall be the length of the
protected period (as referred to in section 189 of the Trade Union and Labour Relations
(Consolidation) Act 1992 *°) or, as the case may be, that part of it in respect of which the
sum is paid, or a week whichever is the longer;

(b) contributions paid in respect of such earnings shall, if the employed earner so requests—

(i) if the period to which the payment of earnings relates falls wholly in a year other
than the year in which they are paid, be treated as paid in respect of the year in which
the period to which the payment of earnings relates falls, or

(i1) if the period to which the payment of earnings relates falls partly in the year in which
they are paid and partly in one or more other years, be treated as paid proportionately
in respect of each of the years in which the period to which the payment of earnings
relates falls, or

(iii) if the period to which the payment of earnings relates falls wholly in two or more
years other than the year in which they are paid, be treated as paid proportionately
in respect of each of the years in which the period to which the payment of earnings
relates falls.

Textual Amendments
F54 Section 112 was amended by paragraph 51(4) of Schedule 1 to the Employment Rights Act 1996
(c. 18) and paragraph 21 of Schedule 3 to the Transfer Act.
F55 1992 c. 52. Section 189(4) was amended by regulation 4(3) of S.I. 1995/2587.

Earnings period for earnings to be aggregated where the earnings periods for those earnings
otherwise would be of different lengths

6.—(1) Paragraphs (2) and (3) apply where—
10
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(@
(b)

earnings paid in respect of two or more employed earner’s employments fall to be
aggregated; and

the earnings periods in respect of those earnings are, by virtue of regulation 3, 4 or 5, of
different lengths.

(2) In a case to which this regulation applies, where (but for its provisions) the earnings period
in respect of earnings derived from any of the employments is of a different length from the
designated earnings period, the earnings period in respect of any payment of those earnings shall
be the designated earnings period.

(3) In this regulation “the designated earnings period” means—

(@)

(b)

(©

(d)

where the earnings are derived from employments which include any contracted-out
employment and any non-contracted-out employment and the employed earner is a person
in respect of whom minimum contributions are paid by the Board in accordance with
section 43 of the Pensions Act (payment of minimum contributions to personal pension
schemes) ™, the earnings period in respect of earnings which are derived from such non-
contracted-out employment or, if there is more than one such employment, the shorter, or
as the case may be the shortest, of the earnings periods derived from such employments; or

where the earnings are derived from employments which include any contracted-out
employment and any non-contracted-out employment and the employed earner is not a
person in respect of whom minimum contributions are paid by the Board in accordance
with section 43 of the Pensions Act, and—

(i) any of the contracted-out employments is COMPS employment, the earnings period
in respect of the earnings derived from that COMPS employment or, if there is more
than one such employment, the shorter, or as the case may be the shortest, of the
earnings periods derived from such employments,

(ii) the contracted-out employment is COSRS employment only, the earnings period in
respect of the earnings derived from that COSRS employment or, if there is more
than one such employment, the shorter, or (as the case may be) the shortest, of the
earnings periods derived from such employments, or

where the earnings are derived from employments which are contracted-out employment
only and—

(i) any of the employments is COMPS employment, the earnings period in respect of
the earnings derived from that COMPS employment or, if there is more than one
such employment, the shorter, or as the case may be the shortest, of the earnings
periods derived from such employments,

(ii) all of those employments are COSRS employment, the shorter or shortest of the
earnings periods derived from such employments, and

in any other case, the shorter or shortest of the earnings periods in respect of the earnings
derived from the employments.

Textual Amendments

F56

Section 43 was amended by paragraph 42 of Schedule 5 to the Pensions Act 1995 and paragraph 47 of
Schedule 1 to the Transfer Act.

Treatment of earnings paid otherwise than at regular intervals

7.—(1) Subject to regulation 3(5) and paragraphs (2) and (3), for the purposes of assessing

earnings

-related contributions—

11
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(a) if on any occasion a payment of earnings which would normally fall to be made at regular
interval is made otherwise than at the regular interval, it shall be treated as if it were a
payment made at that regular interval;

(b) if payments of earnings are made at irregular intervals which secure that one and only
one payment is made in each of a succession of periods consisting of the same number of
days, weeks or calendar months, those payments shall be treated as if they were payments
made at the regular interval of one of those periods of days, weeks or, as the case may
be, calendar months;

(c) if payments of earnings, other than those specified in sub-paragraph (b), are made in
respect of regular intervals, but otherwise than at regular intervals, each such payment
shall be treated as made at the regular interval in respect of which it is due.

(2) Where under paragraph (1) a payment of earnings is treated as made at a regular interval, it
shall for the purposes of assessment under these regulations of earnings-related contributions also
be treated as paid—

(a) in a case falling within paragraph (1)(a), on the date on which it would normally have
fallen to be made;

(b) in any other case, on the last day of the regular interval at which it is treated as paid.

(3) Paragraphs (1) and (2) shall not apply to a payment of earnings made in one year where by
virtue of those paragraphs that payment would be treated as made in another year.

(4) Notwithstanding regulation 15, a payment to which paragraph (3) applies (“the relevant
payment”) shall not be aggregated with any other earnings unless—

(a) other earnings to which paragraphs (1) to (2) do not apply by virtue only of paragraph (3)
are paid in the earnings period in which the relevant payment falls; and

(b) those other earnings would have been aggregated with the relevant payment had
paragraph (3) not applied.

(5) A relevant payment shall be aggregated only with the other earnings specified in
paragraph (4).

Earnings periods for directors

8.—(1) Where a person is, or is appointed, or ceases to be a director of a company during any
year the amount, if any, of earnings-related contributions payable in respect of earnings paid to or
for the benefit of that person in respect of any employed earner’s employment with that company
shall, subject to regulations 12 and 14 to 17, be assessed on the amount of all such earnings paid
(whether or not paid weekly) in the earnings periods specified in paragraphs (2) to (5).

(2) Where on one or more than one occasion a person is appointed a director of a company during
the course of a year the earnings period in respect of such earnings as are paid in so much of the year
as remains in the period commencing with the week in which he is appointed or, as the case may be,
first appointed shall be the number of weeks in that period.

(3) Where a person is a director of a company at the beginning of a year the earnings period in
respect of such earnings shall be that year, whether or not he remains such a director throughout
that year.

(4) Where the earnings paid in respect of two or more employed earner’s employments fall to be
aggregated and the earnings periods in respect of those earnings would be of different lengths, then—

(a) if those periods are determined only by paragraphs (1) to (3); or

(b) if the length of one or more of those periods is determined by those paragraphs and
the length of one or more of the others is determined by any other provision of these
Regulations,

12
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the earnings period in respect of all those earnings shall be the period determined by those paragraphs
or, where there is more than one such period, the longer or longest period so determined.

(5) Where a person is no longer a director of a company and, in any year after that in which he
ceased to be a director of that company, he is paid earnings in respect of any period during which
he was such a director, then—

(a) notwithstanding regulation 15, those earnings shall not be aggregated with any other
earnings with which they would otherwise fall to be aggregated; and

(b) the earnings period in respect of those earnings shall be the year in which they are paid.

(6) Without prejudice to the paragraphs (1) to (5), a director and any company employing him
may pay on account of any earnings-related contributions that may become payable by them such
amounts as would be payable by way of such contributions if those paragraphs did not apply.

[¥7(7) If a full gender recognition certificate is issued under the Gender Recognition Act 2004
to a person aged at least 60 but not more than 64—

(a) whose gender before its issue was female; and
(b) whose acquired gender is male;

the periods in the year of issue respectively falling before and after its issue shall be treated, for the
purpose of computing liability for primary Class 1 contributions, as separate earnings periods.]

Textual Amendments
F57 Reg. 8(7) added (6.4.2005) by The Social Security (Contributions) (Amendment No. 3) Regulations
2005 (S.I. 2005/778), regs. 1(1), 4

Earnings period for statutory maternity pay[™", statutory paternity pay, statutory adoption
pay]| and statutory sick pay paid by the Board

9.—(1) In this regulation the expression “week”™—
(a) in paragraph (2)(a); and
(b) in paragraph (2)(b) where it first occurs,

has the same meaning as in section 171(1) of the Act.

[*°(2) If the Board make a payment of statutory maternity pay, statutory paternity pay or statutory
adoption pay under regulations made under the relevant provision—

(a) that payment of statutory maternity pay, statutory paternity pay or statutory adoption pay
(as the case may be) shall not be aggregated with any other earnings; and

(b) the earnings period in respect of that payment for any week shall be a week.
(2A) In paragraph (2) “the relevant provision” means—
(a) in relation to statutory maternity pay, section 164(9)(b),
(b) in relation to statutory paternity pay, section 171ZD(3), and
(c) in relation to statutory adoption pay, section 171ZM(3),
of the Act (liability to make payments of the relevant statutory pay to be that of the Board).]

(3) Ifthe Board make a payment of statutory sick pay under regulations made under section 151(6)

" of the Act (circumstances in which the Board are liable to pay statutory sick pay), the earnings
period for that payment shall be—

(a) aperiod of the same length as the period in respect of which the payment is made, or
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(b) aweek,

whichever is the longer.

Textual Amendments

F58 Words in reg. 9 inserted (with effect in accordance with reg. 1(1) of the amending S.1.) by The Social
Security (Contributions) (Amendment) Regulations 2003 (S.1. 2003/193), regs. 1(1), 4(2)

F59 Reg. 9(2)-(2A) substituted for reg. 9(2) (with effect in accordance with reg. 1(1) of the amending S.1.)
by The Social Security (Contributions) (Amendment) Regulations 2003 (S.1. 2003/193), regs. 1(1),
4(3)

F60 Section 151 was amended by paragraph 34 of Schedule 1 to the Social Security (Incapacity for Work)
Act 1994 (c. 14) and paragraph 9 of Schedule 1 to the Transfer Act.

Earnings limits and thresholds

10. For the purposes of section 5(1) of the Act (earnings limits and thresholds to be specified
for each tax year in respect of Class 1 contributions), for the tax year which begins on 6th April

[F'2007]—
(@) the lower earnings limit (for primary Class 1 contributions) shall be [*£87];
(b) the upper earnings limit (for primary Class 1 contributions) shall be [**£670];
(¢) the primary threshold (for primary Class 1 contributions) shall be [**£100]; and
(d) the secondary threshold (for secondary Class 1 contributions) shall be [**£100].

Textual Amendments

F61 Word in reg. 10 substituted (6.4.2007) by The Social Security (Contributions) (Amendment)
Regulations 2007 (S.1. 2007/118), regs. 1(2), 3(a)

F62 Word in reg. 10(a) substituted (6.4.2007) by The Social Security (Contributions) (Amendment)
Regulations 2007 (S.1. 2007/118), regs. 1(2), 3(b)

F63 Word in reg. 10(b) substituted (6.4.2007) by The Social Security (Contributions) (Amendment)
Regulations 2007 (S.1. 2007/118), regs. 1(2), 3(c)

F64 Word in reg. 10(c)(d) substituted (6.4.2007) by The Social Security (Contributions) (Amendment)
Regulations 2007 (S.1. 2007/118), regs. 1(2), 3(d)

Prescribed equivalents

11.—(1) The prescribed equivalents of the lower and upper earnings limits and the primary and
secondary thresholds, for the purposes of—

(a) sections 6(1), 6A(1), 8(1), and 9(1) of the Act (which provide liability for Class 1
contributions, notional payment of primary Class 1 contribution where earnings are not
less than the lower earnings limit, the calculation of primary Class 1 contributions and the

F65,

calculation of secondary Class 1 contributions respectively) " ; and

(b) sections 41(1) and 42A(1) of the Pensions Act (reduced rates of Class 1 contributions and

rebates"™,

shall be determined in accordance with paragraphs (2) to (5).
(2) Subject to paragraphs (4) and (5), the prescribed equivalents of the lower and upper earnings
limits shall be—

14


http://www.legislation.gov.uk/id/uksi/2003/193
http://www.legislation.gov.uk/id/uksi/2003/193
http://www.legislation.gov.uk/id/uksi/2003/193/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2003/193/regulation/4/2
http://www.legislation.gov.uk/id/uksi/2003/193
http://www.legislation.gov.uk/id/uksi/2003/193/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2003/193/regulation/4/3
http://www.legislation.gov.uk/id/ukpga/1994/14
http://www.legislation.gov.uk/id/ukpga/1994/14
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/3/a
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/3/b
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/3/c
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2007/118/regulation/3/d

Document Generated: 2024-08-24

Status: Point in time view as at 30/10/2007.
Changes to legislation: There are currently no known outstanding effects for the The
Social Security (Contributions) Regulations 2001. (See end of Document for details)

(a) where the earnings period is a multiple of a week, the amounts calculated by multiplying
the lower and upper earnings limits (“the weekly limits”) by the corresponding multiple;

(b) where the earnings period is a month, the amounts calculated by multiplying each of the
weekly limits by 4 1/3;

(c) where the earnings period is a multiple of a month, the amounts calculated by multiplying
each of the weekly limits by 4 1/3 and multiplying each result by the corresponding
multiple;

(d) in any other case, the amounts calculated by dividing each of the weekly limits by 7 and
multiplying each result by the number of days in the earnings period concerned.

(3) Subject to paragraphs (4) and (5), the prescribed equivalents of the primary and secondary
thresholds shall be—

(@) where the earnings period is a month, [**'£435];
gs p

(b) where the earnings period is a year, [F**£5,225];
gsp y

(c) where the earnings period is a multiple of a week, the amount calculated by dividing the
figure in sub-paragraph (b) by 52 and multiplying the result by the corresponding multiple;

(d) where the earnings period is a multiple of a month, the amount calculated by dividing the
figure in sub-paragraph (b) by 12 and multiplying the result by the corresponding multiple;

(e) in any other case, the amount calculated by dividing the figure in sub-paragraph (b) by
365 and multiplying the result by the number of days in the earnings period concerned.

(4) The amounts determined in accordance with paragraph (2)(b) and (c) and paragraph (3)(c)
and (d) if not whole pounds, shall be rounded up to the next whole pound.

(5) The amounts determined in accordance with paragraph (2)(d) and paragraph (3)(e) shall be
calculated to the nearest penny, and any amount of a halfpenny or less shall be disregarded.

Textual Amendments

F65 Sections 6, 8 and 9 were substituted, and section 6A inserted, by paragraphs 2 to 5 of Part I of
Schedule 9 to the Welfare Reform Act.

F66 Section 41(1) was substituted by paragraph 127 of Schedule 7 to the Social Security Act 1998 and
amended by paragraph 6(2) of Part I of Schedule 9 to the Welfare Reform Act. Section 42A was
inserted by section 137(5) of the Pensions Act 1995 (c. 26). Subsection (1) of section 42A was
substituted by paragraph 128 of Schedule 7 to the Social Security Act 1998 and amended by paragraph
7(2) of Part II of Schedule 9 to the Welfare Reform Act.

F67 Word in reg. 11(3)(a) substituted (6.4.2007) by The Social Security (Contributions) (Amendment)
Regulations 2007 (S.I. 2007/118), regs. 1(2), 4(a)

F68 Word in reg. 11(3)(b) substituted (6.4.2007) by The Social Security (Contributions) (Amendment)
Regulations 2007 (S.I. 2007/118), regs. 1(2), 4(b)

Calculation of earnings-related contributions

12.—(1) Subject to paragraphs (3) and (4), earnings-related contributions shall be calculated as
follows—

(a) primary and secondary Class 1 contributions under section 6 of the Act (liability for Class
1 contributions) and any primary and secondary Class 1 contributions at the normal rate
and at the contracted-out rate shall each be calculated separately; and

(b) as regards the calculation referred to in sub-paragraph (a) primary and secondary Class 1
contributions shall be calculated to the nearest penny and any amount of a halfpenny or

less shall be disregarded.
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(2) In the alternative, but subject to the provisions of paragraphs (3) to (5), the contributions
specified in paragraph (1) may be calculated in accordance with the appropriate scale or, for
contributions payable on earnings above the upper earnings limit or the prescribed equivalent of that
limit, a contributions calculator prepared by the Board.

(3) Where the amount of earnings to which—

(a) the appropriate scale is to be applied does not appear in the scale, the amount of
contributions payable shall be calculated by reference to the next smaller amount of
earnings in the appropriate column in the scale;

(b) the appropriate contributions calculator is to be applied does not appear in the calculator,
the amount of contributions payable shall be calculated—

(1) by obtaining from the calculator the amounts of contributions payable on the largest
components of the earnings provided for in the calculator, and

(i1) by adding together the amounts so obtained.

(4) Where a scale or a contributions calculator would, but for the period to which it relates, be
appropriate and the earnings period in question is a multiple of the period in the scale or, as the case
may be, calculator, the scale or calculator shall be applied by dividing the earnings in question so as
to obtain the equivalent earnings for the period to which the scale or calculator relates and—

(a) in the case of the scale, by multiplying the amount of contributions shown in the scale as
appropriate to those equivalent earnings by the same factor as the earnings were divided;

(b) in the case of the calculator, by multiplying the amount of contributions shown in the
calculator as appropriate to those equivalent earnings or, where no equivalent earnings are
shown, the amount of contributions calculated in accordance with paragraph (3)(b), by the
same factor as the earnings were divided.

(5) Unless the Board agree to the contrary, all the contributions payable in a year in respect of
the earnings paid to or for the benefit of an earner in respect of his employed earner’s employment
or, where he has more than one such employment and the earnings from those employments are
aggregated under paragraph 1(1) of Schedule 1 to the Act (Class 1 contributions where more than
one employment), in respect of those employments, shall be calculated either in accordance with
paragraph (1) or paragraph (2) but not partly in accordance with one and partly in accordance with
the other of those paragraphs, save that the contributions calculator may also be used where the
contributions have been calculated in accordance with paragraph (1).

General provisions as to aggregation

13. Where on one or more occasions the whole or any part of a person’s earnings in respect
of employed earner’s employment is not paid weekly (whether or not it is treated for the purpose
of earnings-related contributions as paid weekly), paragraph 1 of Schedule 1 to the Act (Class 1
contributions where more than one employment) shall have effect as if for the references to “week”
there were substituted references to ““ earnings period .

Aggregation of earnings paid in respect of separate employed earner’s employments under
the same employer

14. For the purpose of earnings-related contributions, where an earner is concurrently employed
in more than one employed earner’s employment under the same employer, the earnings paid to
or for the benefit of the earner in respect of those employments shall not be aggregated if such
aggregation is not reasonably practicable because the earnings in the respective employment are
separately calculated.
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Aggregation of earnings paid in respect of different employed earner’s employments by
different persons and apportionment of contribution liability

15.—(1) Subject to regulation 7, for the purposes of determining whether earnings-related
contributions are payable in respect of earnings paid to or for the benefit of an earner in a given
earnings period, and, if so, the amount of contributions, where in that period earnings in respect of
different employed earner’s employments are paid to or for the benefit of the earner—

(a) by different secondary contributors who in respect of those employments carry on business
in association with each other;

(b) by different employers, one of whom is, by virtue of Schedule 3 to the Social Security

(Categorisation of Earners) Regulations 1978 ¥, treated as the secondary contributor in
respect of each of those employments; or

(c) by different persons, in respect of work performed for those persons by the earner in those
employments and in respect of those earnings, some other person is, by virtue of that
Schedule, treated as the secondary contributor,

the earnings paid in respect of each of the employments referred to in this paragraph shall, unless
in a case falling under sub-paragraph (a) it is not reasonably practicable to do so, be aggregated and
treated as a single payment of earnings in respect of one such employment.

(2) Where, under paragraph (1), earnings are aggregated, liability for the secondary contributions
payable in respect of those earnings shall, in a case falling within paragraph (1)(a), be apportioned
between the secondary contributors in such proportions as they shall agree amongst themselves, or,
in default of agreement, in the proportions which the earnings paid by each bearer to the total amount
of the aggregated earnings.

Textual Amendments
F69 S.1. 1978/1689. Schedule 3 was amended by regulation 4 of S.I. 1984/350, regulation 3 of S.I.
1990/1894, regulation 4 of S.I. 1994/726 and regulation 4 of S.I. 1998/1728.

Aggregation of earnings paid after pensionable age

16. Notwithstanding the provisions of regulation 15, a payment of earnings to which
regulation 28 applies shall not be aggregated with any other earnings.

Apportionment of single payment of earnings in respect of different employed earner’s
employments by different secondary contributors

17. Where any single payment of earnings is made in respect of two or more employed earner’s
employments under different secondary contributions, liability for earnings-related contributions
shall be determined by apportioning the payment as follows—

(a) where the secondary contributors are, in respect of those employments, carrying on
business in association with each other, to the secondary contributor who makes the
payment;

(b) where the secondary contributors are not so carrying on business in association with each
other, to each of those secondary contributors in the proportion which the earnings due in
respect of that secondary contributor’s employment bears to the total of the single payment.
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Change of earnings period

18.—(1) Paragraphs (2) and (3) apply where, by reason of a change in the regular interval at
which any part of an earner’s earnings is paid or treated as paid in respect of employed earner’s
employment (“the regular interval of payment”), that person’s earnings period in any employment
or employments under the same secondary contributor is, or is in the process of being, changed.

(2) Subject to paragraph (3), in relation to any payments made on or after the date of change the
earnings period shall be determined in accordance with the new interval