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STATUTORY INSTRUMENTS

2001 No. 544
FINANCIAL SERVICES AND MARKETS

The Financial Services and Markets Act
2000 (Regulated Activities) Order 2001

Approved by both Houses of Parliament

Made - - - - 26th February 2001
Laid before Parliament 27th February 2001

Coming into force in accordance with article 2

The Treasury, in exercise of the powers conferred on them by sections 22(1) and (5), 426 and 428(3)

of, and paragraph 25 of Schedule 2 to, the Financial Services and Markets Act 2000™", hereby make
the following Order:

Marginal Citations
M1 2000 c. 8.

PART I

GENERAL

Citation

1. This Order may be cited as the Financial Services and Markets Act 2000 (Regulated Activities)
Order 2001.

Commencement [N &

2.—(1) Except as provided by paragraph (2), this Order comes into force on the day on which
section 19 of the Act comes into force.

(2) This Order comes into force—

(a) for the purposes of articles 59, 60 and 87 (funeral plan contracts) on 1st January 2002; and

(b) for the purposes of articles 61 to 63, 88, 90 and 91 (regulated mortgage contracts) [*'on
such a day as the Treasury may specify].
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[FZ

(3) Any day specified under paragraph (2)(b) must be caused to be notified in the London,

Edinburgh and Belfast Gazettes published not later than one week before that day.]

Textual Amendments

F1

F2

Inter

Words in art. 2(2)(b) substituted (30.8.2002) by The Financial Services and Markets Act 2000
(Commencement of Mortgage Regulation) (Amendment) Order 2002 (S.1. 2002/1777), arts. 1, 2(2)
Art. 2(3) inserted (30.8.2002) by The Financial Services and Markets Act 2000 (Commencement of
Mortgage Regulation) (Amendment) Order 2002 (S.I. 2002/1777), arts. 1, 2(3)

pretation

3.—(1) In this Order—

“the Act" means the Financial Services and Markets Act 2000;

[*“acting as an insolvency practitioner” is to be read with section 388 of the Insolvency Act

1986 or, as the case may be, article 3 of the Insolvency (Northern Ireland) Order 1989 and,
in any provision of this Order which provides for activities to be excluded from a specified
activity, references to things done by a person acting—

(a) asan insolvency practitioner, or
(b) inreasonable contemplation of that person’s appointment as an insolvency practitioner,

include anything done by the person’s firm in connection with that person so acting;]

[*“agreement provider” has the meaning given by article 63J(3);

“agreement seller” has the meaning given by article 63J(3);]

[*“AIFM” has the meaning given by regulation 4 of the Alternative Investment Fund
Managers Regulations 2013;]

[Fo“aircraft operator” has the same meaning as in the emission allowance trading directive;]

[F7“alternative investment fund managers directive” means Directive 2011/61/EU of the

European Parliament and of the Council of 8 June 2011 on Alternative Investment Fund
Managers;]

“annuities on human life" does not include superannuation allowances and annuities payable
out of any fund applicable solely to the relief and maintenance of persons engaged, or who
have been engaged, in any particular profession, trade or employment, or of the dependants
of such persons;

[F*“assignment”, in relation to a credit agreement, has the meaning given by article 60L;]

[F*“auction platform” means a platform on which auctions of greenhouse gas emissions

allowances are held in accordance with the emission allowance auctioning regulation;]
[**“borrower”—

(a) in relation to a credit agreement other than a regulated mortgage contract [or][*,] an
article 36H agreement (within the meaning given by article 36H) [*"or an agreement that
is a green deal plan], has the meaning given by article 60L;

(b) in relation to an article 36H agreement (within the meaning given by that article) other
than a regulated mortgage contract, ["'has the meaning given by article 36H];]

(©)  ["in relation to a credit agreement that is a green deal plan, has the meaning given by
article 60LB;]
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“buying" includes acquiring for valuable consideration;
“close relative" in relation to a person means—
(@)  his spouse [*“or civil partner];

(b) his children and step children, his parents and step-parents, his brothers and sisters and
his step-brothers and step-sisters; and

(¢)  the spouse [or civil partner] of any person within sub-paragraph (b);

[F*“the Commission Regulation” means [F"*Commission Regulation 1287/2006 of 10 August

2006][F*Commission Delegated Regulation of 25.4.2016 supplementing Directive 2014/65/
EU of the European Parliament and of the Council as regards organisational requirements
and operating conditions for investment firms and defined terms for the purposes of that
Directive”];]

[**“consumer hire agreement” has the meaning given by article 60N;]

“contract of general insurance" means any contract falling within Part I of Schedule 1;

“contract of insurance" means any contract of insurance which is a contract of long-term
insurance or a contract of general insurance, and includes—

(a) fidelity bonds, performance bonds, administration bonds, bail bonds, customs bonds or
similar contracts of guarantee, where these are—

(1) effected or carried out by a person not carrying on a banking business;

(i) not effected merely incidentally to some other business carried on by the person
effecting them; and

(iii) effected in return for the payment of one or more premiums;
(b) tontines;

(c) capital redemption contracts or pension fund management contracts, where these are
effected or carried out by a person who—

(i) does not carry on a banking business; and
(i) otherwise carries on a regulated activity of the kind specified by article 10(1) or (2);

(d) contracts to pay annuities on human life;
(e)  contracts of a kind referred to in ["'®Article 2(3)(b)(v) of the Solvency 2 Directive]; and
(f)  contracts of a kind referred to in [ Article 2(3)(c) of the Solvency 2 Directive];

but does not include a funeral plan contract (or a contract which would be a funeral plan
contract but for the exclusion in article 60);

“contract of long-term insurance" means any contract falling within Part II of Schedule 1;
“contractually based investment" means—

(a) rights under a qualifying contract of insurance;

(b) any investment of the kind specified by any of articles 83, 84, 85 and 87; or

(c) any investment of the kind specified by article 89 so far as relevant to an investment
falling within (a) or (b);

[*[""¥<credit agreement” has the meaning given by article 60B;]

[F"*credit agreement”—

(a) inrelation to an agreement other than a green deal plan, has the meaning given by article
60B;

(b) inrelation to a green deal plan, has the meaning given by article 60LB;]]
3
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[F"*“credit institution” means—

(@)  a credit institution authorised under the [**

institution to which Article 2.1 of the markets in financial instruments directive [***(the
text of which is set out in Schedule 3)][**(the text of which is set out in Part 1 of
Schedule 3) read with any directly applicable EU regulation made under Article 2.3 or
2.4 of the markets in financial instruments directive (and the text of Article 4 of the
Commission Regulation is set out in Part 2 of Schedule 3)] applies, or

capital requirements directive] other than an

(b) aninstitution which would satisfy the requirements for authorisation as a credit institution
under that directive (other than an institution to which Article 2.1 of the markets in
financial instruments directive [**'read with any directly applicable EU regulation made
under Article 2.3 or 2.4 of that directive] would apply) if it had its registered office (or
if it does not have a registered office, its head office) in an EEA State;]

“deposit" has the meaning given by article 5 [**’except where the definition given in article
60L applies];

[**“designated guidance provider” has the meaning given by section 333E(1) of the Act;]

["*“EEA AIFM” has the meaning given by regulation 2(1) of the Alternative Investment Fund
Managers Regulations 2013;]

[F**“electronic money” has the meaning given by regulation 2(1) of the Electronic Money

Regulations 2011;]

["““emission allowance auctioning regulation” means Commission Regulation (EU) No

1031/2010 of 12 November 2010 on the timing, administration and other aspects of auctioning
of greenhouse gas emission allowances pursuant to the emission allowance trading directive;]

[F““emission allowance trading directive” means Directive 2003/87/EC of the European

Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas
emission allowances trading within the Community;]

[F'*“financial instrument” means any instrument listed in Section C of Annex I to the markets
in financial instruments directive (the text of which is set out in Part 1 of Schedule 2) read with

[F**Chapter VI][***Articles 5 to 8, 10 and 11] of the Commission Regulation (the text of which
is set out in Part 2 of Schedule 2);]

[*“full-scope UK AIFM” has the meaning given by regulation 2(1) of the Alternative
Investment Fund Managers Regulations 2013;]
“funeral plan contract" has the meaning given by article 59;

[F**“green deal plan” has the meaning given by section 1 of the Energy Act 2011;]

[F““greenhouse gas emissions allowances” mean “allowances” as defined in Article 3(a) of the

emission allowance trading directive;]

<hire-purchase agreement” has the meaning given by article 60L;]

"<hirer” is to be read with the definition of “consumer hire agreement” in article 60N;]
Fl4home Member State”, in relation to an investment firm, has the meaning given by
"7 Article 4.1.20][*"Article 4.1.55(a)] of the markets in financial instruments directive, and

in relation to a credit institution, has the meaning given by [***Article 4(1)(43) of the capital

requirements regulation][***, and, in relation to a mortgage intermediary, has the meaning given
by Article 4(19) of the mortgages directive];]

[
[
[
[

[**“home purchase provider” has the meaning given by article 63F(3);]
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[**“home purchaser” has the meaning given by article 63F(3);]

“instrument"” includes any record whether or not in the form of a document;

[F“*“investment firm” means a person whose regular occupation or business is the provision

or performance of investment services and activities on a professional basis but does not
include—

(a) aperson to whom the markets in financial instruments directive does not apply by virtue
of Article 2 of that directive [**'(the text of which is set out in Schedule 3)][**'(the text of
which is set out in Part 1 of Schedule 3) read with any directly applicable EU regulation
made under Article 2.3 or 2.4 of the markets in financial instruments directive (and the
text of Article 4 of the Commission Regulation is set out in Part 2 of Schedule 3)];

(b) aperson whose home Member State is an EEA State other than the United Kingdom and
to whom, by reason of the fact that the State has given effect to Article 3 of that directive,
that directive does not apply by virtue of that Article;

(c) aperson who does not have a home Member State and to whom (if he had his registered
office in an EEA State, or, being a person other than a body corporate or a body corporate
not having a registered office, if he had his head office in an EEA State) the markets in
financial instruments directive would not apply by virtue of Article 2 of that directive
[*read with any directly applicable EU regulation made under Article 2.3 or 2.4 of the
markets in financial instruments directive];]

[F**“investment services and activities” means—

(a) any service provided to third parties listed in Section A of Annex 1 to the markets in
financial instruments directive (the text of which is set out in Part 3 of Schedule 2) read
with [**Article 52 of Commission Directive 2006/73/EC of 10 August 2006][***Article
9 of the Commission Regulation] (the text of which is set out in Part 4 of Schedule 2),
including the reception, transmission or submission of a bid by an investment firm or
credit institution on any auction platform, in relation to any financial instrument; or

(b) any activity listed in Section A of Annex 1 to that directive, in relation to any financial
instrument;]

“joint enterprise" means an enterprise into which two or more persons (“the participators")
enter for commercial purposes related to a business or businesses (other than the business of
engaging in a regulated activity) carried on by them; and, where a participator is a member of a
group, each other member of the group is also to be regarded as a participator in the enterprise;

[Fs“lender”—

(¢) in relation to a credit agreement other than a regulated mortgage contract [***or][***,] an

article 36H agreement (within the meaning given by article 36H) [*°or an agreement that
is a green deal plan], has the meaning given by article 60L;

F35 F35

(d) in relation to an article 36H agreement (within the meaning given by that article) other
than a regulated mortgage contract, [**’has the meaning given by article 36H];]

(©)  [™*in relation to a credit agreement that is a green deal plan, has the meaning given by
article 60LB;]

“local authority" means—

(@ ™*n England and Wales, a local authority within the meaning of the Local Government

Act 1972 , the Greater London Authority, the Common Council of the City of London
or the Council of the Isles of Scilly;

(b)  ™in Scotland, a local authority within the meaning of the Local Government (Scotland)
Act 1973 ;
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() ™in Northern Ireland, a district council within the meaning of the Local Government
Act (Northern Ireland) 1972 ;

[**“management company” has the meaning given by Article 2.1(b) of the UCITS directive;]

“managing agent" means a person who is permitted by the Council of Lloyd’s in the conduct
of his business as an underwriting agent to perform for a member of Lloyd’s one or more of
the following functions—

(a) underwriting contracts of insurance at Lloyd’s;
(b) reinsuring such contracts in whole or in part;

(c) paying claims on such contracts;

[*““market operator” means a market operator within the meaning of [**"Article

4.1.13]["Article 4.1.18] of the markets in financial instruments directive, or a person who
would be a market operator if he had his registered office, or if he does not have a registered
office his head office, in an EEA State, but does not include—

(a) aperson to whom the markets in financial instruments directive does not apply by virtue

of Article 2 of that directive [**'(the text of which is set out in Schedule 3)][*(the text of
which is set out in Part 1 of Schedule 3) read with any directly applicable EU regulation
made under Article 2.3 or 2.4 of the markets in financial instruments directive (and the
text of Article 4 of the Commission Regulation is set out in Part 2 of Schedule 3)];

(b) a person who does not have a home Member State to whom (if he had his registered
office, or if he does not have a registered office his head office, in an EEA State) the
markets in financial instruments directive would not apply by virtue of Article 2 of that
directive [**read with any directly applicable EU regulation made under Article 2.3 or
2.4 of the markets in financial instruments directive];]

["7“markets in financial instruments directive” means Directive 2014/65/EU of the European

Parliament and of the Council of 15 May 2014 on markets in financial instruments (recast);

“markets in financial instruments regulation” means Regulation (EU) No 600/2014 of the
European Parliament and of the Council of 15 May 2014 on markets in financial instruments;]

[“*“multilateral trading facility” means—

(a)  amultilateral trading facility (within the meaning of [**Article 4.1.15][**Article 4.1.22]
of the markets in financial instruments directive) operated by an investment firm, a credit
institution or a market operator, or

(b) afacility which—

(1) is operated by an investment firm, a credit institution or market operator which
does not have a home Member State, and

(i) if its operator had a home Member State, would be a multilateral trading facility
within the meaning of [**Article 4.1.15]["*Article 4.1.22] of the markets in
financial instruments directive;]

[***“occupational pension scheme” has the meaning given by section 1 of the Pension Schemes

Act 1993 but with paragraph (b) of the definition omitted;]

[F““operator” has the same meaning as in the emission allowance trading directive;]

[F7“organised trading facility” means—

(a) an organised trading facility (within the meaning of Article 4.1.23 of the markets in
financial instruments directive) operated by an investment firm, a credit institution or a
market operator; or
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(b) a facility which—
(1) is operated by an investment firm, a credit institution or a market operator which

does not have a home Member State; and

(i) if its operator had a home Member State, would be an organised trading facility
within the meaning of Article 4.1.23 of the markets in financial instruments
directive;]

“overseas person" means a person who—

(@)  carries on activities of the kind specified by any of articles 14, 21, 25, [*25A,]["**25B,
25C,1[""25D,]["*25DA,][*25E,] 37 [*, 39A] 40, 45, [*'51ZA, 51ZB, 51ZC, 51ZD,
51ZE], 52 [*, 53, 53A][™, 53B, 53C, [*53D,] 61, 63B [**, 63F and 63J]] or, so far
as relevant to any of those articles, article 64 (or activities of a kind which would be so
specified but for the exclusion in article 72); but

(b) doesnot carry on any such activities, or offer to do so, from a permanent place of business
maintained by him in the United Kingdom;

[**“owner”, in relation to a hire purchase agreement, has the meaning given by article 60N;]

“pension fund management contract" means a contract to manage the investments of pension
funds (other than funds solely for the benefit of the officers or employees of the person effecting
or carrying out the contract and their dependants or, in the case of a company, partly for the
benefit of officers and employees and their dependants of its subsidiary or holding company or
a subsidiary of its holding company); and for the purposes of this definition, “subsidiary" and
“holding company" are to be construed in accordance with [’section 1159 of the Companies
Act 2006];

[**7“the person’s firm”, in relation to a person acting as an insolvency practitioner or in

reasonable contemplation of that person’s appointment as an insolvency practitioner, means—
(a) the person’s employer;

(b) where the person is a partner in a partnership other than a limited liability partnership,
that partnership;

(c) where the person is a member of a limited liability partnership, that partnership;]

[**personal pension scheme” means a scheme or arrangement which is not an occupational

pension scheme or a stakeholder pension scheme and which is comprised in one or more
instruments or agreements, having or capable of having effect so as to provide benefits to or
in respect of people—

(a) on retirement,
(b) on having reached a particular age, or

(c) on termination of service in an employment;]
[****plan provider” has the meaning given by paragraph (3) of article 63B, read with paragraphs
(7) and (8) of that article;]

“property"” includes currency of the United Kingdom or any other country or territory;
“qualifying contract of insurance" means a contract of long-term insurance which is not—
(a) areinsurance contract; nor

(b) a contract in respect of which the following conditions are met—

(i) the benefits under the contract are payable only on death or in respect of incapacity
due to injury, sickness or infirmity;

(i) O
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(iii) the contract has no surrender value, or the consideration consists of a single
premium and the surrender value does not exceed that premium; and

(iv) the contract makes no provision for its conversion or extension in a manner which
would result in it ceasing to comply with any of the above conditions;

LR I3

reception”, “transmission” and “submission” have the same meaning in relation to a bid at
an auction for an investment of the kind specified in article 82A as in the emission allowance
auctioning regulation;]

[Fﬁ“

M<regulated consumer hire agreement” has the meaning given by article 60N;]

M«regulated credit agreement” has the meaning given by article 60B;]

[

[
[F'“regulated home purchase plan” has the meaning given by article 63F(3);]
[F"“regulated home reversion plan” has the meaning given by article 63B(3);]
“regulated mortgage contract" has the meaning given by article 61(3);

[F*“regulated sale and rent back agreement” has the meaning given by article 63J(3);]

[F“relevant investment” means—

(a) rights under a qualifying contract of insurance;
(b) rights under any other contract of insurance;

(c) any investment of the kind specified by any of articles 83, 84, 85 and 87; or

(d) any investment of the kind specified by article 89 so far as relevant to an investment
falling within (a) or (c);]

<relevant recipient of credit” has the meaning given by article 60L;]

restricted-use credit agreement” has the meaning given in article 60L;]

Fo64cc

[
[FS“
[["*““reversion seller” has the meaning given by article 63B(3);]

“security" means (except where the context otherwise requires) any investment of the kind
specified by any of articles 76 to 82 [**or by article 82B] or, so far as relevant to any such
investment, article 89;

“selling", in relation to any investment, includes disposing of the investment for valuable
consideration, and for these purposes “disposing" includes—

a) in the case of an investment consisting of rights under a contract—
th f tment ting of rights und tract
(1)  surrendering, assigning or converting those rights; or
(i) assuming the corresponding liabilities under the contract;

(b) in the case of an investment consisting of rights under other arrangements, assuming the
corresponding liabilities under the arrangements; and

(c) in the case of any other investment, issuing or creating the investment or granting the
rights or interests of which it consists;

[*“small registered UK AIFM” has the meaning given by regulation 2(1) of the Alternative
Investment Fund Managers Regulations 2013;]

“stakeholder pension scheme" has the meaning given by section 1 of the Welfare Reform and

Pensions Act 1999 [**in relation to Great Britain and has the meaning given by article 3 of the
Welfare Reform and Pensions (Northern Ireland) Order 1999 in relation to Northern Ireland];

[7“structured deposit” means a deposit which is fully repayable at maturity on terms under

which interest or a premium will be paid or is at risk, according to a formula involving factors
such as—
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(a) an index or combination of indices, excluding variable rate deposits whose return is
directly linked to an interest rate index such as Euribor or Libor;

(b) a financial instrument or combination of financial instruments;

(c) a commodity or combination of commodities or other physical or non-physical non-
fungible assets; or

(d) a foreign exchange rate or combination of foreign exchange rates;]

“syndicate" means one or more persons, to whom a particular syndicate number has been
assigned by or under the authority of the Council of Lloyd’s, carrying out or effecting contracts
of insurance written at Lloyd’s;

[F7“trade repository” means—

((a)) a person registered with ESMA under Article 55 of Regulation (EU) 648/2012 of the
European Parliament and of the Council of 4 July 2012 on OTC derivatives, central
counterparties and trade repositories or a person recognised by ESMA under Article 77
of that Regulation; or

((b)) a person registered with ESMA under Article 5 of the SFT regulation or a person
recognised by ESMA under Article 19 of that Regulation;]

[F*“UCITS” has the meaning given by Article 1.2 of the UCITS directive;]

[*“UK AIF” has the meaning given by regulation 2(1) of the Alternative Investment Fund
Managers Regulations 2013;]

“voting shares", in relation to a body corporate, means shares carrying voting rights attributable
to share capital which are exercisable in all circumstances at any general meeting of that body
corporate.

(2) For the purposes of this Order, a transaction is entered into through a person if he enters into
it as agent or arranges, in a manner constituting the carrying on of an activity of the kind specified
by article 25(1) [*®, 25A(1), 25B(1) [*®, 25C(1) or 25E(1)]], for it to be entered into by another
person as agent or principal.

(3) For the purposes of this Order, a contract of insurance is to be treated as falling within Part II
of Schedule 1, notwithstanding the fact that it contains related and subsidiary provisions such that
it might also be regarded as falling within Part I of that Schedule, if its principal object is that of
a contract falling within Part II and it is effected or carried out by an authorised person who has
permission to effect or carry out contracts falling within paragraph I of Part II of Schedule 1.

Textual Amendments

F3  Words in art. 3(1) inserted (14.2.2014 for specified purposes, 1.4.2014 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2014
(S.I. 2014/366), art. 1(3)(4), 2(2)(a)

F4  Words in art. 3(1) inserted (1.7.2009 for specified purposes, 30.6.2010 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2009
(S.I. 2009/1342), arts. 1(2), 3(1)(a)

F5  Words in art. 3(1) inserted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.1. 2013/1773), reg. 1, Sch. 2 para. 1(2)(b)

F6  Words in art. 3(1) inserted (20.7.2012) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2012 (S.I. 2012/1906), arts. 1, 2(2)(b)

F7  Words in art. 3(1) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(12)
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Words in art. 3(1) inserted (26.7.2013 for specified purposes, 1.4.2014 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order
2013 (S.I. 2013/1881), art. 1(2)(6), 3(1)

Word in art. 3(1) substituted (E.W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.1. 2014/1850), arts. 1(2), 3(2)(a)(i)
(with art. 1(3))

Words in art. 3(1) inserted (E.W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.I. 2014/1850), arts. 1(2), 3(2)(a)(ii)
(with art. 1(3))

Words in art. 3(1) substituted (17.3.2016) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2016 (S.I. 2016/392), art. 1(2)(3)(a), 2(2)(a) (with Pt. 5)

Words in art. 3(1) inserted (E.W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.I. 2014/1850), arts. 1(2), 3(2)(b)
(with art. 1(3))

Words in art. 3(1) inserted (5.12.2005) by The Civil Partnership Act 2004 (Amendments to
Subordinate Legislation) Order 2005 (S.1. 2005/2114), reg. 1, Sch. 16 para. 1(2)

Words in art. 3(1) inserted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3) Order
2006 (S.I. 2006/3384), arts. 1(2), 3(b)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by virtue of The Financial Services and
Markets Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(2)
Words in art. 3(1) substituted (1.1.2016) by The Solvency 2 Regulations 2015 (S.I. 2015/575), reg.
1(2), Sch. 2 para. 11(2)(a)

Words in art. 3(1) substituted (1.1.2016) by The Solvency 2 Regulations 2015 (S.I. 2015/575), reg.
1(2), Sch. 2 para. 11(2)(b)

Words in art. 3(1) substituted (E.W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.1. 2014/1850), arts. 1(2), 3(3) (with
art. 1(3))

Words in art. 3(1) substituted (1.1.2014) by The Capital Requirements Regulations 2013 (S.I.
2013/3115), reg. 1(2), Sch. 2 para. 51(2)(a)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(3)(a)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(3)(b)

Words in art. 3 inserted (26.7.2013 for specified purposes, 1.4.2014 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order 2013
(S.I. 2013/1881), art. 1(2)(6), 3(2)

Words in art. 3(1) inserted (26.3.2015) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) (Pensions Guidance Exclusions) Order 2015 (S.1. 2015/489), arts. 1, 2(2)
Words in art. 3(1) substituted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in
force) by The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(a)(ii)
(with reg. 3)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(4)

Words in art. 3(1) inserted (E.W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.1. 2014/1850), arts. 1(2), 3(4) (with
art. 1(3))

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(5)

Words in art. 3(1) substituted (1.1.2014) by The Capital Requirements Regulations 2013 (S.I.
2013/3115), reg. 1(2), Sch. 2 para. 51(2)(b)
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Words in art. 3(1) inserted (20.4.2015 for specified purposes, 21.12.2015 for specified purposes,
21.3.2016 in so far as not already in force) by The Mortgage Credit Directive Order 2015 (S.I.
2015/910), art. 1(5), Sch. 1 para. 4(2) (with Pt. 4)

Words in art. 3(1) inserted (6.11.2006 for specified purposes, 6.4.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order
2006 (S.I. 2006/2383), arts. 1(2), 3(1)(a)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(6)(a)

Words in art. 3(1) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(6)(b)

Words in art. 3(1) substituted (20.7.2012) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2012 (S.1. 2012/19006), arts. 1, 2(2)(a)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(7)

Word in art. 3(1) substituted (E.-W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.1. 2014/1850), arts. 1(2), 3(5)(a)(i)
(with art. 1(3))

Words in art. 3(1) inserted (E.W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.I. 2014/1850), arts. 1(2), 3(5)(a)(ii)
(with art. 1(3))

Words in art. 3(1) substituted (17.3.2016) by virtue of The Financial Services and Markets Act 2000
(Regulated Activities) (Amendment) Order 2016 (S.I. 2016/392), art. 1(2)(3)(a), 2(2)(b) (with Pt. 5)
Words in art. 3(1) inserted (E.W.S.) (15.7.2014) by The Financial Services and Markets Act 2000
(Regulated Activities) (Green Deal) (Amendment) Order 2014 (S.1. 2014/1850), arts. 1(2), 3(5)(b)
(with art. 1(3))

Words in art. 3(1) substituted (1.7.2011) by The Undertakings for Collective Investment in
Transferable Securities Regulations 2011 (S.1. 2011/1613), reg. 1, Sch. para. 1(2)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(8)(a)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(8)(b)

Words in art. 3(1) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(8)(c)

Words in art. 3(1) substituted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(9)

Words in art. 3(1) substituted (1.10.2006 for specified purposes, 6.4.2007 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order
2006 (S.I. 2006/1969), arts. 1(2), 2(2)(a)

Word in art. 3(1) inserted (31.10.2004) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) (No. 1) Order 2003 (S.1. 2003/1475), arts. 1(3), 3(a)

Words in art. 3(1) inserted (6.11.2006 for specified purposes, 6.4.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order
2006 (S.I. 2006/2383), arts. 1(2), 3(1)(b)(i)

Word in art. 3(1) inserted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3) Order
2006 (S.I. 2006/3384), arts. 1(2), 3(a)

Words in art. 3(1) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(10)

Word in art. 3(1) inserted (1.7.2009 for specified purposes, 30.6.2010 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2009
(S.1. 2009/1342), arts. 1(2), 3(1)(c)(i)
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F50

F51

F52

F53

F54

F55

F56

F57

F58

F59

F60

Fe1

F62

F63

Fo4

Fe65

F66

Fe7

F68

Word in art. 3(1) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2)
Order 2003 (S.I. 2003/1476), arts. 1(3), 3(1)(a)

Words in art. 3(1) substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(2)(a)

Words in art. 3(1) substituted (31.10.2004) by The Financial Services and Markets Act 2000
(Regulated Activities) (Amendment) (No. 1) Order 2003 (S.1. 2003/1475), arts. 1(3), 3(b)

Words in art. 3(1) substituted (6.11.2006 for specified purposes, 6.4.2007 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2)
Order 2006 (S.1. 2006/2383), arts. 1(2), 3(1)(b)(ii)

Word in art. 3(1) inserted (1.7.2009 for specified purposes, 30.6.2010 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2009
(S.1. 2009/1342), arts. 1(2), 3(1)(c)(ii)

Words in art. 3(1) substituted (1.7.2009 for specified purposes, 30.6.2010 in so far as not already in
force) by virtue of The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment)
Order 2009 (S.1. 2009/1342), arts. 1(2), 3(1)(c)(iii)

Words in art. 3(1) substituted (12.5.2011) by The Companies Act 2006 (Consequential Amendments
and Transitional Provisions) Order 2011 (S.I. 2011/1265), arts. 1(2), 13(2)

Words in art. 3(1) inserted (14.2.2014 for specified purposes, 1.4.2014 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2014
(S.1.2014/366), art. 1(3)(4), 2(2)(b)

Words in art. 3(1) inserted (1.10.2006 for specified purposes, 6.4.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2006
(S.1. 2006/1969), arts. 1(2), 2(2)(b)

Words in art. 3(1) inserted (6.11.2006 for specified purposes, 6.4.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order
2006 (S.I. 2006/2383), arts. 1(2), 3(1)(c)

Words in art. 3(1) omitted (6.6.2007) by virtue of The Financial Services and Markets Act 2000
(Regulated Activities) (Amendment) Order 2007 (S.I. 2007/1339), arts. 1, 3

Words in art. 3(1) inserted (6.11.2006 for specified purposes, 6.4.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order
2006 (S.I. 2006/2383), arts. 1(2), 3(1)(d)

Words in art. 3(1) inserted (1.7.2009 for specified purposes, 30.6.2010 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2009
(S.1. 2009/1342), arts. 1(2), 3(1)(b)

Words in art. 3(1) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2)
Order 2003 (S.1. 2003/1476), arts. 1(3), 3(1)(b)

Words in art. 3(1) inserted (6.11.2006 for specified purposes, 6.4.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order
2006 (S.I. 2006/2383), arts. 1(2), 3(1)(e)

Words in art. 3(1) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 2(11)

Words in art. 3(1) inserted (6.4.2005) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2005 (S.1. 2005/593), arts. 1, 2(2)(b)

Words in art. 3(1) substituted (13.7.2016) by The Financial Services and Markets Act 2000
(Transparency of Securities Financing Transactions and of Reuse) Regulations 2016 (S.1. 2016/715),
reg. 1(2), Sch. 2 para. 1(2)

Words in art. 3(2) inserted (6.11.2006 for specified purposes, 6.4.2007 in so far as not already in force)
by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order
2006 (S.I. 2006/2383), arts. 1(2), 3(2)
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F69 Words in art. 3(2) substituted (1.7.2009 for specified purposes, 30.6.2010 in so far as not already in
force) by virtue of The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment)
Order 2009 (S.I. 2009/1342), arts. 1(2), 3(2)

Modifications etc. (not altering text)
C1  Art. 3 applied (21.5.2003) by The Financial Services and Markets Act 2000 (Collective Investment
Schemes) (Designated Countries and Territories) Order 2003 (S.1. 2003/1181), arts. 1, 3(2)(a)

Marginal Citations
M2 1972 c. 70. The definition of “local authority" in section 270 of the 1972 Act has been amended by
Sch. 17 to the Local Government Act 1985 (c. 51); and by section 1(5) of the Local Government
(Wales) Act 1994 (c. 19).
M3 1973 c. 65. The definition of “local authority" in section 235 of the 1973 Act was substituted by para.
92(66) of Sch. 13 to the Local Government etc. (Scotland) Act 1994 (c. 39).
M4 1972 c¢.9 (N.L).

PART II

SPECIFIED ACTIVITIES
CHAPTER | jOR@

GENERAL

Specified activities: general

4.—(1) The following provisions of this Part specify kinds of activity for the purposes of
[°section 22(1)] of the Act (and accordingly any activity of one of those kinds, which is carried on

by way of business ™, and relates to an investment of a kind specified by any provision of Part III
and applicable to that activity, is a regulated activity for the purposes of the Act).

(2) The kinds of activity specified by articles ["'[**51ZA, 51ZB, 51ZC, 51ZD, 51ZE], 52 and
63N] are also specified for the purposes of section 22(1)(b) of the Act (and accordingly any activity
of one of those kinds, when carried on by way of business, is a regulated activity when carried on
in relation to property of any kind).

[*(2A) The kinds of activity specified by Part 3A are specified for the purposes of section 22(1A)
(a) of the Act (and accordingly any activity of one of those kinds, when carried on by way of business,
is a regulated activity).]

(3) Subject to paragraph (4), each provision specifying a kind of activity is subject to the
exclusions applicable to that provision (and accordingly any reference in this Order to an activity of
the kind specified by a particular provision is to be read subject to any such exclusions).

[F#(4) Where an investment firm or credit institution—

(a) provides or performs investment services and activities on a professional basis, and

(b) in doing so would be treated as carrying on an activity of a kind specified by a provision

of this Part but for an exclusion in any of articles 15, 16, ["°18,] 19, 22, 23, 29, [/®34,]
38, 67, 68, 69, 70 and 72E,

that exclusion is to be disregarded and, accordingly, the investment firm or credit institution is to be
treated as carrying on an activity of the kind specified by the provision in question.]
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[F(4A) Where a person, other than a person specified by Article 1.2 of the insurance mediation

directive (the text of which is set out in Part 1 of Schedule 4)—

(a) for remuneration, takes up or pursues insurance mediation or reinsurance mediation in
relation to a risk or commitment located in an EEA State, and

(b) in doing so would be treated as carrying on an activity of a kind specified by a provision
of this Part but for an exclusion in any of articles 30, 66[*"® , 67 and 72AA],

that exclusion is to be disregarded (and accordingly that person is to be treated as carrying on an
activity of the kind specified by the provision in question).]

[F®(4B) Where—
a) aperson is a mortgage creditor or a mortgage intermediary; and
p

(b) in acting as a mortgage creditor or a mortgage intermediary [**'in respect of an agreement
entered into, or to be entered into, on or after 21st March 2016], that person would
be treated as carrying on an activity of a kind specified by article 25A (arranging
regulated mortgage contracts), 36A (credit broking), 53A (advising on regulated mortgage
contracts), 53DA (advising on regulated credit agreements for the acquisition of land), 60B
(regulated credit agreements) or 61 (entering into and administering regulated mortgage
contracts), but for an exclusion or exemption provided for by this Order,

that exclusion or exemption is to be disregarded (and accordingly that person is to be treated as
carrying on an activity of the kind specified by the provision in question) to the extent that such
exclusion or exemption does not fall within Article 3(2) or (3) of the mortgages directive.]

(5) In this article—
F81

[***“insurance mediation” has the meaning given by Article 2.3 of the insurance mediation

directive, the text of which is set out in Part II of Schedule 4;]

F81

[**“reinsurance mediation” has the meaning given by Article 2.4 of the insurance mediation

directive, the text of which is set out in Part III of Schedule 4.]

Textual Amendments

F70 Words in art. 4(1) substituted (26.7.2013 for specified purposes, 1.4.2014 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2)
Order 2013 (S.I. 2013/1881), art. 1(2)(6), 3(3)(a)

F71 Words in art. 4(2) substituted (13.7.2009) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) (No. 2) Order 2009 (S.1. 2009/1389), arts. 1, 3

F72 Words in art. 4(2) substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(3)

F73 Art. 4(2A) inserted (26.7.2013 for specified purposes, 1.4.2014 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No.2) Order 2013
(S.1. 2013/1881), art. 1(2)(6), 3(3)(b)

F74 Art. 4(4) substituted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3) Order 2006
(S.. 2006/3384), arts. 1(2), 4(a)

F75 Word in art. 4(4)(b) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 12(2)(a)

F76 Word in art. 4(4)(b) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 12(2)(b)
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F77 Art. 4(4A) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2) Order 2003
(S.I. 2003/1476), arts. 1(3), 3(2)(a)

F78 Words in art. 4(4A)(b) substituted (22.6.2014) by The Alternative Investment Fund Managers Order
2014 (S.1. 2014/1292), arts. 1(3), 6 (as amended by S.I. 2014/1313, arts. 1, 2(b))

F79 Art. 4(4B) inserted (20.4.2015 for specified purposes, 21.12.2015 for specified purposes, 21.3.2016 in
so far as not already in force) by The Mortgage Credit Directive Order 2015 (S.I. 2015/910), art. 1(5),
Sch. 1 para. 4(3) (with Pt. 4)

F80 Words in art. 4(4B)(b) inserted (17.3.2016 for specified purposes, 21.3.2016 in so far as not already
in force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order
2016 (S.I. 2016/392), art. 1(2)(3)(c), 2(3) (with Pt. 5)

F81 Words in art. 4(5) omitted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force)
by virtue of The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3)
Order 2006 (S.1. 2006/3384), arts. 1(2), 4(b)

F82 Words in art. 4(5) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2)
Order 2003 (S.1. 2003/1476), arts. 1(3), 3(2)(b)(i)

F83 Words in art. 4(5) inserted (31.10.2004 for specified purposes, 14.1.2005 in so far as not already in
force) by The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) (No. 2)
Order 2003 (S.1. 2003/1476), arts. 1(3), 3(2)(b)(iii)

Marginal Citations
MS  The Financial Services and Markets Act 2000 (Carrying on Regulated Activities by Way of Business)
Order 2001 (S.I. 2001/ ), made under section 419 of the Act, makes provision as to the circumstances
in which persons are, or are not, to be regarded as carrying on activities by way of business.

CHAPTER Il jORi@

ACCEPTING DEPOSITS

The activity

Accepting deposits
5.—(1) Accepting deposits is a specified kind of activity if—
(a) money received by way of deposit is lent to others; or

(b) any other activity of the person accepting the deposit is financed wholly, or to a material
extent, out of the capital of or interest on money received by way of deposit.
(2) In paragraph (1), “deposit"” means a sum of money, other than one excluded by any of
[articles 6 to 9A], paid on terms—
(a) under which it will be repaid, with or without interest or premium, and either on demand

or at a time or in circumstances agreed by or on behalf of the person making the payment
and the person receiving it; and

(b) which are not referable to the provision of property (other than currency) or services or
the giving of security.
(3) For the purposes of paragraph (2), money is paid on terms which are referable to the provision
of property or services or the giving of security if, and only if—

(a) it is paid by way of advance or part payment under a contract for the sale, hire or other
provision of property or services, and is repayable only in the event that the property or
services is or are not in fact sold, hired or otherwise provided;
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(b) it is paid by way of security for the performance of a contract or by way of security in
respect of loss which may result from the non-performance of a contract; or

(c) without prejudice to sub-paragraph (b), it is paid by way of security for the delivery up or
return of any property, whether in a particular state of repair or otherwise.

Textual Amendments
F84 Words in art. 5(2) substituted (27.4.2002) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2002 (S.1. 2002/682), arts. 1(2)(b), 3(1)

Exclusions

Sums paid by certain persons

6.—(1) A sum is not a deposit for the purposes of article 5 if it is—
(a) paid by any of the following persons—

(i) the Bank of England, the central bank of an EEA State other than the United
Kingdom, or the European Central Bank;

(i1) an authorised person who has permission to accept deposits, or to effect or carry out
contracts of insurance;

(iii) an EEA firm falling within paragraph 5(b), (c) or (d) of Schedule 3 to the Act (other
than one falling within paragraph (ii) above);

(iv) the National Savings Bank;

(v) a municipal bank, that is to say a company which was, immediately before the
coming into force of this article, exempt from the prohibition in section 3 of the

Banking Act 1987 ™ by virtue of section 4(1) of, and paragraph 4 of Schedule 2
to, that Act;

(vi) Keesler Federal Credit Union;

(vii) a body of persons certified as a school bank by the National Savings Bank or by an
authorised person who has permission to accept deposits;

(viii) a local authority;

(xi) any body which by virtue of any enactment has power to issue a precept to a local
authority in England and Wales or a requisition to a local authority in Scotland, or
to the expenses of which, by virtue of any enactment, a local authority in the United
Kingdom is or can be required to contribute (and in this paragraph, “enactment"
includes an enactment comprised in, or in an instrument made under, an Act of the
Scottish Parliament);

(X) [**the European Union or] the European Atomic Energy Community ... ;

(xi) the European Investment Bank;
(xii) the International Bank for Reconstruction and Development;
(xiii) the International Finance Corporation;
(xiv) the International Monetary Fund;
(xv) the African Development Bank;
(xvi) the Asian Development Bank;
(xvii) the Caribbean Development Bank;
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(xviii) the Inter-American Development Bank;
(xix) the European Bank for Reconstruction and Development;

[*$(xx) the Council of Europe Development Bank;]

(b) paid by a person other than one mentioned in sub-paragraph (a) in the course of carrying
on a business consisting wholly or to a significant extent of lending money;

(c) paid by one company to another at a time when both are members of the same group or
when the same individual is a majority shareholder controller of both of them; or

(d) paid by a person who, at the time when it is paid, is a close relative of the person receiving
it or who is, or is a close relative of, a director or manager of that person or who is, or is
a close relative of, a controller of that person.

(2) For the purposes of paragraph (1)(c), an individual is a majority shareholder controller
of a company if he is a controller of the company by virtue of paragraph (a), (c), (e) or (g) of
section 422(2) of the Act, and if in his case the greatest percentage of those referred to in those
paragraphs is 50 or more.

(3) In the application of sub-paragraph (d) of paragraph (1) to a sum paid by a partnership, that

sub-paragraph is to have effect as if, for the reference to the person paying the sum, there were
substituted a reference to each of the partners.

Textual Amendments
F85 Words in art. 6(1)(a)(x) substituted (22.4.2011) by virtue of The Treaty of Lisbon (Changes in
Terminology) Order 2011 (S.I. 2011/1043), arts. 2, 3-6
F86 Art. 6(1)(a)(xx) substituted (5.6.2002) by The Financial Services and Markets Act 2000 (Financial
Promotion and Miscellaneous Amendments) Order 2002 (S.1. 2002/1310), arts. 1, 4(1)

Marginal Citations
M6 1987 c. 22. Section 3 was amended by the Bank of England Act 1998 (c. 11), Sch. 5, paras 1 and 3.
“Municipal bank" is defined in section 103 of the Banking Act 1987, which was amended by the Local
Government Act 1992 (c. 19), Sch. 3, para. 22, and by the Local Government and Rating Act 1997
(c. 29), Sch. 3, para. 21.

Sums received by solicitors etc.

7.—(1) A sum is not a deposit for the purposes of article 5 if it is received by a practising solicitor
acting in the course of his profession.

(2) In paragraph (1), “practising solicitor" means—
(@) a solicitor who is qualified to act as such under section 1 of the Solicitors Act 1974 ™7,

article 4 of the Solicitors (Northern Ireland) Order 1976 ™® or section 4 of the Solicitors
(Scotland) Act 1980 ™;

(b) arecognised body;

(c) aregistered foreign lawyer in the course of providing professional services as a member
of a multi-national partnership;

(d) aregistered European lawyer; or

(e) a partner of a registered European lawyer who is providing professional services in
accordance with—

(1) rules made under section 31 ™ of the Solicitors Act 1974;

17


http://www.legislation.gov.uk/id/uksi/2011/1043
http://www.legislation.gov.uk/id/uksi/2011/1043
http://www.legislation.gov.uk/id/uksi/2011/1043/article/2
http://www.legislation.gov.uk/id/uksi/2011/1043/article/3
http://www.legislation.gov.uk/id/uksi/2002/1310
http://www.legislation.gov.uk/id/uksi/2002/1310
http://www.legislation.gov.uk/id/uksi/2002/1310/article/1
http://www.legislation.gov.uk/id/uksi/2002/1310/article/4/1
http://www.legislation.gov.uk/id/ukpga/1987/22
http://www.legislation.gov.uk/id/ukpga/1998/11
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19
http://www.legislation.gov.uk/id/ukpga/1992/19/schedule/3
http://www.legislation.gov.uk/id/ukpga/1997/29
http://www.legislation.gov.uk/id/ukpga/1997/29

Document Generated: 2024-07-01

Status: Point in time view as at 08/12/2017.
Changes to legislation: The Financial Services and Markets Act 2000 (Regulated Activities) Order 2001 is up to date with all
changes known to be in force on or before 01 July 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(i1) regulations made under article 26 of the Solicitors (Northern Ireland) Order 1976; or

(iii) rules made under section 34 of the Solicitors (Scotland) Act 1980 ™',
(3) In this article—
(a) “arecognised body" means a body corporate recognised by—

(1) the Council of the Law Society under section 9 of the Administration of Justice Act
1985 ™'

(i1) the Incorporated Law Society of Northern Ireland under article 26A of the Solicitors
(Northern Ireland) Order 1976 ™*; or

(iii) the Council of the Law Society of Scotland under section 34 of the Solicitors
(Scotland) Act 1980;

(b) “registered foreign lawyer" has the meaning given by section 89 of the Courts and Legal
Services Act 1990 ™™ or, in Scotland, section 65 of the Solicitors (Scotland) Act 1980 ™'5;

(c) “multi-national partnership" has the meaning given by section 89 of the Courts and Legal
Services Act 1990 but, in Scotland, is a reference to a “multi-national practice" within
the meaning of section 60A of the Solicitors (Scotland) Act 1980 ™'%“registered European
lawyer" has the meaning given by regulation 2(1) of the European Communities (Lawyer’s

Practice) Regulations 2000 ™ or regulation 2(1) of the European Communities (Lawyer’s
Practice) (Scotland) Regulation 2000 ™',

Modifications etc. (not altering text)
C2  Art. 7(1) applied (with modifications) (E.W.S.) (23.12.2011) by The Legal Services Act 2007
(Designation as a Licensing Authority) (No. 2) Order 2011 (S.I. 2011/2866), arts. 1(2), 8(3), Sch. 3

Marginal Citations

M7 1974 c.47.

M8 S.I. 1976/582 (N.I. 12); relevant amending instrument is S.I. 1989/1343 (N.I. 14).

M9 1980 c. 46.

M10 Section 31 was amended by para. 10 of Sch. 17 to the Courts and Legal Services Act 1990 (c. 41), and
by para. 3 of Sch. 6 to, and para. 1 of Sch. 7 to, the Access to Justice Act 1999 (c. 22).

M11 Amended by section 31 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40).

M12 1985 c. 61; section 9 was amended by para. 54 of Sch. 18 to the Courts and Legal Services Act 1990,
and by para. 1 of Sch. 4 to the European Communities (Lawyer's Practice) Regulations 2000 (S.1I.
2000/1119), and was repealed in part by Part II of Sch. 15 to the Access to Justice Act 1999.

M13 Inserted by article 10 of the Solicitors (Amendment) (Northern Ireland) Order 1989 (S.1. 1989/1343)
(N.I. 14).

M14 1990 c. 41; section 89 was amended by para. 14 of Sch. 4 to the European Communities (Lawyer's
Practice) Regulations 2000 (S.I. 2000/1119).

M15 Amended by para. 29(15) of Sch. 8§ to the Law Reform (Miscellaneous Provisions) (Scotland) Act
1990 (c. 40).

M16 Inserted by section 32 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40).

M17 S.I.2000/1119.

M18 Scottish Statutory Instruments 2000 No. 121.

Sums received by persons authorised to deal etc.

8. A sum is not a deposit for the purposes of article 5 if it is received by a person who is—
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(a) an authorised person with permission to carry on an activity of the kind specified by any
of articles 14, 21, 25, 37, ["'51ZA, 51ZB, 51ZC, 51ZD, 51ZE] and 52, or

(b) an exempt person in relation to any such activity,

in the course of, or for the purpose of, [***carrying on any such activity (or any activity which
would be such an activity but for any exclusion made by this Part)] with or on behalf of the person
by or on behalf of whom the sum is paid.

Textual Amendments
F87 Words in art. 8(a) substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(3)
F88 Words in art. 8 substituted (1.12.2001) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2001 (S.1. 2001/3544), arts. 1(a), 3

Sums received in consideration for the issue of debt securities

9.—(1) Subject to paragraph (2), a sum is not a deposit for the purposes of article 5 if it is received
by a person as consideration for the issue by him of any investment of the kind specified by article
77 or 78.

(2) The exclusion in paragraph (1) does not apply to the receipt by a person of a sum as
consideration for the issue by him of commercial paper unless—

(a) the commercial paper is issued to persons—

(i) whose ordinary activities involve them in acquiring, holding, managing or disposing
of investments (as principal or agent) for the purposes of their businesses; or

(i1) who it is reasonable to expect will acquire, hold, manage or dispose of investments
(as principal or agent) for the purposes of their businesses; and

(b) the redemption value of the commercial paper is not less than £100,000 (or an amount of
equivalent value denominated wholly or partly in a currency other than sterling), and no
part of the commercial paper may be transferred unless the redemption value of that part
is not less than £100,000 (or such an equivalent amount).

["(3) In paragraph (2), “commercial paper” means an investment of the kind specified by article

77 or 78 having a maturity of less than one year from the date of issue.|

Textual Amendments
F89 Art. 9(3) substituted (27.4.2002) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) Order 2002 (S.1. 2002/682), arts. 1(2)(b), 12

F . . .
[°Sums received in exchange for electronic money

9A. A sum is not a deposit for the purposes of article 5 if it is immediately exchanged for
electronic money.]

Textual Amendments
F90 Art. 9A inserted (27.4.2002) by The Financial Services and Markets Act 2000 (Regulated Activities)
(Amendment) Order 2002 (S.1. 2002/682), arts. 1(2)(b), 3(2)
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[*'Information society services [*“and managers of UCITS and AIFs]

9AA. Article 5 is subject to the [*’exclusions] in article 72A (information society services)
[**and article 72AA (managers of UCITS and AIFs).]]

Textual Amendments

F91 Art. 9AA inserted (21.8.2002) by The Financial Services and Markets Act 2000 (Regulated Activities)
(Amendment) (No. 2) Order 2002 (S.1. 2002/1776), arts. 1, 3(2)

F92 Words in art. 9AA heading inserted (22.7.2013) by The Alternative Investment Fund Managers
Regulations 2013 (S.1. 2013/1773), reg. 1, Sch. 2 para. 1(4)(a)

F93 Word in art. 9AA substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.1. 2013/1773), reg. 1, Sch. 2 para. 1(4)(b)

F94 Words in art. 9AA inserted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.1. 2013/1773), reg. 1, Sch. 2 para. 1(4)(c)

[*°Funds received for payment services

9AB.—(1) A sum is not a deposit for the purposes of article 5 if it is received by an authorised

payment institution, an EEA authorised payment institution [*°, a small payment institution, an

electronic money institution or an EEA authorised electronic money institution] from a payment
service user with a view to the provision of payment services.

(2) For the purposes of paragraph (1), “authorised payment institution”, “EEA authorised
payment institution”, “small payment institution”, “payment services” and “payment service user”
have the meanings given in the Payment Services Regulations 2009 [*’and “electronic money
institution” and “EEA authorised electronic money institution” have the meanings given in the
Electronic Money Regulations 2011.]]

Textual Amendments

F95 Art. 9AB inserted (1.11.2009) by The Payment Services Regulations 2009 (S.1. 2009/209), reg. 1(2)
(¢), Sch. 6 para. 4(a)

F96 Words in art. 9AB(1) substituted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in
force) by The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(b)(i) (with
reg. 3)

F97 Words in art. 9AB(2) inserted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in
force) by The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(b)(ii)
(with reg. 3)

[*®Local authorities
9AC. Article 5 is subject to the exclusion in article 72G (local authorities).]

Textual Amendments
F98 Art. 9AC inserted (14.2.2014 for specified purposes, 1.4.2014 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2014 (S.1.
2014/366), art. 1(3)(4), 2(3)
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[’ CHAPTER IIA
ELECTRONIC MONEY

Textual Amendments
F99 Pt. 2 Ch. 2A inserted (11.4.2002 for specified purposes, 27.4.2002 in so far as not already in force) by
The Financial Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2002 (S.1.
2002/682), arts. 1(2), 4 (with arts. 9, 10)

The activity

Issuing electronic money

9B. Issuing electronic money [ "’by—
(a) acredit institution, a credit union or a municipal bank; or

(b) a person who is deemed to have been granted authorisation under regulation 74 of
the Electronic Money Regulations 2011 or who falls within regulation 76(1) of those
Regulations,]

is a specified kind of activity.

Textual Amendments
F100 Art. 9B(a)(b) and word inserted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in
force) by The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(c) (with
reg. 3)

[
FI9BA. Articles 9C to 91 and 9K apply only in the case of a person falling within regulation 76(1)
of the Electronic Money Regulations 2011.]

Textual Amendments
F101 Art. 9BA inserted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in force) by The
Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(d) (with reg. 3)

Exclusions

Persons certified as small issuers etc.

9C.—(1) There is excluded from article 9B the issuing of electronic money by a person to whom
[F'the FCA] has given a certificate under this article (provided the certificate has not been revoked).

(2) An application for a certificate may be made by—
(a) abody corporate, or
(b) a partnership,

(other than a credit institution as defined in [*'“Article 4(1)(1) of the capital requirements
regulation]) which has its head office in the United Kingdom.
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(3) ["*The FCA] must, on the application of such a person (“A”), give A a certificate if it appears
to [*'**the FCA] that paragraph (4), (5) or (6) applies.
(4) This paragraph applies if—

(a) A does not issue electronic money except on terms that the electronic device on which
the monetary value is stored is subject to a maximum storage amount of not more than
150 euro; and

(b) A’s total liabilities with respect to the issuing of electronic money do not (or will not)
usually exceed 5 million euro and do not (or will not) ever exceed 6 million euro.

(5) This paragraph applies if—
(a) the condition in paragraph (4)(a) is met;

(b) A’s total liabilities with respect to the issuing of electronic money do not (or will not)
exceed 10 million euro; and

(c) electronic money issued by A is accepted as a means of payment only by—

(i) subsidiaries of A which perform operational or other ancillary functions related to
electronic money issued or distributed by A; or

(i1) other members of the same group as A (other than subsidiaries of A).
(6) This paragraph applies if—
(a) the conditions in paragraphs (4)(a) and (5)(b) are met; and

(b) electronic money issued by A is accepted as a means of payment, in the course of business,
by not more than one hundred persons where—

(1) those persons accept such electronic money only at locations within the same
premises or limited local area; or

(i1) those persons have a close financial or business relationship with A, such as a
common marketing or distribution scheme.

(7) For the purposes of paragraph (6)(b)(i), locations are to be treated as situated within the same
premises or limited local area if they are situated within—

(a) a shopping centre, airport, railway station, bus station, or campus of a university,
polytechnic, college, school or similar educational establishment; or

(b) an area which does not exceed four square kilometres;

but sub-paragraphs (a) and (b) are illustrative only and are not to be treated as limiting the scope
of paragraph (6)(b)(i).

(8) For the purposes of paragraph (6)(b)(ii), persons are not to be treated as having a close
financial or business relationship with A merely because they participate in arrangements for the
acceptance of electronic money issued by A.

(9) In this article, references to amounts in euro include references to equivalent amounts in
sterling.

(10) A person to whom a certificate has been given under this article (and whose certificate has
not been revoked) is referred to in this Chapter as a “certified person”.

Textual Amendments
F102 Words in art. 9C(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F103 Words in art. 9C(2) substituted (1.1.2014) by The Capital Requirements Regulations 2013 (S.I.
2013/3115), reg. 1(2), Sch. 2 para. 51(3)
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F104 Words in art. 9C(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(b)

F105 Words in art. 9C(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Applications for certificates

9D. The following provisions of the Act apply to applications to [F'*°the FCA] for certificates
under 9C (and the determination of such applications) as they apply to applications for Part IV
permissions (and the determination of such applications)—

[F"(a) section 55U(1)(b) and (4) to (8);
(b) section 55V;
(c) section 55X(2) and (4)(f); and
(d) section 55Z3(1).]

Textual Amendments
F106 Words in art. 9D substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F107 Art. 9D(a)-(d) substituted for art. 9D(a)-(c) (1.4.2013) by The Financial Services Act 2012
(Consequential Amendments and Transitional Provisions) Order 2013 (S.I. 2013/472), art. 1(1), Sch. 2
para. 35(c)

Revocation of certificate on [*"®*FCA’s] own initiative

9E.—(1) ["'"®The FCA] may revoke a certificate given to a person (“A”) under article 9C if—

(a) it appears to it that A does not meet the relevant conditions, or has failed to meet the
relevant conditions at any time since the certificate was given; or

(b) the person to whom the certificate was given has contravened any rule or requirement to
which he is subject as a result of article 9G.

(2) For the purposes of paragraph (1), A meets the relevant conditions at any time if, at that time,
paragraph (4), (5) or (6) of article 9C applies.

(3) Sections [F"’55Z and 55Z3(2)] of the Act apply to the revocation of a certificate under
paragraph (1) as they apply to the cancellation of a Part IV permission on [*''the FCA’s] own
initiative, as if references in those sections to an authorised person were references to a certified
person.

Textual Amendments
F108 Word in art. 9E heading substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(d)(i)
F109 Words in art. 9E(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F110 Words in art. 9E(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.I. 2013/472), art. 1(1), Sch. 2 para. 35(d)(ii)

(aa)
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F111 Words in art. 9E(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(d)(ii)
(bb)

Revocation of certificate on request

9F.—(1) A certified person (“B”) may apply to ['"*the FCA] for his certificate to be revoked,
and [*"*the FCA] must then revoke the certificate and give B written notice that it has done so.
(2) An application under paragraph (1) must be made in such manner as ["*the FCA] may direct.
3) It—
(a) B has made an application under Part IV of the Act for permission to carry on a regulated

activity of the kind specified by article 9B (or for variation of an existing permission so
as to add a regulated activity of that kind), and

(b) on making an application for revocation of his certificate under paragraph (1), he requests
that the revocation be conditional on the granting of his application under Part IV of the
Act,

the revocation of B’s certificate is to be conditional on the granting of his application under Part
IV of the Act.

Textual Amendments
F112 Words in art. 9F substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Obtaining information from certified persons etc.

9G.—(1) [™*The FCA] may make rules requiring certified persons to provide information to

[F"*the FCA] about their activities so far as relating to the issuing of electronic money, including the
amount of their liabilities with respect to the issuing of electronic money.

(2) [M*Section 138A] of the Act (modification or waiver of rules) applies in relation to rules
made under paragraph (1) as if references in that section to an authorised person were references
to a certified person.

(3) [M*Section 138D] of the Act (actions for damages) applies in relation to a rule made under
paragraph (1) as if the reference in subsection (1) of that section to an authorised person were a
reference to a certified person.

(4) [""The FCA] may, by notice in writing given to a certified person, require him—
(a) to provide specified information or information of a specified description; or
(b) to produce specified documents or documents of a specified description.

(5) Paragraph (4) applies only to information or documents reasonably required for the purposes
of determining whether the certified person meets, or has met, the relevant conditions.

(6) Subsections (2), (5) and (6) of section 165 of the Act (["""Regulator’s] power to require
information) apply to a requirement imposed under paragraph (4) as they apply to a requirement
imposed under that section.

(7) Section 166 of the Act (reports by skilled persons) has effect as if—
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(b) the reference in section 166(2)(a) of the Act to an authorised person included a reference
to a certified person.

(8) Subsection (4) of section 168 of the Act (appointment of persons to carry out investigations
in particular cases) has effect as if it provided for subsection (5) of that section to apply if it appears
to ["°the FCA] that there are circumstances suggesting that a certified person may not meet, or may
not have met, the relevant conditions.

(9) Sections 175 (information and documents: supplemental provisions), 176 (entry of premises
under warrant) and 177 (offences) of the Act apply to a requirement imposed under paragraph (4) as
they apply to a requirement imposed under section 165 of the Act (the reference in section 176(3)
(a) to an authorised person being read as a reference to a certified person).

(10) In this article—
(a) “specified”, in paragraph (4), means specified in the notice mentioned in that paragraph;

(b) a certified person (“A”) meets the relevant conditions at any time if, at that time,
paragraph (4), (5) or (6) of article 9C applies.

Textual Amendments
F113 Words in art. 9G(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F114 Words in art. 9G(2) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(i)
F115 Words in art. 9G(3) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(ii)
F116 Words in art. 9G(4) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F117 Words in art. 9G(6) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(iii)
F118 Art. 9G(7)(a) omitted (1.4.2013) by virtue of The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(e)(iv)
F119 Words in art. 9G(8) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Supplemental

Rules prohibiting the issue of electronic money at a discount

9H.—(1) [*"**The FCA] may make rules applying to authorised persons with permission to carry
on an activity of the kind specified by article 9B, prohibiting the issue of electronic money having
a monetary value greater than the funds received.

(2) [™'Section 138A] of the Act (modification or waiver of rules) applies in relation to rules
made under paragraph (1).

Textual Amendments
F120 Words in art. 9H(1) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)
F121 Words in art. 9H(2) substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(f)
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False claims to be a certified person

91. A person who is not a certified person is to be treated as guilty of an offence under section 24
of the Act (false claims to be authorised or exempt) if he—

(a) describes himself (in whatever terms) as a certified person;

(b) behaves, or otherwise holds himself out, in a manner which indicates (or which is
reasonably likely to be understood as indicating) that he is a certified person.

Exclusion of electronic money from the compensation scheme

9J. The compensation scheme established under Part XV of the Act is not to provide for the
compensation of persons in respect of claims made in connection with any activity of the kind
specified by article 9B.
Record of certified persons

9K. The record maintained by ['**the FCA] under section 347 of the Act (public record of
authorised persons etc.) must include every certified person.]

Textual Amendments
F122 Words in art. 9K substituted (1.4.2013) by The Financial Services Act 2012 (Consequential
Amendments and Transitional Provisions) Order 2013 (S.1. 2013/472), art. 1(1), Sch. 2 para. 35(a)

Funds received for payment services
E )

Textual Amendments
F123 Art. 9L omitted (9.2.2011 for specified purposes, 30.4.2011 in so far as not already in force) by virtue
of The Electronic Money Regulations 2011 (S.1. 2011/99), reg. 1(2), Sch. 4 para. 12(e) (with reg. 3)
CHAPTER III JSR®

INSURANCE

The activities

Effecting and carrying out contracts of insurance

10.—(1) Effecting a contract of insurance as principal is a specified kind of activity.

(2) Carrying out a contract of insurance as principal is a specified kind of activity.

Exclusions

Community co-insurers

11.—(1) There is excluded from article 10(1) or (2) the effecting or carrying out of a contract of
insurance by an EEA firm falling within paragraph 5(d) of Schedule 3 to the Act—

(a) other than through a branch in the United Kingdom; and
26
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(b) pursuant to a Community co-insurance operation in which the firm is participating
otherwise than as the leading insurer.

(2) In paragraph (1), “Community co-insurance operation" and “leading insurer" have the same
meaning as in [F"**Article 190 of the Solvency 2 Directive].

Textual Amendments
F124 Words in art. 11(2) substituted (1.1.2016) by The Solvency 2 Regulations 2015 (S.I. 2015/575), reg.
1(2), Sch. 2 para. 11(3)

Breakdown insurance

12.—(1) There is excluded from article 10(1) or (2) the effecting or carrying out, by a person
who does not otherwise carry on an activity of the kind specified by that article, of a contract of
insurance which—

(a) is a contract under which the benefits provided by that person (“the provider") are
exclusively or primarily benefits in kind in the event of accident to or breakdown of a
vehicle; and

(b) contains the terms mentioned in paragraph (2).
(2) Those terms are that—
(a) the assistance takes either or both of the forms mentioned in paragraph (3)(a) and (b);

(b) the assistance is not available outside the United Kingdom and the Republic of Ireland
except where it is provided without the payment of additional premium by a person in the
country concerned with whom the provider has entered into a reciprocal agreement; and

(c) assistance provided in the case of an accident or breakdown occurring in the United
Kingdom or the Republic of Ireland is, in most circumstances, provided by the provider’s
servants.

(3) The forms of assistance are—

(a) repairs to the relevant vehicle at the place where the accident or breakdown has occurred;
this assistance may also include the delivery of parts, fuel, oil, water or keys to the relevant
vehicle;

(b) removal of the relevant vehicle to the nearest or most appropriate place at which repairs
may be carried out, or to—

(1) the home, point of departure or original destination within the United Kingdom of
the driver and passengers, provided the accident or breakdown occurred within the
United Kingdom;

(i1) the home, point of departure or original destination within the Republic of Ireland
of the driver and passengers, provided the accident or breakdown occurred within
the Republic of Ireland or within Northern Ireland;

(iii) the home, point of departure or original destination within Northern Ireland of the
driver and passengers, provided the accident or breakdown occurred within the
Republic of Ireland;

and this form of assistance may include the conveyance of the driver or passengers of
the relevant vehicle, with the vehicle, or (where the vehicle is to be conveyed only to the
nearest or most appropriate place at which repairs may be carried out) separately, to the
nearest location from which they may continue their journey by other means.
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(4) A contract does not fail to meet the condition in paragraph (1)(a) solely because the provider
may reimburse the person entitled to the assistance for all or part of any sums paid by him in respect
of assistance either because he failed to identify himself as a person entitled to the assistance or
because he was unable to get in touch with the provider in order to claim the assistance.

(5) In this article—

“the assistance" means the benefits to be provided under a contract of the kind mentioned in
paragraph (1);
“breakdown" means an event—

(a) which causes the driver of the relevant vehicle to be unable to start a journey in the vehicle
or involuntarily to bring the vehicle to a halt on a journey because of some malfunction
of the vehicle or failure of it to function, and

(b) after which the journey cannot reasonably be commenced or continued in the relevant
vehicle;

“the relevant vehicle" means the vehicle (including a trailer or caravan) in respect of which
the assistance is required.

[F"**Information society services ['**and managers of UCITS and AIFs]

12A. Article 10 is subject to the [***’exclusions] in article 72A (information society services), as
qualified by paragraph (2) of that article [*'*, and article 72AA (managers of UCITS and AIFs).]]

Textual Amendments

F125 Art. 12A and words inserted (21.8.2002) by The Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) (No. 2) Order 2002 (S.1. 2002/1776), arts. 1, 3(3)

F126 Words in art. 12A heading inserted (22.7.2013) by The Alternative Investment Fund Managers
Regulations 2013 (S.1. 2013/1773), reg. 1, Sch. 2 para. 1(5)(a)

F127 Word in art. 12A substituted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(5)(b)

F128 Words in art. 12A inserted (22.7.2013) by The Alternative Investment Fund Managers Regulations
2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(5)(c)

[F"*Transformer vehicles: insurance risk transformation

12B. A transformer vehicle does not carry on an activity of a kind specified by article 10 by
assuming a risk from an undertaking, provided the assumption of the risk is a specified kind of
activity falling within article 13A (transformer vehicles: insurance risk transformation).]

Textual Amendments
F129 Art. 12B inserted (8.12.2017) by The Risk Transformation Regulations 2017 (S.1. 2017/1212), regs.
1(2), 5(2)
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Supplemental

Application of sections 327 and 332 of the Act to insurance market activities

13.—(1) In sections 327(5) and (7) and 332(3)(b) of the Act (exemption from the general
prohibition for members of the professions, and rules in relation to such persons), the references to
“a regulated activity" and “regulated activities" do not include—

(a) any activity of the kind specified by article 10(1) or (2), where—
(i) P is a member of the Society; and

(i1) by virtue of section 316 of the Act (application of the Act to Lloyd’s underwriting),
the general prohibition does not apply to the carrying on by P of that activity; or

(b) any activity of the kind specified by article 10(2), where—
(i) P is a former underwriting member; and
(i1) the contract of insurance in question is one underwritten by P at Lloyd’s.
(2) In paragraph (1)—
“member of the Society" has the same meaning as in Lloyd’s Act 1982 ™"; and

“former underwriting member" has the meaning given by section 324(1) of the Act.

Marginal Citations
M19 1982c. 14.

[F**CHAPTER 3A

Insurance risk transformation

Textual Amendments
F130 Pt. II Ch. 3A inserted (8.12.2017) by The Risk Transformation Regulations 2017 (S.I. 2017/1212),
regs. 1(2), 5(3)

Transformer vehicles: insurance risk transformation

13A. It is a specified kind of activity for a transformer vehicle to assume a risk from an
undertaking where—

(a) the undertaking assumes a risk under a contract of insurance (“the underlying risk™); and

(b) the assumption of risk by the transformer vehicle has the legal or economic effect of
transferring some or all of the underlying risk to the transformer vehicle.]
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CHAPTER IV QIR@®

DEALING IN INVESTMENTS AS PRINCIPAL

The activity

Dealing in investments as principal

14.—[""'(1)] Buying, selling, subscribing for or underwriting securities or contractually based
investments (other than investments of the kind specified by article 87, or article 89 so far as relevant
to that article) as principal is a specified kind of activity.

["**(2) Paragraph (1) does not apply to a kind of activity to which article 25D [""*or 25DA]
applies.]

Textual Amendments

F131 Art. 14(1): art. 14 renumbered as art. 14(1) (1.4.2007 for specified purposes, 1.11.2007 in so far as
not already in force) by virtue of The Financial Services and Markets Act 2000 (Regulated Activities)
(Amendment No. 3) Order 2006 (S.1. 2006/3384), arts. 1(2), 5(a)

F132 Art. 14(2) inserted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force) by The
Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3) Order 2006 (S.1.
2006/3384), arts. 1(2), 5(b)

F133 Words in art. 14(2) inserted (1.4.2017 for specified purposes) by The Financial Services and Markets
Act 2000 (Regulated Activities) (Amendment) Order 2017 (S.1. 2017/488), arts. 1(2), 12(3)

Exclusions

Absence of holding out etc.

15.—(1) Subject to paragraph (3), a person (“A") does not carry on an activity of the kind
specified by article 14 by entering into a transaction which relates to a security or is the assignment
(or, in Scotland, the assignation) of a qualifying contract of insurance (or an investment of the kind
specified by article 89, so far as relevant to such a contract), unless—

(a) A holds himself out as willing, as principal, to buy, sell or subscribe for investments
of the kind to which the transaction relates at prices determined by him generally and
continuously rather than in respect of each particular transaction;

(b) A holds himself out as engaging in the business of buying investments of the kind to which
the transaction relates, with a view to selling them;

(c) A holds himself out as engaging in the business of underwriting investments of the kind
to which the transaction relates; or

(d) Aregularly solicits members of the public with the purpose of inducing them, as principals
or agents, to enter into transactions constituting activities of the kind specified by article
14, and the transaction is entered into as a result of his having solicited members of the
public in that manner.

(2) In paragraph (1)(d), “members of the public" means any persons other than—

(a) authorised persons or persons who are exempt persons in relation to activities of the kind
specified by article 14;

(b) members of the same group as A;
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(c) persons who are or who propose to become participators with A in a joint enterprise;

(d) any person who is solicited by A with a view to the acquisition by A of 20 per cent or
more of the voting shares in a body corporate;

(e) if A (either alone or with members of the same group as himself) holds more than 20 per
cent of the voting shares in a body corporate, any person who is solicited by A with a
view to—

(i) the acquisition by A of further shares in the body corporate; or

(i1) the disposal by A of shares in the body corporate to the person solicited or to a
member of the same group as the person solicited;

(f) any person who—

(i) is solicited by A with a view to the disposal by A of shares in a body corporate to
the person solicited or to a member of the same group as that person; and

(i1) either alone or with members of the same group holds 20 per cent or more of the
voting shares in the body corporate;

(g) any person whose head office is outside the United Kingdom, who is solicited by an
approach made or directed to him at a place outside the United Kingdom and whose
ordinary business involves him in carrying on activities of the kind specified by any of
articles 14, 21, 25, 37, 40, 45, ["**51ZA, 51ZB, 51ZC, 51ZD, 51ZE], 52 and 53 or (so far
as relevant to any of those articles) article 64, or would do so apart from any exclusion
from any of those articles made by this Order.

(3) This article does not apply where A enters into the transaction as bare trustee or, in Scotland,
as nominee for another person and is acting on that other person’s instructions (but the exclusion in
article 66(1) applies if the conditions set out there are met).

["*%(4) This article is subject to article 4(4).]

Textual Amendments
F134 Words in art. 15(2)(g) substituted (22.7.2013) by The Alternative Investment Fund Managers
Regulations 2013 (S.I. 2013/1773), reg. 1, Sch. 2 para. 1(3)
F135 Art. 15(4) inserted (1.4.2007 for specified purposes, 1.11.2007 in so far as not already in force) by The
Financial Services and Markets Act 2000 (Regulated Activities) (Amendment No. 3) Order 2006 (S.I.
2006/3384), arts. 1(2), 6

Dealing in contractually based investments

16.—["(1)] A person who is not an authorised person does not carry on an activity of the kind
specified by article 14 by entering into a transaction relating to a contractually based investment—

(a) with or through an authorised person, or an exempt person acting in the course of a business
comprising a regulated activity in relation to which he is exempt; or

(b) through an office outside the United Kingdom maintained by a party to the transaction,
and with or through a person whose head office is situated outside the United Kingdom
and whose ordinary business involves him in carrying o