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STATUTORY INSTRUMENTS

2001 No. 770

The Local Government Pension Scheme
(Miscellaneous) Regulations 2001

Citation, commencement and interpretation
1.—(1) These Regulations may be cited as the Local Government Pension Scheme
(Miscellaneous) Regulations 2001.
(2) These Regulations shall come into force on 2nd April 2001 but—
(a) regulations 5, 8, 24 and 26 shall have effect from 1st April 1998;
(b) regulations 4(a), 20 and 21 shall have effect from 1st October 1999;
(c) regulations 3, 4(b) and (c) and 25 shall have effect from 13th January 2000.

(3) Inregulation 29, expressions which are also used in the Local Government Pension Scheme
Regulations 1997(1) have the same meaning as they have in those Regulations and “best value
arrangement” shall have the meaning given to that expression in regulation 5(17) (b) of those
Regulations.

Amendment of the Local Government Pension Scheme Regulations 1997

2. The Local Government Pension Scheme Regulations 1997 shall be amended in accordance
with regulations 3 to 27 of these Regulations.

Agreements to enable employees of non-Scheme employers to be members

3. Inregulation 5(2)—
(a) after paragraph (3)(g) insert the sub-paragraph—

“(ga) a company for the time being subject to the influence of a body listed in
Schedule 2 (other than a local authority) as described in section 69 of the Local
Government and Housing Act 1989(3) as if references in that section to a local
authority were references to the listed body;”;

(b) in paragraph (8), after “eligible employees of the transferee admission body” insert
“specified by that body”’; and

(c) in paragraph (17)(j)—
(1) after sub-paragraph (i) delete “or”,
(i) after sub-paragraph (ii) add—

“(iii1) not referred to in sub-paragraph (i) or (ii) but is a party to the best value
arrangement, or

(iv) abody or authority which performs the functions referred to in the section 15
direction or the section 497A directions”.

(1) S.I.1997/1612, amended by S.I. 1998/1238, 2118, 1999/1212, 3438, 2000/1005, 1164, 3025.
(2) Regulation 5 was substituted by S.I. 1999/3438, regulation 3 and amended by S.1. 2000/1005, regulation 3.
(3) 1989c.42.
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Further restrictions on eligibility
4. In regulation 6(4)—
(a) in paragraph (1), at the beginning insert “Subject to regulation 130C”;
(b) in paragraph (3), delete from “unless” to the end of that paragraph; and
(c) delete paragraphs (4) to (8).

Periods of membership: “total membership”

5. In regulation 9(2), after “regulations 10, 11 and 32” insert “, Schedule 4”.

Normal retirement

6. In regulation 25—

(a) in paragraph (3), delete “who was not a member immediately before the commencement
date”; and

(b) delete paragraphs (4) and (6).

Other early leavers: deferred retirement benefits and election for early payment

7. In regulation 31(7) for “payable from his NRD without reduction” substitute “without
reduction, payable from his NRD or from such earlier date on or after his 60th birthday as the member
elects on which the sum of the items referred to in sub-paragraphs (a) to (c) of paragraph (4) is 85
years or more”.

Re-employed and rejoining deferred members

8. In regulation 32—
(a) in paragraph (5)

(i) in sub-paragraph (a), for “19(1), 20(2) and (3), 27(3), 28(1) and (2) and 31(4)”
substitute “20(2) and (3), 28(2), 29 and 31(4)”; and

(i1) delete “and” at the end of sub-paragraph (a) and insert after that paragraph—

“(aa) for the purpose only of calculating whether the member has the
necessary total membership—

(i) referred to in regulation 19(1) (a) to be entitled to benefits under
this Chapter,

(i1) referred to in regulation 27(3)(a) to be entitled to an ill-health grant,
or

(ii1) referred to in regulation 28(1)

the unaggregated periods of membership shall be taken into
account, and”; and

(b) in paragraph (9), delete “(but excluding any unaggregated period)”.

Concurrent employments

9. After regulation 32, insert—

(4) Regulation 6 was amended by S.I. 1999/1212, regulation 5 and S.1. 1999/3438, regulation 4.
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“Concurrent employments

32A.—(1) Where a person—

(a) ceases to be an active member in one employment in respect of which he has at
least two years' total membership (“the first employment”); and

(b) continues as an active member in another employment he held concurrently with
the first employment

he may elect to have his former membership in respect of the first employment aggregated
with his membership in that other employment.

(2) If he so elects, the provisions of regulation 32 shall apply as if references to—

(a) his former membership or former active membership were references to his
membership from his first employment;

(b) the new employment were references to his concurrent employment; and

(c) the employment in which he becomes an active member again were references
to that concurrent employment.

(3) In the case of a person to whom this regulation applies, the period of membership
which will be aggregated with his membership from the concurrent employment will be
equal to his membership from his first employment, as reduced under regulation 11(4) if
the first employment was part-time, multiplied by the fraction—

whole-time rate of pay in the first employvment
whole-time rate ol pay in concurrent employment

where the rate of pay in each case is the annual rate of pay on the last day of the first
employment.”.

Meaning of “eligible child”

10. In regulation 44, for sub-paragraph (1), substitute—
“(1) The eligible child of a deceased member is—
(a) the deceased’s legitimate or adopted child, or

(b) a child who was wholly or mainly dependent on the deceased at the time of his
death or, where the child is born after the member’s death, who would have been
so dependent if he had been born before or on the date of the deceased member’s
death,

but does not include a child who was born on or after the first anniversary of the date of
the deceased’s death.”.

Payments to increase total membership

11. In regulation 55, for paragraph (10) substitute—
“(10) If a member continues paying the additional contributions until—
(a) his NRD, or

(b) if earlier, his last birthday before the date after his 60th birthday when the sum of
the items referred to in sub-paragraphs (a) to (c) of regulation 31(4) is 85 years
or more,

the whole of the additional period may be counted as part of his total membership.”.
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Election for pension in lieu of retirement grant

12. In regulation 58(1), delete the words “has attained the age of 50 and”.

Retirement benefits

13. In regulation 64(2), for “as soon as reasonably practicable” substitute “at any time prior to
the 75th birthday of the member”.

Special circumstances where revised actuarial valuations and certificates must be obtained

14. In regulation 78, for paragraph (2A)(5) substitute—

“(2A) But where it is not possible for any reason to obtain revised contributions from
the outgoing admission body, or from an insurer or any person providing a guarantee or
indemnity on behalf of that admission body, the administering authority may obtain a further
revision of any rates and adjustment certificate for the fund, showing—

(a) in the case where the outgoing admission body is a transferee admission body
within the meaning of regulation 5(17)(i), the revised contributions due from
the body which is the transferor Scheme employer within the meaning of
regulation 5(17)(j) in relation to that outgoing admission body, and

(b) in any other case, the revised contributions due from each employing authority
who contributes to the fund.”.

Rights to return of contributions

15. In regulation 87(4), for the words “to such period of membership as is appropriate in
accordance with guidance issued by the Government Actuary” substitute—

“to a period of membership equal to the period of membership in the employment which has
ceased, as reduced under regulation 11(4) if the employment which has ceased was part-time,
multiplied by the fraction—

whole-time rate ol emplovment which has ceased
whaole-time rate of emplovment which is continuing

where the rate of pay in each case is the annual rate of pay on the last day of employment in the
employment which has ceased.”.

Notice of decision by appointed person under regulation 100

16. In regulation 101(3)—
(a) after sub-paragraph (c) delete “and”; and
(b) after sub-paragraph (d) add—

13

;and

(e) astatement that OPAS (the Pensions Advisory Service)(6) is available to assist
members and beneficiaries of the Scheme in connection with any difficulty
with the Scheme which remains unresolved and the address at which OPAS
may be contacted.”.

(5) Paragraph (2A) of regulation 78 was inserted by S.I. 1999/1212, regulation 14 and amended by S.I. 1999/3438, regulation 6.
(6) OPAS Limited is a company limited by guarantee under the Companies Act 1985 (c. 6): registered number 2459671.
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Notice of decisions by the Secretary of State where a disagreement is referred to him

17. Inregulation 103(3)(e), for “difficulties which they have failed to resolve with the Secretary
of State” substitute “any difficulty with the Scheme which remains unresolved”.

Right to count credited period

18. In regulation 122(4), after “and his NRD” insert “or, if earlier, the date on or after the
member’s 60th birthday on which the sum of the items referred to in sub-paragraphs (a) to (c) of
regulation 31(4) is 85 years or more”.

Changes of fund

19. In regulation 125—

(a) in paragraph (2), for “but see paragraph (3)” substitute “but see paragraphs (3) and (3A)”;
and

(b) for paragraph (3), substitute the following—

“(3) Where paragraph (2) applies as respects 10 or more members by virtue of a single
event, the amount of the payment under that paragraph shall be determined by agreement
between the actuary appointed by the administering authority by which the payment must
be made and the actuary appointed by the administering authority to which it must be made.

(3A) Where the actuaries cannot agree on the amount within 12 months of the date
of transfer or, where there is more than one date of transfer, the date of the last transfer
which relates to the single event, the matter shall be referred to a third actuary, chosen
by agreement between the actuaries or, in default of agreement, by the President of the
Institute of Actuaries, and his determination shall be final.

(3B) The costs of determining the amount to be transferred shall be paid in equal shares
by the members' former appropriate fund and the members' new appropriate fund.”.

Eligibility
20. After regulation 130B(7), insert the following—

“Employees in the Rent Service Agency

130C.—(1) A person may be an active member if he is employed in the service of the
Secretary of State’s function of providing rent officers with clerical and other assistance
as mentioned in regulation 2 of the Transfer of Undertakings (Protection of Employment)
(Rent Officer Service) Regulations 1999(8) and—

(a) immediately before 1st October 1999 he was a member, or eligible to be a
member, of the Scheme and was employed by a local authority for the purposes
of providing rent officers with clerical and other assistance, and

(b) on 1st October 1999 he became employed in the civil service of the State for the
purposes of providing such clerical and other assistance.

(2) For the purposes of these regulations every member within paragraph (1) is deemed
to be in employment with the London Pensions Fund Authority.

(3) A person described in paragraph (1) may be a member notwithstanding that he is in
employment in the civil service of the State and regulation 6(1) shall not apply.”.

(7) Regulation 130B was inserted by S.I. 2000/1164, regulation 5.
(8) S.I. 1999/2511.
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Rent Officers
21. Inregulation 131, after paragraph (9), insert the following—

“(9A) A person who has been appointed as a rent officer in England in pursuance of
a scheme under section 63 of the Rent Act 1977(9) must be treated after 30th September
1999 as being in employment with the London Pensions Fund Authority.

(9B) This paragraph applies to a person who—

(a) was, or was eligible to be, an active member of the Scheme on 30th September
1999 by reason of his appointment as a rent officer; and

(b) is appointed on or after 1st October 1999 as a rent officer in England by the
Secretary of State in pursuance of his powers under the Administration of the
Rent Officer Service (England) Order 1999(10)

without a break in the continuity of the appointment referred to in sub-paragraph (a).

(9C) For the purposes of paragraph (9B), “a break in the continuity of appointment”
means a period of more than one month when the person was not appointed as a rent officer.

(9D) A person to whom paragraph (9B) applies is eligible to remain or become a member
of the Scheme and must be treated as being in employment with the London Pensions Fund
Authority.”.

Separate employments etc.

22. Inregulation 132(2)—

(a) in sub-paragraph (a), after “local government elections” insert “or at elections for the
National Assembly for Wales”; and

(b) in sub-paragraph (b) for “employment in the duties of a returning officer at an Assembly
election which are required by regulations made under paragraph 2 to Schedule 1 to
the European Assembly Elections Act 1978(11) to be discharged by an acting returning
officer” substitute “as a regional or local returning officer at a European Parliamentary
election”.

Former members of the Metropolitan Civil Staffs Superannuation Scheme

23. For regulation 144A(12) substitute—

“Former members of the Metropolitan Civil Staffs Superannuation Scheme

Former members of the Metropolitan Civil Staffs Superannuation Scheme

144A. Schedule 7 (Former members of the Metropolitan Civil Staffs Superannuation
Scheme) shall have effect.”.

Persons employed in the Meat Hygiene Service

24, After regulation 144A, insert—

(9) 1977 c. 42; section 63 was amended by sections 120 and 140(2) of, Part I of Schedule 14 to, and Schedule 18 to, the Housing
Act 1988 (c. 50); subsection (9), as added by paragraph 13(3) of Schedule 8 to the Local Government and Housing Act
1985 (c. 51), was substituted by regulations 2 and 4 of the Local Government Changes (Rent Act) Regulations 1995 (S.1.
1995/2451). There are other amendments to section 63 not relevant to this instrument.

(10) S.I. 1999/2403.

(11) 1978 c. 10.

(12) Regulation 144A was inserted by S.I. 2000/1164, regulation 7.
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“Meat Hygiene Service

Meat Hygiene Service

144B. —
(1) The NRD of a person to whom this paragraph applies shall be 60 and—

(a) regulations 25, 31(7), 55(10), 56(6), 66(10), 83, 93(2) and 122(4) shall be
construed accordingly, and

(b) references to “65” or “65th birthday” in regulations 27(5)(13), 28(3), 46(8)(b) and
52(2)(c) shall be construed as references to “60” and “60th birthday”.

(2) Regulation 31(4) shall not apply to such a person.

(3) Paragraph (1) applies to a person who became a member of the Scheme as a
consequence of being specified in, or being included in a specified class of employees
specified in, an admission agreement made on or after 24th October 1994 and before 4th
March 1997 between the London Pensions Fund Authority and the Minister of Agriculture,
Fisheries and Food.”.

Definitions

25. In Schedule 1, in the definition of “admission body” for “5(8)” substitute “5(3)”.

Excluded membership

26. In Schedule 3, in the second column of paragraph 3 of the Table, after “All regulations” add
“but see regulation 32(5)(aa)”.

Former members of the Metropolitan Civil Staffs Superannuation Scheme

27. After Schedule 6, add the Schedule 7 set out in the Schedule to these Regulations.

The Local Government Pension Scheme (Transitional Provisions) Regulations 1997

28. The Local Government Pension Scheme (Transitional Provisions) Regulations 1997(14) shall
be amended by the insertion after regulation 18 of the following regulation—

“Election for pension in lieu of retirement grant and election for lump sum in lieu of
pension

18A.—(1) This regulation applies to a person who immediately before the
commencement date was a deferred member.

(2) Regulations 58 and 59 of the 1997 Regulations apply to a person to whom this
regulation applies with the following modifications.

(3) In regulations 58(1) and 59(1)(a) for “Part II” substitute “Part D of the 1995
regulations”.

(4) In regulation 58(1) for “regulation 27 substitute “regulation D7 of the 1995
regulations”.

(5) In regulation 58(6) for “these Regulations” substitute “the 1995 regulations”.
(6) In regulation 59(5) for “Schedule 4” substitute “Schedule C5.”.

(13) Paragraph (5) was added to regulation 27 by S.I. 1999/1212, regulation 10(b).
(14) S.I. 1997/1613, amended by S.I. 1998/2118, 1999/1212.
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Admission agreements

29.—(1) This Regulation applies where—

(a) atransferee Scheme employer has entered into a best value arrangement with a transferee
admission body on or after 1st April 1999 and before the date on which these Regulations
come into force;

(b) within three months of the date on which these Regulations come into force, the transferee
Scheme employer and the transferee admission body enter into an admission agreement
which satisfies the requirements of regulation 5(15) of the Local Government Pension
Scheme Regulations 1997; and

(c) the condition referred to in paragraph (4) is satisfied.

(2) Where this regulation applies, the admission agreement may provide that a period of
employment by the transferee admission body before the date of the agreement counts as a period
of membership for the purposes of the Local Government Pension Scheme Regulations 1997 for the
employees covered by the admission agreement.

(3) The period of employment shall be such period as the actuary to the relevant fund shall
determine.

(4) The condition referred to in paragraph (1) is that the transferee admission body pays into the
relevant fund increased contributions to meet the cost of the increase in membership.

Right to opt out
30.—(1) Where—

(a) apart from this regulation, the amendments made by these Regulations would place any
relevant beneficiary in a worse position than that in which he would otherwise be, and

(b) that relevant beneficiary so elects by notice in writing given to the appropriate
administering authority within the period of six months beginning with the date on which
these Regulations come into force,

then the Local Government Pension Scheme Regulations 1997 and The Local Government Pension
Scheme (Transitional Provisions) Regulations 1997 shall have effect in relation to him as if those
amendments had never been made.

(2) For the purposes of paragraph (1), a relevant beneficiary is a person to whom any benefit is
or may become payable being a benefit payable to or in respect of a person who—

(a) ceased to hold an employment in respect of which he was a member (whether or not he
had subsequently recommenced any such employment), or

(b) died while in such employment,

before the date on which these Regulations come into force.

Revocations

31. Regulations 14(b) of the Local Government Pension Scheme (Miscellaneous Provisions)
Regulations 1999(16), regulation 6(b) of the Local Government Pension Scheme (Amendment etc.)
Regulations 1999(17) and regulation 7 of the Local Government Pension Scheme (Greater London
Authority etc.) Regulations 2000(18) are revoked.

(15) Regulation 5 was substituted by S.I. 1999/3438, regulation 3 and amended by S.1. 2000/1005, regulation 3.
(16) S.I. 1999/1212.
(17) S.I. 1999/3438.
(18) S.I. 2000/1164.
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Signed by authority of the Secretary of State

Beverley Hughes

Parliamentary Under Secretary of State

Department of the Environment, Transport and

7th March 2001 the Regions



